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Introduction 


The case for a book of documents on Australian history for use in 
schools and Universities is so strong that it scarcely requires 
justification. The published collections are either too large or too 
slight. The unpublished documents arc housed in such diverse 
places that they are almost inaccessible to most students, and, even 
when they are accessible, the task of finding the material is so 
mysterious and exhausting that only the zealots sustain the quest. 
Yet it is in the study of Australian history that the student has the 


opportunity to abandon dependence on the opinions of other 
historians, to read the original material, in short, to be a historian. 
This is an exciting experience; it is also an essential part of the 
apprenticeship of both students and potential historians. It is 
hoped that this book will give this experience to those who are 
beginning the serious study of Australian history. 

It is perhaps worth emphasizing that this book is prepared mainly 
for such students, though the general reader will find, I hope, 
material that will strengthen his understanding of Australian 
society. It is certainly not a book for the specialist, though in the 
notes and the Appendix an attempt is made to indicate sources for 
other material, and where such sources may be found. Still, for the 
mam part, this book only attempts to sketch the broad outlines 
and, so doing, it may well blur or distort some of the detail! 

he student who wishes to specialize may use this material as an 
introduction, but, for an exhaustive treatment of his subject, he 
will need to use the bibliographies referred to in the Appendix, and 
the catalogues of the Public Libraries of Australia. 

Perhaps some explanation and Justification of the method of 
"ranging the documents is called for. The chronological method 
as reject^ mainly because it is so unsatisfactory for teaching 

^l7Tt I ^ 

critiri.m°^^’^^^ convenient for teaching. Still there may be 
ticism, and even indignation at -the choice of these topics. 
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INTRODUCTION 


To such a response I can only plead the great difficulty of ever 
securing agreement on such a choice among teachers and students 
with very diverse interests and values. To blunt the edge of such 
remarks I have tried to select documents that contain the evidence 
for the main opinions on the interpretation of Australian history, 
to refrain from using controversial words or phrases in headings, 
and, in general, to suppress any personal preferences or prejudices. 
It is, of course, true that not one of these topics can be studied in 
isolation. A decision on land policy, for example, will generally 
affect immigration, labour, the squatters, and even politics. But 
still, such a division should not make the general picture unintell¬ 
igible, and it is possible for the teacher to make his own arrangement: 
to shuffle the cards to suit his own method of playing. 

Two other facts in the selection call for comment. Documents 
on exploration by sea and land have been omitted, not as a gesture 
against the excessive emphasis on these topics by some historians, 
but because there is already a published collection of such documents 
in two volumes by the late Sir Ernest Scott. The section on economic 
and social conditions is rather slight, partly because the material is 
so vast that the topics cannot be adequately illustrated in the few 
pages available, and partly because the statistical material—on 
wages, prices, rents etc.—has yet to be sifted by scholars with the 
necessary qualifications. Until that is done publication of these 
figures may tempt the unwary to wild generalizations on the early 
social history of Australia. 

This volume ends at 1850. The present plan is to publish a 
second volume on the period between 1850 and 1940. 

It remains to acknowledge the assistance received from various 
persons and institutions. Perhaps such public recognition is all too 
inadequate where the need for help was so great, and the response 
so generous. The majority of the documents were copied in the 
Melbourne Public Library and the Mitchell Library, Sydney, and 
it is appropriate that they should come first. In particular my debt 
to Mr K. A. Lodewyckx, of the Melbourne Public Library, is very 
great. The following also helped greatly either in finding material 
not available in Melbourne, or in persuading research committees 
to provide expenses for the work, or in giving time to discuss the 
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iNTRODUCTION 

RTrH^",'* nE- Clark, N. Ebbels, 

D; E SSrT V K V"® r*"’ and 

Section 8 Td P°P“'«“n charta in 

Section 8. and, as a result of his own work on workinu-class 

condiuons, was able to draw my attention to useful manuscn>t 

material m the Mitchell Library. Miss L. Foley typed the present 

manuseiapt. Miss J. Fullard and Miss S. ReyLws typed "e^! 

wofktrMy“wr''DyXh"“S^^^ 

material at 'he MimheTrih ’ °f 

of copying, and did all the lightened the burden 

wives Mr L jplr w^ t h"®" ‘heir 

but, unfortuniJ7,°;rrooir''he hTd 

the work was half completed Still his m °t England before 

—in collecting material nrprh^> ■ ’ ^^'^J'^bution was considerable 

and compiling the inder. Perhan ^ 

Melbourne Public Library and thk >s to the 

collection of books, officiaTdocum. t ^ ^ 

something rather difficult to express"in’ also to 

such an institution should be a 

pleasure, but I have found jt r k of 

documents may cause o^rs^;^lrur^^^^^^^^ 


Univ^sity of Melbourne, 
October, ig^S. 


C. M. H. Clark. 



Abbreviations Used in the Text 

App.: Appendix. 

Bigge: State of N.S.VV.; BiggeJ.: Report of the Commissioner 
of Inquiry into the State of the Colony of New South 
Wales. 

Bigge: Agriculture and Trade: Bigge, J.: Report of the 
Commissioner of Inquiry on the State of Agriculture and 
Trade in the Colony of New South Wales. 

Bigge: Judicial Establishments: Bigge, J.: Report of the 
Commissioner of Inquiry on the Judicial Establishments 
of New South Wales and Van Diemen’s Land. 

C.J.: Journals oj the House of Commons. 

Enc.: Enclosure. 

Ev.: Evidence. 

H.R.A.: Historical Records of Australia. ^ 

H.R.J\'.S.IV.: Historical Records of New South Wqles. 

MSS.: Manuscripts. 

Pari Hist.: Parliamentary History. 

P.P.: Parliamentary Papers. - 

S.: Section. 

V. and P. of the Legis. Coun. of N.S.W.: Votes and Proceedings 
of the Legislative Council of New South Wales. 


> Th.; method of reference used is H.R.A., then the serial number then the 
volume number, and then the pages, namely, H.R.A. 1, lU, pp. n-i^. 

* The method of reference used is to give the title of the paper, the page number 
in the paper, then P.P., then the volume number, and finally the paper number, 
namely, Re -'rt of the .Select Committee on Transportation, p.d.101^. 
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the BRITISH BACKGROUND 


A, Economic Conditions. 

B. Social Conditions. 


C. Criminal Code. 

D. The Priso n^ . 


longer contain the men Ld women convicmd of 

was on the increase the nemi crimes; crime 

and principle, prisons wL dilapidated Md 
the American colonies were nn I,^« ‘Jl-rnanaged, and 
reception of convicts whose rrim available for the 

portation. ^ punishable by trans- 

socTa'l'^condirom ofCL'd^^^ " -d 

century. The document ii;^!;." LctLrd''o "‘^hteenth 

ly the exact nature of these mnA't' ttdcquate- 

least illustrate the social should at 

tss fss 

pS r' 

^“'"0': Ate; Deatmm/s. Fof a comT^"'?'"'' 

see E. O’Brien; The Foundation of °S “"ddions 

• ’»-■'«/, Ituperiaiis/andTu2iLl Ch T 

A. Economic Conditions 

1 . -^e Effects of Enclosure. 1791 c 

A^rsL’i;.: fir 

“.a:'.;s ss -s 

gentleman of the town howevw^com^T^^'j**^ the community A 

ceminl’^*’ "°*"'‘***«anding the DroHnT*'^’^with 



9 


SELECT DOCUMENTS IN AUSTRALIAN HISTORY 

the money was drank out at the ale-house, and the men, spoiled by 
the habit, carne, with their families, to the parish; by which means 
poor rates had risen from 2s. 6 d. to 3s. and 3s. 6 d. But pray, sir, have 
not rates arisen equally in other parishes, where no inclosure has 
taken place . Admitted. And what can be the good of commons 
which would not prevent poor rates coming to such a height^ 
Better modes of giving the poor a share might easily, and have been, 
as m other cases, adopted. 

St. Neot’s, which enjoys the various advantages of the fine river 
Ouse, has a very great corn-market; so many as 1100 sacks of wheat 
have been pitched on the market-hill in one day, as it is not sold by 
1 here cheaper than beef, which is not common. 

Wool last year 22s. 6 d. expected now to be dearer! Land through 
the country sells now at 26 years purchase, some at 27, and even 
to 28. Rents undoubtedly rising, average of the line about 10s. 
No manufacture in the town, but population increases. 

2. Another Comment on the Effects of Enclosure. 1786 c. 

(Anonymous: Cursory Remarks on InclosureSy shewing the pernicious and 
destructive consequences of inclosing common fields, &c., By a Country 
Farmer, loc. cit.) 

The practice of inclosing common fields, has been pursued with 
unremitting ardour for about sixty years last past, under the specious 
pretence of improvement, but in fact to the great injury of the 
public in general, and the utter ruin of thousands of individuals in 
particular, and an advantage to none, except a few land-owners, 
and they often disappointed in their hope of gain by the vast 
expense attending the putting their project into execution (p. 1). 

... to obtain an act of parliament to inclose a common field two 
witnesses are produced to swear that the lands thereof, in their 
present state, are not worth occupying; though at the same time 
they are lands of the best soil in the kingdom, and produce corn in 
the greatest abundance, and of the best quality. And by inclosing 
such lands, they are generally prevented from producing any corn 
at all, as the land-owner converts twenty small farms into about four 
large ones, and at the same time the tenants of those large farms are 
tied down in their leases not to plough any of the premises so let to 
farm, by which means several hundred villages, that forty years ago 
contained between four and five hundred inhabitants, very few 
now will be found to exceed eighty, and some not half that number; 
nay some contain only one poor old decrepid man or woman, hired 
by the occupiers of the lands who live in another parish, to prevent 
their being obliged to pay towards the support of the poor of the 
next parish (pp. 2-3). 
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. . - the old and infirm fall a burthen to the parish they beloncr till 

® a period to their miserable existence 

and by degrees easeth the parish of its burden, which in a few yeai4 

^ accomplished, as the young and healthy have dispersed 
themselves, those that could pay their passage having transported 

f “f 'hose who could not pursue 

Ih ^ 1 for want of money to answer the purpose, have actually 

deficiency, and to free 

the^elves from a country where Hunger, the woi^t of human 
misfortunes, stared them in the face, and all means of satisfying 
that craving appetite, even m a land of plenty, totally obliterated 
The young that are left to be brought up in those narishes ar^ 

their families, and monerl procured themselves, 

resentment against a legiriatu^e wh^o 

ofthe means of providing for to them 

country. No wonder then that th^Rwr k ^ families in their native 
on that continent in thHa^" - —sful 

injured by'^nc'lostng^‘‘which^^ Se^^those^’*'h greatly 

property in such parfshes who are alluSbv^rh^''''^ 

enter readily into the measure whK ^^^ain to 

foreseeing the consequences vet thronJl! reluctant, 

or threats, have been hrrt.,crk»\^*’ through promises, fair speeches 

destruction; and raving y^de oVnrJ," 

undertaking, are obliged to have rccou^rto the P™?'".'*'' un 

" ™h?nr - 

small parceU land, whichlnTftrST ?”°"Sage of these 

...»r..., i"; » 
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comfortably, free, and easy upon their small patrimony, are now by 
the above means driven to the earning of their bread by working for 
six shilling a week when they can get employment; others, who have 
had a little left over and above what has satisfied their avaricious 
lender, have ventured on the method of making a voyage to America, 
hoping thereby to secure to themselves a patrimony in a more 
hospitable country. 

Neither is this all the inconveniency and hurt to the country; the 
diminution of the specie which those emigrants take with them is a 
great injury to circulation, as there cannot be less than a deficiency 
of 500,000 caused by this means within fifty years last past, 
while that deficiency is replaced by nothing but what may be blown 
away like chaff before the wind, and very likely, sooner or later, 
may be of less value, unless to light a pipe. It cannot be supposed 
that emigration is confined to husbandmen alone, but some of our 
artificers must have pursued the same plan, and no doubt but in 
time we shall bear the bad effects of it, by finding that America will 
manufacture those goods for herself which she used to import from 
hence, to the great injury of the trade of Great Britain, if not the 
total ruin of it; as in that country a working man may live for about 
one third of what he could live for here, and must flourish many 
years, before their taxes in that part of the world rise to one fourth 
part of what they are here at this present time; so that in a short time 
they bid fair to out-strip all European nations, in most kinds of 
manufactories. Nature having provided them with all the materials 
necessary for the purpose (pp. 7-9). 


3. Conditions in Rural and Urban Areas. 1787 c. 

(Rev. David Davies: The Case of Labourers in Husbandry staled and 
considered, loc. cit.) 


In visiting the labouring families of my parish [i.e. Barkham, 
Berkshire], as my duty led me, I could not but observe 
with concern their mean and distressed condition. I found them in 
general but indilTerently fed; badly clothed; some children without 
shoes and stocking; very few put to school; and most families in 
debt to little shopkeepers. In short, there was scarcely any appear- 
ance of comfort about their dwellings, except that the children 
looked tolerably healthy. Yet I could not impute the wretchedness 
I saw either to sloth or wastefulness. For I knew that the farmers 
were careful that the men should not want employment : and had 
they been given to drinking, I am sure I should have heard of it.... 

These poor people, in assigning the cause of their misery, agree 
in ascribing it to the high prices of the necessaries of life. Everything 
(said they) is so dear, that we can hardly live (p. 6). 
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Weekly Income and Expenditure of a Labouring Family in 
Parish op Barkham, Berkshire. Easter 1787. 

Expences of a Family, consisting of a Man and his Wife, and five Children 
the eldest eight years of age, the youngest an Infant. * 

FLOUR: 7J gallons, at lOd.^r gallon ... 6 3 

Yeast, to make it into bread, 2 id; and salt Ud. !! ” “ q 4 

Bacon, 1 lb. boiled at two or three times with greens: the pot-liquor. 

with bread and potatoes, makes a mess for the children 0 8 

Tea, 1 ounce, 2d.; J lb. sugar, 6d.; A lb. butter or lard 4d. . 10 

Soap, J lb. at 9d. Ib. .. . . . ‘ 

Candl«, Jib. one week with another at a medium, at 9d. ' 0 3* 

thread, thrum, and worsted, for mending apparel, &c. .. 0 3 


Weekly Earnings of the Man and his Wife, viz.. 

B^t^k wor?T "cckly wage 8 months in the year .. 

U> task-Mork the remaining 4 months he earns something more- his 

divided among the 52 weeks m the year 

would increase the weekly wages about ^ ’ 

TnH for tii^ family, to wash and 

sTttincr children; but at bean- 

harvest, she cams much as comes one 
week with another to about .. comes one 


Total 8 llj 


s. d. 
7 0 


1 0 


0 6 


Weekly expences of this family . 
Weekly earnings. 


Deficiency of earnings .. 


• • • • (p. 8). 


Total 8 6 

8 Hi 
8 6 

0 5i 


rem, fuel' dothi^g, chird"-bclLg“siSnS*Ttc'*1 ‘’’fd out-goings” on 

per week.] ocarmg, sickness etc., would be about £7, or 2s. ejd. 

Few^^poor families can afford themselves more than 1 Ib. of meat 

‘h- the 

Poor people reckon cheese the dearest article they can use (p. 19 ) 
ihe «"tur ; 

600 , 000 . I think it proLbTe hat the^ computed to be about 

tripled. In this parish the r'" 

of the contiguous parishes ^ The 

either individually or by families finrl ^ P®?'' receiving relief, 

is about forty, besides oS Silted 

■S. the nunther of individuals assisted by th:'™" L 
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the whole. Supposing this proportion to hold throughout the 
Kingdom, and our population to be 8,000,000, the number of 
paupers comes out 1,600,000. ... It is manifestly impossible to 
diminish the rate in any degree, without greatly increasing the 
miseries of the poor (pp. 26-7). 

Such being the unhappy condition of poor people, particularly 
of day-labourers: left, for the most part, destitute of instruction in 
their early years, and copying as they grow up the example of 
vicious parents; being, in consequence of this, thoughtless, improvi¬ 
dent, and irreligious in youth; unable, when married, by incessant 
labour, to provide for the necessities of even a moderate family; 
their spirits sinking, as children come on, under a growing weight 
of wretchedness and woe; their applications for assistance often 
treated by contempt by the persons appointed to relieve them; can 
we wonder, if thus circumstanced, they receive occasional favours 
without gratitude and brood over their miseries in sulky silence? 
Can we wonder at that wide-spread dishonesty, and profligacy of 
manners, the fatal effects of which we are daily lamenting? Our 
astonishment will assuredly cease, if we do but reflect that the very 
best education will scarcely keep a man honest and virtuous, whose 
family is perishing for want of necessaries (p. 29). 

Increased number of Manufacturers. Whatever opinion we may adopt 
as to the general population of the kingdom, all will acknowledge 
that this class of people is multiplied exceedingly. And depending 
upon their employers for their daily subsistance, they are in much 
the same situation with reduced farmers and impoverished 
labourers; that is, they are very liable to come to want. The caprice 
of fashion causes by fits and starts a great demand for one species of 
goods, and a cessation of demand for another; and thus workmen, 
who to-day are fully employed, may be tomorrow in the streets 
begging their bread. By living in towns, and associating at publick- 
houses, they are habitually improvident, and mind nothing but 
present enjoyment; and when flung out of work, they are imme¬ 
diately in want. They are also, from their sedentary occupations and 
habitual intemperance, more short-lived than day-labourers; and 
leaving families behind them unable wholly to maintain themselves, 
these, as the men die ofT, fall on the parishes. All this will account 
for the misery visible in manufacturing towns, in most of which the 
poor are numerous, and the rates higher than in other places. 
facturers enjoy, however, one advantage over day-labourers, though 
they seldom make a right use of it. Several manufacturies employ 
women and children, as well as men: and wherever thiys the case, 
these families might earn a great deal more rnoney, and live better, 
than labouring families do; but by contracting early the vices of 
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towns, they commonly misspend their earnings, which if used w ith 
frugality, would render their condition comfortable and themselves 
happy (pp. 54-5). 


B. Social Conditions 

4. Poverty. 1750 c. 

(H. Fielding: An Enquiry into the Causes of the late Increase of Robbers 
&c. Collected Works, Vol. X, pp. 446-8.) 

But I come to the second head, namely, of vagabonds; and, here 
1 must observe, that wandering is of itself made no ofience: so that 
unless such wanderer be cither a petty chapman, or a beggar or 
lodger in alehouses, &c., he is not within the act of parliament 
Now, however useful this excellent law may be in the countrv it 
will by no meam serve the purpose in this town; for, though mwl 

streets, indeed almost 

all the thieves m general, are vagabonds in the true sense of the word 
being wanderers from their lawful place of abode, verv few of them 
wdl be proved vagabonds within the words of this act of parliament 
These vagabonds do, indeed, get their livelihood by thieving and 

Tn beggars or petty chapmen; and have their lod<dS^ not 

n alehouses &c., but m private houses, where many of ther^eso 

several of which are’in the sarne^room 

strangers to each other, lie Dromismlnd ’ women, often 

being no more than three-pence as an double bed 

he together; but as these place?kr? thus 

are they no less provided for drun J^nwii whoredom, so 

at a penny a quartern; so that the smalli’sPsu 

intoxication; that in the execution of 1 ^ u serves for 

rarely finds less than twenty of these hLZ 

comers at the latest houn-Ihat in one of th 

large one. he hath numbered fiftv^ ^ 

stench of whom was so intolerable thaUt^c^m^ir^^k-*’^ 

time to quit the place” ^ compelled him in a short 

If on. co^ide. .he des.ncion of a.. ™oraH.>, decency, and 
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modesty; the swearing, whoredom, and drunkenness, which is 
eternally carrying on in these houses, on the one hand, and the 
excessive poverty and misery of most of the inhabitants on the other, 
it seems doubtful whether they are more the objects of detestation 
or compassion; for such is the poverty of these wretches, that, upon 
searching all the above number, the money found upon all of them 
. . . did not amount to one shilling; and I have been credibly 
informed, that a single loaf hath supplied a whole family with their 
provisions for a week. Lastly, if any of these miserable creatures fall 
sick (and it is almost a miracle that stench, vermin, and want, 
should ever suffer them to be well) they are turned out in the streets 
by their merciless host or hostess, where, unless some parish office 
of extraordinary charity relieves them, they are sure miserably to 
perish, with the addition of hunger and cold to their disease. 


5. The Progress of Birmingham. 1791. 

(A. Young: Tours in England and Wales, pp. 255-8.) 

I looked around me with amazement at the change effected in 
twelve years; so great that this place may now probably be reckoned, 
with justice, the first manufacturing town in the world. From this 
port and these qua)s you may now go by water to Hull, Liverpool, 
Bristol, Oxford (130 miles), and London. ... In 1768 the population 
was under 30,000; now the common calculation is 70,000, but more 
accurate calculation extend it to 80,000, which I am told is the 
number assigned by Dr.Priestley. In the last 10 years above 4000 new 
houses have been built; and the increase is at present going on much 
more rapidly, for I was told that the number this year is not less 
than 700. 

I hc earnings of the workmen in the manufacture are various, 
but in general very high: a boy of 10 or 12 years, 2s. 6d. to 3s. a 
week; a woman from 4s. to 20s. a week, average about 6s.; men 
from 10s. to 25s. a \vcek, and some much higher; colliers earn yet 
more. 'I hese are immense wages, when it is considered that the 
whole family is sure of constant steady employment; indeed they 
are so great, that I am inclined to think labour higher at Birmingham 
than in any ])lace in Europe: a most curious circumstance for the 
politician to reflect on, and which shews of how little efTect to 
manufactures is cheap labour, for here is the most flourishing fabric 
that was perhaps ever known, paying the. highest rates of labour. 
Sucii an instance ought to correct those common notions that have 
been retailed from hand to hand a thousand times, that cheap 
provisions are necessary for the good of inanufactures, because 
cheap provisions suppose cheap labour, which is a combination 
founded in ignorance and error. 
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6. Vice Bred by Public-Houses. 1795. 

(P. Colquhoun: A Treatise on the Police of the Metropolis, pp. 324-5.) 

. . . perhaps the ^^reatest source of delinquency and crimes is to be ascribed to 
ill-regulated Public Houses, conducted by men of loose conduct and 
depraved morals—Since it is in these receptacles that the corruption 
of morals originates.—It is here that the minds of youth are contam¬ 
inated, and the conspiracies for the purpose of committing frauds 
and depredations on the Public formed and facilitated. 

.A disorderly and ill-regulated Public-house, therefore, is one of 
the greatest nuisances that can exist in civil Society. . . . 

It is in these receptacles that Thieves and Robbers of every 
description hold their orgies, and concert and mature their plans of 
depredation on the peaceful Subject; and here too it not unfrequent- 

ly happens, that their booty is deposited and concealed. 

In pact, there is scarce any moral evil by which Society is afflicted— 
the mmd debauched—the virtuous parent and master distressed, and the ruin 

of families and individuals affected, which is not generated in Public- 
houses. 

At present, in the Metropolis and its environs, there arc at least 
five thousand of these receptacles, of which it is computed that about 
one thousand change tenants from once to three times a year. 


7. The Plight of the Poor. 1796. 

(F. Eden: The State of the Poor, Vol. I, loc. cit.) 

inct™T/'',hV *^68] by James Massie ascribes the 

increase of the Poor to monopolizing farms, and enclosures of 

common lands: it also asserts, that the deereaU in tl^e ntTmbcr ol 

kbourers, and many other evils, have been occasioned bv removing 

multitudes from the solid basis afforded them bv .-^nHcuht ral 

employment, to the artificial and fluctuating basis of iraefe p 3'9) 

I know several parishes, in which the greatest difficultv the p’lior 

ipiiliiSi 

hovel on the road-sid;,rt^.L“r[p^ “ 
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Mr. Fox, in the course of the last sessions of Parliament, observed, 
that it was a melancholy consideration, that the greater part of the 
working classes in this country were lying at the mercy, and almost 
living on the charity, of the Rich (p. 458). 

London does not pay above a tenth part of the Poor’s Rate. The 
medium of the three years 1783, 1784, 1785, paid by the 159 
parishes, which may be fairly said to constitute the metropolis, was, 
;{,'200,762. 8s. 7d.: and the medium Poor’s Rate paid by England and 
Wales, ;^2,167,749. 13s. 8d.. So that, notwithstanding the extreme 
misery and wretchedness which are said to prevail, more peculiarly, 
in this great city, the proportion of persons receiving parochial 
relief, (if estimated from the assessments,) is much greater in the 
country than in the metropolis: and if we suppose the Poor to 
receive as much assistance from private charity in one place as in 
the other, it would seem, that (setting aside the payments from 
Friendly Societies,) the annual disbursements of the Rich, in the 
various objects of permanent and occasional charity, exceed six 
millions sterling (pp, 462-5). 

C. Criminal Code 

8. Crime and Punishment. 1751. 

(II. Fielding: An Enquiry into the Causes of the late Increase of Robbers, &c. 
Collected Works, Vol. X. loc. cit.) 

'I'he great increase of robberies within these few years is an evil 
which to me appears to deserve some attention; and the rather as it 
seems (though already become so flagrant) not yet to have arrived 
to that height of which it is capable, and which it is likely to attain. 

. . . In fact, I make no doubt, but that the streets of this town, and 
the roads leading to it, will shortly be impassable without the utmost 
hazard; . . . surely there are few matters of more general concern 
than to put an immediate end to these outrages, which are already 
become so notorious, and which, as I have observed, seem to threat¬ 
en us with such a dangerous increase. What indeed may not the 
publick apprehend, when they are informed as an unquestionable 
fact, that there are at this time a great gang of rogues, whose 
number falls little short of a hundred, who are incorporated m onr 
body, have officers and a treasury, and have reduced theft and 
robbery into a regular system (pp. 357-8). 

First then. I think, that the vast torrent of luxury, which of late 
years hath poured itself into this nation, hath greatly contributed to 
produce, among many others, the mischief I here complain 

of (p. 360). 
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. . . wretches are often brousjht before me, charged with theft and 
robbery, whom I am forced to confine before they are in a condition 
to be examined; and when they have afterwards become sober, I 
have plainly perceived, from the state of the case that Gin alone was 
the cause of the transgression, and have been sometimes sorry that 
1 was obliged to commit them to prison (p. 375). 

. . . I come now to a second cause of the evil, in the improper 
regulation of what is called the poor in this kingdom, arising, I 
think, partly from the abuse of some laws, and partly from the total 
neglect of others; and {if I may presume to say it) somewhat 
perhaps from a defect in the laws themselves (p. 387). 

The last and much the most numerous class of poor, are those who 
are able to work and not willing ... so very faulty and remiss hath 
been the execution of these laws (i.e. Statute of Artificers etc.), that 
an incredulous reader may almost doubt whether there are really 
any such existing. Particularly as to that which relates to the rating 
the wages of labourers; a law which at first, it seems, was too 
carelessly executed, and which hath since grown into utter neglect 
and disuse (p. 411). 


.. . Now, for petit larceny, which is the stealing of goods of less value 
than a shilling, the punishment at common law is whipping; and 
this was properly enough considerfed as too trifling an offence to 
extend the guilt to criminals in a second degree. But since juries 
have taken upon them to consider the value of goods as immaterial, 
and to find upon their oaths, that what is proved to be worth 
several shillings, and sometimes several pounds, is of the value of 
tenpcnce, this is become a matter of more consequence. For instance. 

*^a"^*'erchiefs, or other things, to the 
be Stolen shillings, and the receiver of these, knowin| them to 

fL It ' ^^•scovered. and both arc indicted, the one as principal 
the other as accessary, as they must be; if the jury coLict the 
principal, and find the goods to be of as high value as a shilling he 

laugh at their prosecu'’torsrrnd afte 

oflrch'i^Tan^felThe moTneT' “ 

younger thieves appearing plainly rL"ru?hT”e^'’ 
employed by the receivers (p. 431 ^. encouraged, and 
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I NOW come to a fourth encouragement which greatly holds up 
the spirit of robbers, and which they often find to afford no deceitful 
consolation; and this is drawn from the remissness of prosecutors, 
who are often, 

1. Fearful, and to be intimidated by the threats of the gang; or, 

2. Delicate, and cannot appear in a public court; or, 

3. Indolent, and will not give themselves the trouble of a prosecu¬ 

tion; or, 

4. Avaricious, and will not undergo the expence of it; nay, per¬ 

haps, find their account in compounding the matter; or, 

5. Tender-hearted, and cannot take away the life of a man; or,. 

Lastly, Necessitous, and cannot really afford the cost, however 
small, together with the loss of time which attends it (p. 462). 

I come now to the last difficulty which obstructs the prosecution 
of offenders; namely, the extreme poverty of the prosecutor. This I 
have known to be so absolutely the case, that the poor wretch who 
hath been bound to prosecute was under more concern than the 
prisoner himself. It is true that the necessary cost on these occasions 
is extremely small; two shillings, which are appointed by act of 
parliament for drawing the indictment, being, I think, the whole 
which the law requires; but when the expense of attendance, 
generally with several witnesses, sometimes during several days 
together, and often at a great distance from the prosecutor’s home; 
I say, when these articles are summed up, and the loss of time added 
to the account, the whole amounts to an expense which a very poor 
person, already plundered by the thief, must look on with such 
horror (if he should not be absolutely incapable of the expense) 
that he must be a miracle of public spirit if he doth not rather choose 
to conceal the felony, and sit down satisfied with his present loss; 
but what shall we say when (as is very common in this town) he may 
not only receive his own again, but be farther rewarded, if he will 
agree to compound it? (pp. 465-6). 

The usual defence of a thief, especially at the Old Bailey, is an 
alibi ; to prove this by perjury is a common act of Newgate friendship; 
and there seldom is any difficulty in procuring such witnesses. I 
remember a felon within this twelvemonth to have been proved to be 
in Ireland at the time when the robbery was sworn to have been done 
in London, and acquitted; but he was scarce gone from the bar, 
when the witness was himself arrested for a robbery comrnitted in 
London, at that very time when he swore both he and his friend 
were in Dublin; for which robbery, I think, he was tried 
and executed (p. 472). 
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9. Crimes Punishable by Death. 1765-9. 

(P. Colquhoun: A Treatise on the Police of the Metropolis, pp. 437-40.) 

1. CRIMES punishable by the Deprivation of Life; and where 
upoii the Conviction of the Offenders the sentence of Death must be pronounced 

stated, the whole, on the authority of 
William Blackstone, including all the various shades of the same offence 
IS about i6o in number. ’ 

The principal are the following: 

Treason and Petty Treason; . . . Under the former of these is 
mcluded the Offence of Counterfeiting the Gold and Silver 

Murder. . . . 

^"^^Corn maliciously burning a House, Barns ^vkh 

Rape, or the forcible violation of chastity. &c. 

Stealing an Heiress. . . . 

^^"'"'‘“ed cither with man or 
Piracy, orrobbing ships and vessels at sea: under which is included 

'>‘"'<"‘"8 their‘«;,arns £ 

Notes, &c. ^ unauthorised, using Moulds for 

Destroying Ships, or setting them on Fire 

Steahng Bonds Bills, or Bank Noi^.* ' 

S ea mg Bank Notes or Bills from Letters 
Steahng above 40s. in any House. . 

Steahng above 40s. on a River. 

&c. or destroying 
Cattle maliciously (^„ the Black Act. 9 Geo. 1. 
Stealing Horses, Cattle or Sheep. 

“Bra?k AcV"""'"” -her person (fe the 

Pulling down Houses, Churches, &c. 
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Breaking down the head of a Fish-Pond, whereby Fish may be 
lost (Black Act). 

Cutting down Trees in an Avenue, Garden, &c. 

Cutting down River or Sea Banks. 

Cutting Hop Binds. 

Setting fire to coal mines. 

Taking a Reward for helping another to Stolen Goods, in certain 
cases. . . . 

Returning from Transportation; or being at large in the Kingdom 
after Sentence. 

Stabbing a Person unarmed, or not having a weapon drawn, if he 
die in six months. 

Concealing the death of a Bastard Child. 

Maliciously maiming or disfiguring any person, &c., lying in wait 
for the purpose. . . . 

Sending Threatening Letters (Black Act). 

Riots by twelve or more, and not dispersing in an hour after 
proclamation. 

Being accessaries to Felonies deemed capital. 

Stealing W’oollen Cloth from Tenter Grounds. 

Stealing from a Ship in Distress. 

Government Stores, embezzling, burning, or destroying in Dock- 
Yards; in certain cases. . . . 

Challenging Jurors above 20 in capital felonies; or standing mute. 

Cottons selling with forged Stamps. 

Deer-Stealing, second o&nce; or even first offence, under Black Act, 
not usually enforced. 

Uttering counterfeit Money, third offence. 

Prisoners under Insolvent Acts guilty of perjury. 

Destroying Silk or Velvet in the Loom; or the Tools for manufac¬ 
turing thereof; or destroying Woollen Goods, Racks or Tools, 
or entering a House for that purpose. 

Servants purloining their Masters’ Goods, value 40s. ^ 

Personating Bail; or acknowledging fines or judgments in another s 

Escape by breaking Prison, in certain cases. [name. 

Attempting to kill Privy Counsellors, &c. 

Sacrilege. _ . ^ u 

Smuggling by persons armed; or assembling armed for the purpose. 

Robbery of the Mail. . r 

Destroying Turnpikes or Bridges, Gates, Weighing Engines, Eocks, 

Sluices, Engines for Draining Marshes, &c. 

Mutiny, Desertion, &c. by the Martial and Statute Law. 

Soldiers or Sailors enlisting into Foreign Services. 

[Note: For the crimes punishable by transportation see Section 3, A, 2 of 

ihis volume.] 
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10. The Administration of Justice. 1765. 

(W. Blackstone: Commentaries on the Laws of England, \oI. I\’, pp. 
18 “ 1 ^ 

It is a melancholy truth, that among the variety of actions which 
men are daily liable to commit, no less than an hundred and si\tN- 
have been declared by act of parliament to be felonies without 
benefit ofc ergy; or, in other words, to be worthy of instant death. 

instead of diminishing, increases the number of 
oHenders. The injured, through compassion, will often forbear to 
prosecute: juries, through compassion, will sometimes forget their 
oaths, and either acquit the guilty or mitigate the nature of the 
ofience: and judges, through compassion, will respite one half of the 
convicts, and recommend them to the royal mercy. Among so many 
chances of reaping, the needy and hardened offender overlooks 

lueZ 1- "’"f boldly engages in some desperate 

fhe f ? ' ^“PP'y his vices; and, if unexpectedly 

unfortunate in“r n' “'’"'fbes him, he deems himself peculiarl ■ 

hasXThim" ':'iZtemm" •“ '■"P'-hy 

IL Alarming Increase of Crime. 1785. 

{ParL Hist.y VoL XXV, cols. 901-12 ) 

infringement of the chartered rightfof he Cou^J " 

were most of them friendly to the oresent ^ Aldermen, who 

to it himself, he declared he was so/n thl nm u ^ 

and he was persuaded the best wav\o^o,Hi I^een brought in, 
to abandon the subject He there^r.? ntiiet the people would be 

>>ringing in the Bill discharged ^ 

that had encouraged thieves of eve^^- ^'^cussion of the causes 
such an extravagant number and ^^"^^'"tition, to grow to 

with a degree of enormity hitherto unknn' ^^eir depredations 

-dmg jusdees, he impu.Id a g^t ^troHh^ ‘^'Ev™tod^^^ 
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knew there was a regular office in Bow-street, under the countenance 
ol, and paid by Government; but then there were a great many 
persons who had got into the commission, that set up offices of 
then o\vn, for the mere sake of trade, and of getting money by the 
business of an office; these separate trading offices, instead of doing 
good, did liarm, their chief object being to counteract the proceed¬ 
ings of the office in Bow-street. There were, he said, many good 
magistrates undoubtedly in the commission for Westminster; but 
there were many of another description, who ought not to have been 
put in it; and he would go farther, there were many in it that ought 
to have been put out ofit; and those he could, if necessary, name and 
prove to be very improper men to act as justices. But before an 
entire new system of police was adopted, the laws in being ought to 
be enforced; if they were, he would take upon him to assert, that 
there would not be half the robberies that at present prevailed. . . . 
He complained of the want of a place to transport felons to, and of 
the false lenity shewn to convicts for the most atrocious crimes, 
fic snid, it was to no purpose to multiply penal laws if they were not 
put in force. I hat the judges had now got it into their heads that 
they ought not to execute for horse-stealing; hence, associations of 
robliers were formed in all parts of the kingdom, who stole and 
dealt in stolen horses; and thus, from a strange idea of a lenity, 
that appeared to him to be highly improper, the country was over¬ 
run with horse-stealers. He talked of the bad consequences of the 
judges pardoning all convicts before they left the town at country 
assizes; and said, it could not be expected that robberies and burglar¬ 
ies should decrease, when the sentence of the law was not executed. 

. . . \Vhy, then, ought persons known to get their living by the 
perpetration of efimes to go at large? And yet, he knew himself 
above 600 persons in that city who lived by nothing else, and whom 
he could prove to be thieves. . . . 

[Mr. Pittj professed himself not to be perfectly the master of the 
subject, and therefore incapable of forming a competent judgment 
how far the provisions no\v proposed to be applied, might be 
expected to effect the purpose. But still, the necessity of something 
being done to prevent the enormous grievance that every body 
complained of, had been long an object in his mind; but he was 
happy in feeling that the business was in so much abler hands. . . . 

[I’he Solicitor General said] With regard to the excellence of the 
aldermen of London as magistrates, he had not one word to say 
against it. But most of the aldermen of London had avocations of 
their own, exclusive of their business at Guildhall and the Mansion- 
house. What was wanted was, in his opinion, some persons, whose 
constant and unremitted duty it should be to keep upon the look-out. 
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to maintain an active search after ofTenders; and when they had 
apprehended them, to send them before the aldermen of London, 
for them to work upon. He reminded the House, that there were 
such places as Field-lane, Chick-lane, Gravel-lane, Brick-lane, 
Petticoat-lane, Duke’s-place, Houndsditch, and a variety of 
similar neighbourhoods, all within the bounds of the city, notoriously 
resorted to by pick-pockets, house-breakers, and thieves of every 
denomination. . . . The House had heard in the debate of the great 
number of thieves in London at this time, to the certain knowledge 
of the magistrates of the city. He could in addition, assure the House 
that he was well satisfied from the information that he had received* 
that there was at this time a growing crop springing up, consisting 
of between two and three thousand lads, from the age of ten to 
fifteen, who every night of their lives were in employ in their 
pernicious practices, and who, in the day, slept in cellars, in barns, 
m coal-sheds, and m corners m and about the metropolis, and 
several of whom were to be found in the hollow trees in Hyde-Park. 
Let the House recollect the recent proof that had been gi\ en of the 

oufonhli^ hmistress of a family had been traced 
out of the.r house in a public street in the middle of the dav and in 

Sa e ifromv 'd' ‘’Tl ^‘■'iPPed o? the 

plate It contained, and the ser\'ant left murdered on the floor. 

?P Mercies of Juries”. 1795. 

(P_Colciuhoun : A Treatise on the Police of the Metropolis, loc. cit.) 

established to restrain vice or to 
render difficult the commission of crimes* while the StTtut#! u i 

an^lSp^ord^ bett'erToHr- 

truth ^ot m be' comradi^md “ -^'-choly 

who infest this Metropohr althoi 
pr^tmes by the facility the^ 

of deteetiorso''artt^ve l^gtanteS tharbmncto'ffl 
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which relates to the apprehension of persons charged with offences- 
and no sooner do^ a Magistrate commit a hacknied Thief o^ 
R^eiver of stolen Goods, a Comer, or Dealer in base Money, or 
a Criminal charged with any other fraud or offence punishable by 
law, than recourse is immediately had to some desreputable 
Attorney whose mind is made up and prepared to practise every 
t ick and device which can defeat the ends of substantial justice. 
Depraved persons, fiequently accomplices, are hired to swear an 
alibr, witnesses are cajoled, threatened, or bribed either to mutilate 
their evidence or to speak doubtfully on the trial, although they 
swore positively before the committing Magistrate. 

II bribes and persuasions will not do, the prosecutors are either 
intimidated by the expence, or softened down by appeals to their 
humanity; and under such circumstances, they neither employ coun- 
sel nor take the necessary steps to bring forward evidence: the result 
is, that the bill IS either returned ignoramus by the Grand Jury; or, ifa 
trial takes place, under all the disadvantages of a deficient evidence, 
without a counsel for the prosecution, an advocate is heard for the 
prisoner, availing himself of every trifling inaccuracy which may 
screen his client from the punishment of the Law, the hardened 
Mllain IS acquitted and escapes justice: while, as we before noticed, 
the novice in crimes, unskilled in the deficiencies of the Law, and 
unable, from the want of criminal connections, or that support 
which the professed thief receives from the Buyers of stolen goods, 

counsel to defend him, is often convicted] 

1 he Registrars of the Old Bailey afford a lamentable proof of 
the evils arising from the present mode of trying criminals without 
a public Prosecutor for the Crown.—In the course of seven years, 
previous to the Police Establishment, no less than 4262 prisoners, 
who had been actually put upon their trial by the Grand Jury, were 
let loose upon the Public by acquittals (pp. 20-1). 


D. The Prisons 

13. Unsatisfactory State of Bridewells. 1751. 

(H. Fielding: An Enquiry into the Causes of the late Increase of Robbers, 
&c. Collected Works, Vol. X, p. 419.) 

. . . they must be very lazy persons indeed who can esteem the labour 
imposed in any of these houses as a punishment. In some, I am 
told, there is not any provision made for work. In that of Middlesex 
in particular the governor hath confessed to me, that he hath had 
no work to employ his prisoners, and hath urged as a reason, that 
having generally great numbers of most desperate felons under his 
charge, who, notwithstanding his utmost care, will sometimes get 
access to his other prisoners, he dares not trust those who are 
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committed to hard labour with any heavy or sharp instruments of 
work, lest they should be converted into weapons by the felons. 

What good consequence then can arise from sending idle and 
disorderly persons to a place where they are neither to be corrected 
nor employed; and where, with the conversation of many as bad, 
and sometimes worse than themselves, they are sure to be improved 
in the knowledge, and confirmed in the practice of iniquity? Can it 
be conceived that such persons will not come out of these houses 
much more iule and disorderly than they went in ? The truth of this 
I have often experienced in the behaviour of the wretches brought 
before me; the most impudent and flagitious of whom have always 
been such as have been before acquainted with the discipline of 
Bridewell; a commitment to which place, though it often causes 
great horror and lamentation in the novice, is usually treated 
with ridicule and contempt by those who have already been there. 


14. Condidons in Prisons. 1770 c. 

(J. Howard: The Slate of the PrisonSy pp. 7-21.) 

THERE are prisons, into which whoever looks will, at first sight 
of the people confined, be convinced, that there is some great error 
m the management of them: their sallow meagre countenances 
declare, without words, that they are very miserable: many who 
went m healthy, are in a few months changed to emaciated dejected 
obiccts. Some arc seen pining under diseases, “jiVA-, and in prison”: 
expiring on the floors, in loathsome cells, of pestilential fevers 
and the confluent smallpox: victims, I must not say to the cruelty’ 
but I will say to the inattention, of sheriffs, and gentlemen in the 
commission of the peace. 

THE cause of this distress is, that many* prisons are scantily sup- 
^ almost totally unproyided with the necessaries of life. 

IHERE are seyeral Bridewells (to begin with them) in which 
prisoner have no allowance of FOOD at all. In some, the keeper 
farms what little is allowed them: and where he engages to supply 
each prisoner with one or two penn>^vorth of bread a^day, I have 

cut nr”h ^ t P sometimes less than half the quantity 

cut or broken from his own loaf. 

IT will perhaps be asked, does not their work maintain them> 
for every one knows that those offenders are committed to hard labour 
The answer to that question, though true, will hardly be believed 

he Hnnf Bridewells in which any work is done or can 

"either tools, nor materials of any kind • 
but spend their time in sloth, profaneness and debaucher^ to a 

shSg ’ ^ is ex7r’emcly 

SOME keepers of these houses, who have 


represented to the 
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magistrates the wants of their prisoners, and desired for them 
necessary food, have been silenced with these inconsiderate words, 
Let them work or starve. When those gentlemen know the former is 
impossible, do they not by that sentence, inevitably doom poor 
creatures to the latter? 

I HAVE asked some keepers, since the late act for preserving the 
health of prisoners, why no care is taken of their sick: and have been 
answered, that magistrates tell them the act does not extend to Bridewells. 

IN consequence of this, at the quarter sessions you see prisoners, 
covered (hardly covered) with rags; almost famished; and sick of 
diseases, which the discharged spread where they go; and with 
which those who are sent to the County-Gaols infect these prisons. 

THE same complaint, want of food, is to be found in many 
COUNTY-GAOLS. In above half these, debtors have no bread; 
although it is granted to the highwayman, the house-breaker, and the 
murderer; and medical assistance, which is provided for the latter, is 
withheld from the former. In many of these Gaols, debtors who would 
work are not permitted to have any tools, lest they furnish felons with 
them for escape or other mischief. I have often seen these prisoners 
eating their water-soup (bread boiled in mere water) and heard 
them say, “We are locked up and almost starved to death”. . . . 

FELONS have in some Gaols two pennyworth of bread a day; 
in some three halfpenn)^vorth; in some a pennyworth; in some a 
shilling a week: the particulars will be seen hereafter in their 
proper places. I often weighed the bread in different prisons, and 
found the penny loaf 7-^ to 8i ounces, the other loaves in proportion. 
It is probable that when this allowance was fixed by its value, 
near double the quantity that the money will now purchase, might 
be bought for it: yet the allowance continues unaltered: and it is 
not uncommon to see the whole purchase, especially of the smaller 
sums, eaten at breakfast: which is sometimes the case when they 
receive their pittance but once in two days: and then on the 
following day they must fast. 

THIS allowance being so far short of the cravings of nature, and 
in some prisons lessened by farming to the gaolor, many criminals 
are half starved: such of them as at their commitment were in 
health, come out almost famished, scarce able to move, and for 
weeks incapable of any labour. 

MANY prisons have NO WATER. This defect is frequent in 
Bridewells, and Town-Gaols. In the felons’ courts of some County- 
Gaols there is no water: in some places where there is waty, prisoners 
are always locked up within doors, and have no more than the keeper 
or his servants think fit to bring them: in one place they were 
limited to three pints a day each—a scanty provision for drink and 

cleanliness! . . . 
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AIR which has been breathed, is made poisonous to a more 
intense degree by the elBuvia from the sick; and what else in prisons 
isoITensive. My reader will judge of its malignity, when I assure him, 
that my cloaths were in my first journeys so offensive, that in a 
post-chaise I could not bear the windows drawn up: and was 
therefore often obliged to travel on horseback. I'HE leaves of my 
rnemorandum-book were often so tainted, that I could not use it 
till after spreading it an hour or two before the fire: and even my 
antidote, a vial of vinegar, has after using it in a few prisons, 
become intolerably disagreeable. I did not wonder that in those 
journeys many gaolers made e.KCuses; and did not go with me into 
the felons’ wards. . . . 

THE evils mentioned hitherto affect the health and life of prisoners: 
I haNje now to complain of what is pernicious to their MORALS; 
and that is, the confining all sorts of prisonei-s together: debtors and 
felons; men and women; the young beginner and the old offender: 
and with all these, m some counties, such as are guilty of misde¬ 
meanors only; who should have been committed to Bridewell to be 
corrected by diligence and labour; but for want of food, and the 
means of procuring it m those prisons, are in pity sent to such County- 

these offenders prison-allowance. 

FEW prisons separate men and women in the daytime. In some 
counties the Gaol is also the Bridewell: in others those prisons are 
contiguous, and the yard common. There the petty offender is 

seTfTnd^wh''^ mstruction to the most profligate. In some Gaols you 
see (and who can see it without pain?) boys of twelve or fourteen 
eagerly listening to the stories told by practised and e.xperienced 

""rMUST he successes, stratagems, and escapes. 

luiticV ThJ idioms and 

unatics. These serve for sport to idle visitants at assizes and other 

the head of a gang of hi/own • “ » i ^ ^ comrades, becomes 

skill by the company he kern n in 

committed to Bridewell fo?a v<?>r n offendei-s who are 

no. in ha.d .abon. .^n^; 
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for that time to County-Gaols, generally grow desperate, and come 
out fitted, for the perpetration of any villainy. How directly contrary 
this to the intention of our laws with regard to petty offenders; 
which certainly is to correct and reform them! Instead of which, 
their confinement doth notoriously promote and increase the very 
vices it was designed to suppress. Multitudes of young creatures, 
committed for some trifling offence, are totally ruined there. I make 
no scruple to affirm, that if it were the wish and aim of Magistrates 
to effect the destruction present and future of young delinquents, 
they could not devise a more effectual method, than to confine them 
so long in our prisons, those seats and seminaries (as they have very 
properly been called) of idleness and every vice. 


15. Overcrowded Gaols. 1785. 

(G.J., Vol. XL, p. 954.) 

Lord Beauchamp’s Report on Committee appointed to report 

on 1784 Transportation Act. 

Thomas Butlersworth Bailey^ Esquire, an acting Magistrate for the 
County of Lancaster, being examined, acquainted the Committee, 
I’hat the Magistrates at the Quarter Sessions have experienced 
great Difficulties in inflicting the Punishment of Transportation 
for Seven Years, the Sentence being for Transportation generally, 
to some Parts beyond the Seas, as the Magnitude of the Punishment 
is rendered very uncertain, from the Difference of the Climate and 
Country to which they may be sent, and from the Uncertainty of 
the Offenders being able to return after the Expiration of the Term 
—That under this Embarrassment they have sentenced Persons to 
Imprisonment in England for different Terms, whom otherwise they 
would have sentenced to Transportation.—That in consequence of 
this a very great Accumulation of Prisoners has taken place in the 
County Gaol, and other Prisons, where there is not Accommodation 
for them. . . . That some of them have been confined Three Years, 
or Three Years and a Half, since they were sentenced to Trans¬ 
portation—That there is no stated County Allowance—That they 
are maintained under discretionary Orders from the Magistrates 
when they visit the Prisons—And that, if the Law remains as it is, 
the Evil will be greatly increased. . . . 

Richard Akerman, Esquire . . . acquainted the Committee, That in 
a few Days the Number of Prisoners in his Custody [i.e. at NewgateJ 
will amount to 600, owing to the Influx from the other Gaols, tor 
the Purpose of Trial at the ensuing Sessions—That the present 
Number is double of what it usually was Five or Six Years ago—and 
that, from the full State of the Gaol, it has happened that Convicts 
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under Sentence of Death could not be kept in separate Cells, as was 
usually the Practice. 


B. 


SOURCES USED FOR SECTION I 

Official Sources 

1. Journals of the House of Commons. 

2. Parliamentary History. 

3. Parliamentary Register. 
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Anonymous: Cursory Remarks on Inclosures, shewing the 
pernicious and destructive consequences of inclosing common 
fields, &c. 1786. 
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1765-9. 13th ed., 1800. 
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Section 2 

THE FIRST SETTLEMENTS 


A. First Proposals for a Settlement in New South Wales. 

B. Botany Bay Selected by British Government. 

C. The First Fleet. 

D. The First Five Years. 

(a) Selection of Site at Port Jackson. 

(b) The Environment. 

(c) Organizing a New Community. 

(d) The Human Material—The Leaders. 

{e) The Human Material—The Convicts. 

(f) The Struggle for Survival—Food, Health, and Communi- 

(g) The Need for Free Settlers. [cations. 

(h) The Aborigines. 

(i) Retrospect. G. Moreton Bay. 

E. Norfolk Island. H. Swan River. 

F. Van Diemen’s Land. I. Port Phillip. 

The documents in this section illustrate the planning and 
founding of a penal colony in New South Wales in 1788. In 
most instances the writers of these letters and journals were 
founders of the new settlement, either as free men or as 
convicts. Their writings reflect their hopes and their fears, 
their sufferings and their privations, and their resentment 
against the apparent inefficiency of and neglect by the home 
government. Rationing, isolation, disease and misfortune 
magnified the friction between those in authority and those in 
bonds—between those in authority who were conscious of a 
duty to perform and their subordinates who felt only the 
ignominy and frustration of their situation in a tiny, struggling 
colony, clinging precariously to the edge of a vast, unknown 
and ungenerous continent. 

At the end of the section there are documents illustrating 
the reasons for and the early history of the settlements at 
Norfolk Island, Moreton Bay, Van Diemen’s Land, Swan 
River and Port Phillip. 

The section begins with a chronological summary of the 
main events. 
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THE FIRST SETTLEMENTS: 1788-1836 


1770. 

1779. 

1786. 

1787. May. 

1788. January. 


February 
1790. June. 

1792. December. 
1803. 

1824. 

1826. 

1826-7. 

1829. 

1835. 

1836. 


Cook at Possession Island. 

Banks recommends Botany Bay as a site for 
a penal colony. 

British Government chooses Botany Bay as 
the site for a penal colony. 

Departure of the First Fleet. 

Arrival of First Fleet at Botany Bay. 

Decision to establish settlement at Port 
Jackson. 

Occupation of Norfolk Island. 

Arrival of the Second Fleet. 

Departure of Phillip. 

Occupation of Tasmania. 

Occupation of Moreton Bay. 

Decision to occupy King George’s Sound. 
Settlement at Western Port. 

Occupation of Swan River. 

Batman’s treaties with the aborigines. 

The New South W’ales Government recognizes 
the Settlement at Port Phillip. 


A. First Proposals for a Settlement in 
New South Wales 

1. Cook Takes Possession of New South Wales. 1770. 

(Lieut. Cook’s Official Log. HM.jY.S.lV., Vol. I, Pt 1, p. 157.) 

‘o Log is Possession Island, which I cs off 

Remarks, &c. VVednesday, August 22nd, 1770 

Mod. and clear wea’r; saw a number of smoaks along shore. At 1 lav 
too for the yawl; pinnace and longboat sounding. -J-p’t 2 made saH 

and steer’d for a passage between some islands and ^he mTin At 3 

‘'i' *‘8“" f"-- ‘he boats to sound the n«t 
passage to the no ward of the abovemention’d. |-p’t 3 was in the 

p^sage; disPee from the east shore, f of a mile; saVseverlundUns 
who follow d us shouting At 4 fired a gun, and made the signell for 
the boats; came too with the b’l bowser in 6? f^’m ^ ^ 

veer’d to ^ a cable. Ex’t of the land on\he eLt sTde® N 5 ^^^ 

g ^*5? ‘f o" the west side from N. 8 to S. 73 ''W*' 

8 nules, dist ce from the eastern shore one mile * \ 

yawl, with the capfn and gentlemerw^ oT shoTe rnTx"" The 
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country, and view the coast from one of the hills; soon after saw 
some turtle. It was high-water when we came too; the tide of ebb 
set from the S.W., 3 k. 2 f’r. p’r hour. At 6 possession was taken of 
this country in his Majesty’s name and under his coulours; fired 
several volleys of small arms on the occasion, and cheer’d 3 times, 
which was answer’d from the ship. 

[Note: For the naming of Australia see Macquarie to Bathurst, 21 December 
1817, H.R.A. I, 9, p. 747. See also Cambridge History of the British Empire, Vol. 
VII, Pt 1, p. 86, and A. Lodetv^’ckx: “The Name of Australia: Its Origin and 
Early Use”, Victorian Hidorical Magazine, Vol. XIII.] 

2. Banks on Botany Bay. 1779. 

(C. J., Vol. XXXVII, loc. cit.) 

[Note: The American revolution made it impossible to continue transporta¬ 
tion to North America. Between 1776 and 1779 the British Government made 
two attempts at a solution to the problem. The first was the Hulks Act. 16 Geo. 
Ill, c. XI.Ill, 1776. For this see Section 3, B, 3 of this volume. The second was 
the Penitentiary Act, 19 Geo. Ill, c. 74, 1779. They ako toyed with the idea 
of renewing transportation. In this extract Banks is tr>’ing to persuade the com¬ 
mittee to choose Botany Bay for such a purpose.] 

Your Committee thought proper, therefore, to examine how far 
I'ransportation might be practicable to other Parts of the World: 

And 

Joseph Banks, Esquire, being requested, in case it should be thought 
expedient to establish a Colony of convicted Felons in any distant 
Parts of the Globe, from whence their Escape might be difficult, and 
where, from the Fertility of the Soil, they might be enabled to 
maintain themselves, after the First Year, with little or no Aid from 
the Mother Country, to give his Opinion what Place would be most 
eligible for such Settlement? informed your Committee, That the 
Place which appeared to him best adapted for such a Purpose, was 
Botany Bay, on the coast of J^'^ew Holland, in the Indian Ocean, which 
was about Seven Months Voyage from England-, that he 
apprehended there would be little Probability of any Opposition 
from the Natives, as, during his Stay there, in the Year 1770, he 
saw very few, and did not think there were above Fifty in all the 
Neighbourhood, and had Reason to believe the Country was very 
thinly peopled; those he saw were naked, treacherous, and armed 
with Lances, but extremely cowardly, and constantly retired “9™ 
our People when they made the least Appearance of Res‘smnce: He 
was in this Bay in the End of APRIL and Beginning of 17/U, 

when the Weather was mild and moderate; that the oiimate, 
he apprehended, \vas similar to that about TOULOUSE, in the 
South of FRANCE, having found the Southern Hemisphere colder 
than the Northern, in such Proportion, that any gi^n Climate 
in the Southern answered to one in the Northern about Ten Degrees 
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nearer to the Pole; the Proportion of rich Soil was small in 
Comparison to the barren, but sufficient to support a very large 
Number of People; there were no tame Animals, and he saw no 
wild Ones during his Stay of Ten Days, but he observ ed the Dung of 
what were called KANGOUROUS, which were almost the Size of a 
middling Sheep, but very swift, and difficult to catch; some of 
those Animals he saw in another Part of the Bay, upon the same 
Continent; there were no Beasts of Prey, and he did not doubt but 
our Oxen and Sheep, if carried there, would thrive and increase; 
there was great Plenty of Fish, he took a large Quantity by hauling the 
Seine, and struck several Stingrays, a kind of Skate, all very large; 
one weighed 336 Pounds. The Grass was long and luxuriant, and 
there were some eatable \'egetables, particularly a Sort of wild 
Spinage; the Country was well supplied with Water; there was 
Abundance of Timber and Fuel, sufficient for any Number of 
Buildings, which might be found necessary. Being asked How a 
Colony of that Nature could be subsisted in the Beginning of their 
Establishment? he answered, They must certainly be furnished, at 
landing, with a full Year’s Allowance of \'ictuals, Raiment, and 
Drink; with all Kinds of Tools for labouring the Earth, and building 
Houses: with Black Cattle, Sheep, Hogs, and Poultry; with Seeds 
ol all Kinds of EUROPEAN Corn and Pulse; with Garden Seeds; 
with Arms and Ammunition for their Defence; and they should 
likewise have small Boats, Nets, and Fishing-tackle; all of which, 
except Arms and Ammunition, might be purchased at the CAPE 
OF GOOD HOPE; and that aftenvards, with a moderate Portion 
of Industr)', they might, undoubtedly, maintain themselves 
without any Assistance from England. He recommended sending a 
large Number of Persons, Two or Three hundred at least; their 
Escape would 1^ difficult, as the Country was far distant from 

^7 inhabited by EUROPEANS. ... And being 

asked, \\hether he conceived the Mother Country was likely to 
reap any Benefit from a Colony established in BOTANY BAY’ he 
replied If the People formed among themselves a Civil Govern- 

EURofe'N P find Occasion for many 

doubted, that a 

Whole'S-EUR OP? “ 

Whole of EUROPE, would furnish Matter of advantageous Return 


[Committee’s Recommendations] 


P estaMishing a Colony or Colonies of young 
Convicte m some distant Part of the Globe, and in new-discovered 
Countries, where the Ghmate is healthv and the \fe^inc nfc 

attainable, is equally agreeable to the Dictates ^f Humani^y^ and 
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sound Policy, and might prove in the Result advantageous both to 
Navigation and Commerce (p. 314). 

[Note: For Matra's and Young’s proposals see H.R.N.S.\V., Vol. I, Pi 2, 
pp. 1-13.] 


3. The Decision to Renew Transportation. 1784. 

{Statutes at Large, Vol. XIV.) 

[Note: For the law on transportation and comments see Section 3, A, 1 of 
this volume.] 

An Act for the effectual Transportation of Felons and other 
Offenders; and to authorise the Removal of Prisoners in certain 
Cases; and for other Purposes therein mentioned. 24 Geo. Ill, 
c. 56. (1784.) 

^Vhereas it is expedient to impower his Majesty, with the Advice 
of his Pri\^ Council, to appoint certain Places, as well out of his 
Majesty’s Dominions as within the same, to which Felons and other 
Offenders may be transported, and to make other Regulations for 
the more effectual Transportation of such Offenders; may it there¬ 
fore please your \[ajcsty that it may be enacted; and be it enacted 
by the King’s most Excellent Majesty, by and with the Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same. That from and after the passing of this Act, when any Person 
or Persons, at any Session of Oyer and Terminer, or Gaol Delivery, 
or at any Quarter or other General Session of the Peace, to be 
holden for any County, Riding, Division, City, Town, Borough, 
Liberty, or Place, within that Part of Great Britain called England, 
or at any Great Session to be holden for the County Palatine of 
Chester, or within the Principality of Wales, shall be lawfully 
convicted of Grand or Petit Larceny, or any other Offence for 
which such Person or Persons shall be Liable by the Laws of this 
Realm to be transported, it shall and may be lawful for the Court 
before which any such Person or Persons shall be so convicted as 
aforesaid, or any subsequent Court holden at any Place for the same 
County, Riding, Division, City, Town, Borough, Liberty, or Place 
respectively, with like Authority, to order and adjudge that such 
Person or Persons so convicted as aforesaid shall be transported 
beyond the Seas, for any Term of Years, not exceeding the Number 
of Years or Term for which such Person or Persons is or are, or 
shall be liable by any Law to be transported; and, in every such 
Case, it shall and may be lawful for his Majesty, by and with the 
Advice of his Privy Council, to declare and appoint to what Place 
or Places, Part or Parts beyond the Seas, either within his Majesty s 
Dominions, or elsewhere out of his Majesty’s Dominions, such 
Felons c. other Offenders shall be conveyed or transported, and 
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SJch Court ai aforesaid is hereby authorised and iinpowered to 
order such Offenders to be transferred to the Use of an\- Person or 
Persons, and his or their Assigns, who shall contract for the due 
Performance of such Transportation: And when his Majesty, his 
Heirs and Successors, shall be pleased to extend Mercy to any 
Offender or Offenders w ho hath or have been, or shall be convicted 
of any Crime or Crimes for which he, she, or tliev, is, are, or shall be 
by Law excluded from the Benefit of Clergv, upon Condition of 
Transportation to any Place or Places, Part' or Parts bevond the 
Seas, either for Term of Life, or any Number of Years, and such 
Intention of Mercy shall be signified bv one of his Majesty’s 
Principal Secretai-ies of State, it shall be lawful for anv Court 
having proper Authority, to allow such Offender or Offenders the 
Benefit of a c^ditional Pardon, and (except in Cases where such 
Offender or Offenders shall be authorised bv his Maicstv to 
transport himself, herself or themselves) to order the Transfer of 
such Offender or Offenders to any Person or Persons who shall 
contract for the due Performance of such Transportation, and his 
or their Assigns for such and the same Term of Years for tvhich 
any such Offender or Offenders shall have been ordered to be 
transported, or for su^ Term of Life or Years as shall be specified 
m such Condition of Transportation as aforesaid; and such Person 
or Persons so contracting as aforesaid, his or their Assigns bv 
vartue of such Order of Transfer as aforesaid, shall have a Prperty 
m the Service of such Offender or Offendei-s, for such I'erml 
respectively; and when any Offender or Offenders hath or 

hrshe^^"’,r convicted of any Crime or Crimes for which 

InH ^ k r ^^cluded the Benefit of Clergy the 

Judge, before whom such Offender or Offenders shall be ron?:A i 

o'f such o'fcd'er" t ‘the Transporta, 

Intention of Mercy had been sit^nifieH^K Manner as if such 

Secretaries of State during the clndnuance^oAhe ^Principal 
at which such Offender or Offenrferc ” ^ the Assizes or Sessions 

such Order shall bTctsWeSd^t'S 

^mTconLquTSews''any Orde^^ tfirT""'’ 

Offender or Offenders ntade by any Justice of o"S"‘nd Termin'’’' 


rer 
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Great Session, or Gaol Delivery, for any County, City, Liberty, 
Borough, or Place, during the Continuance of the Assizes or 
Sessions. 

4. Opinions on Africa as a Receptacle for Felons. 1785. 

{C.J., Vol. XL, pp. 955-8.) 

Evidence given before Committee inquiring into Transportation 

Act of 1784. 

Evan Nepean, Esquire, being also examined, informed the Com¬ 
mittee, That in consequence of the Representations made to 
Government, of the crouded and dangerous State of the Gaols, the 
Censor Hulk was hired of Mr Duncan Campbell, for the Reception of 
250 Convicts—That the Dunkirk Hulk, a King’s Ship, lying in 
Ordinary at Plymouth, was appointed for the Reception of Prisoners 
from the Western Gaols; and very lately an old India Man has been 
hired by Mr Campbell for the temporary Accommodation of 250 
more—That the Censor contains 250, some of whom were originally 
sentenced to America; that there are 100 on board the Dunkirk, 
of which 40 are under their original Sentences, and the Remainder 
are Convicts returned from Transportation, who are remanded to 
their original Sentences, except about 10, who are Capital Respites 
—That in the Ceres there are about 150, and sufficient Room to 
accommodate 100 more—That these are all the Places which have 
been appointed for the Reception of Convicts, at least all with 
which the Secretaries of State have had any Connection. . . . 

hlr.Nepean further acquainted the Committee, That a Plan has 
been suggested, for the Transportation of Convicts to the Island 
of Lernane, about 400 Miles up the River Gambia —That many other 
Places have been submitted to the Secretary of State, but, in his 
Opinion this is the Plan which Government will prefer, the African 
Company having refused to take any more into their Por^ aiw 
Settlements; and that he knows of no other regular Plan offered, 
with regard to Africa. . . .—Mr. Nepean further added. That the 
Reason why the Persons first named arc to be sent to Africa, is, that 
they are notorious Felons, who are every Day expected to break 
Prison, some of them having already made Attempt to do so, and 
are a Class of People too dangerous to remain in this Country; and 
it is thought there is no proper Place in America to transport them o, 
at least within the King’s Dominions. . . . 

Mr. Henry Smeatham, who resided near Four Years on the Coast of 
Africa . . . said. That if 200 Convicts were left on an Island in the 

River Gambia, without any Medical Assistance than 

give to each other, not One in 100 would survive the first Six Months, 
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as Persons long confined in Prisons are peculiarly unfit to struggle 
with an African Climate. . . . 

Wx.John Boon . . . Surgeon to the Army in Africa . . . said, That 
from about the Middle ol July to the Beginning of .yovembcr. Putrid 
Fevers usually prevail; and that Fluxes are very general from 
December to the End of March; and that the former Disorder is the 
most fatal to Europeans, Two Thirds of the King’s Forces having 
perished every Year. ... 

Sir George Young being also examined, acquainted the Committee, 
That he had been Four Times at Gambia and Senegal . . . That he 

had always considered Gambia as the most unhealthy Part of the 
Coast. ... 

Sir George Young confirmed the Testimony of other \\’itnesses with 
regard to the Impossibility of restraining a Colony of Convicts, 
without Order or Government, within the Limits assigned to them • 
and also expressed his Apprehension that none of the Traders’ 
who now navigate the River in their Long Boats, after such an 
Establishment took place would venture up it, for fear of being 
plundered. . . . Being further examined as to the Practicability of 
subsisting themselved by Field Labour within the Tropics 
he said, I hat it had never been attempted, as Death would be the 
Consequence of their continuing an Hour exposed to the Sun. 


5. Recommendations for the Disposal of Convicts. 1785 

(C.J., Vol. XL, pp. 1161-4.) 

pona,ioTA« -to Trans 


Your Committee beg to inform the House, That in further 

Orders, they directed their Chairman to ap^ 
^ Lord Sydney, His Majesty’s Secretary of State for the Home 
Department, for copies of all Plans which have been submitteZn 
Governmem for the Transportation of Criminals ! Th“ i hU 
Lordship, m Answer, informed the Committee, that different Ideas 

Subject, but that sjch Sugge"ions we" 

‘uTpia"™"'’^ t^AMeniio" o7{’h^"SJmiaee‘'’:n7tha7 no 
.u^ Plan as wa.s required existed in his Office 

IfSIBiiii 
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The Committee further observe, That these Mischiefs are in 
great Measure to be attributed to the Want of a proper Place for 
the Transportation of Criminals—That the old System of Trans¬ 
porting to America, answered every good Purpose which could be 
expected from it—That it tended directly to reclaim the Objects on 
which it was inflicted, and to render them good Citizens . . . That it 
tended to break, in their Infancy, those Gangs and Combinations 
which have since proved so injurious to the Community . . . That 
the Colonies seem to have been sensible of the beneficial 
Consequences of this Practice—That the Convicts whose Labour 
was so purchased were usually removed into the Back Country, 
and finding none of the Temptations, in that new State of Things, 
which occasioned their Offences at Home, it does not appear that 
the Police or Peace of the Colonies suffered in any considerable 
Degree by them. 

The Committee further observe, on the Nature of Transportation, 
that though the next Punishment, in Point of Severity, to a Capital 
Sentence, it answers very imperfectly the Purpose of Example—That 
though a transported Convict may suffer under his Sentence, his 
Sufferings are unseen; That his Chasm is soon filled up, and, being 
as soon forgotten, it strikes no Terror into the Minds of those for 
whose Correction it was intended to operate, though the Public 
may gain very importantly by his Removal. . , . 

The Committee observe . . . That, therefore, their Enquiry will 
be confined to such Portions of the Continent as are comprehended 
in tlie Limits of no European State—That it appears to this 
Committee, that a vast Tract of Country, answering this Description, 
lies on the \Vest Coast ot Africa, between Twenty and Thirty Degrees 
of South Latitude . . . That this Coast has been seldom visited by 
any Europeans, and that it does not appear that any Settlers whatever 
are to be found upon any Part of it, tho’ the Soil is fertile, productive 
of the best Herbage, and abounds with great Herds of wild Cattle, 
as Sheep, Horses, and Cows, and also all the Animals and Birds 
peculiar to tlie Tropica! Climates . . . That in the more Mountain¬ 
ous Parts, particularly near the great River Das Voltas, there is a 
\^cin of Copper Ore which contains One Third of pure Metal . . . 
That the Bay and River of Das Voltas would be an excellent Place 
for the Homeward-bound Indiamen . . . That it might also promc^e 
the Purposes of future Commerce or of future Hostility in the 

South Seas. ... . i j j 

The Committee also observe. That if the Convicts are landed 
before the Month oiP^ovember . . . they will have the whole Summer 
to raise Habitations, and make other Preparations for their future 
Subsistence and Security—That among the Convicts now sentenced 
specially to Africa, or whose Place of Transportation depends on 
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His Majesty, it will be proper to select for this Service Artificers, 
Mechanics, and Husbandmen, though, if the latter should be 
wanting, it will not be material, as in such Climates as are usually 
found between 20 and 30 Degrees of South Latitude, the Cultivation 
of Land requires very little Skill or Labour. 

The Committee further observe . . . That many American Families 
are desirous of settling in any healthy Part of the Globe where they 
can rely on the Protection of British Government; and that they 
will readily resort to the Coast in Question, under proper Encourage¬ 
ment to do so—That Settlers of this Description will be very 
Instrumental in keeping the Convicts in due Subordination; and 
that their Labour may be assigned over to them, under proper 
Restrictions—That if the Colony should flourish and become 
numerous, it may prove the Means of Annually reliev ing the Gaols 
of this Kingdom; and that it is desirable to divert the Spirit of 
Emigration, which leads so many British Subjects Annually to the 
United States, to Countries which are still subject to the Crown of 
Great Britain —That all the Discoveries as well as great Commercial 
Establishments now existing in distant Parts of the Globe . . . have 
opened the Way to the greatest National Advantages. . . . 

On considering the Whole of the Subject, the Committee are of 
Opinion, That if the Legislature persists in the System of Trans¬ 
acting Criminals to Africa, the Scheme now suggested is the only 
One which appears to them of a practicable Nature; yet, as it will 
not answer the Purpose of annual Transportations, unless it becomes 
a numerous and flourishing Colony, which will require for many 
Years the fostering Hand of the Mother Country, the Committee 
recommend the Adoption of it, so far only as the Commercial and 
Political Benefits of a Settlement on the South West Coast Africa 
may be deemed of sufficient Consequence to warrant the Expence 
inseparable from such an Undertaking, at the same Time that it 
restores Energy to the Execution of the Law, and contributes to 
the interior Police of this Kingdom. 


B. Botany Bay Selected by British Government 

6. Pitt Government’s Plan for Botany Bay Settlement. 1786. 

(Lord Sydney to the Lords Commissioners of the Treasurv 18 
August 1786. H.R.X.SAV., Vol. I, Pt 2, pp. 14-19.) 

\c\Ua for the confinement of felons in this 

kingdom being in so crowded a state that the greatest danger is to 

be apprehended not-only from their escape, but from infectious 

expected to break out amongst 
hem his Majesty, desirous of preventing by every possible means 
the ,11 consequences which might happen from' either of theL 
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causes, has been pleased to signify to me his roval commands that 
measures should immediately be pursued for sending out of this 
kingdom such of the convicts as are under sentence or order of 
transportation. 

The Nautilus sloop, which, upon the recommendation of a 
committee of the House of Commons, had been sent to explore the 
southern coast of Africa, in order to find out an eligible situation 
for the reception of the said convicts, where from their industry 
they might soon be likely to obtain means of subsistence, having 
lately returned, and it appearing by the report of her officers that 
the several parts of the coast which they examined between 15 ® 50 ' 
south and the latitude of 33 ° 00' are sandy and barren, and from 
other causes unfit for a settlement of that description, his Majesty 
has thought it advisable to fix upon Botany Bay, situated on the 
coast of New South Wales, the latitude of about 33 degrees south, 
which, according to the accounts given by the late Captain Cook, as 
well as the representatives of persons who accompanied him during 
his last voyage, and who have been consulted upon the subject, is 
looked upon as a place likely to answer the above purposes. 

I am, therefore, commanded to signify to your Lordships his 
Majesty’s pleasure that you do forthwith take such measures as 
may be necessary for providing a proper number of vessels for the 
conveyance of 750 convicts to Botany Bay, together with such 
provisions, necessaries, and implements for agriculture as may be 
necessary for their use after their arrival. . . . 

According to the best opinions that can be obtained, it is supposed 
that a quantity of provisions equal to two years’ consumption should 
be provided, which must be issued from time to time, according to 
the discretion of the superintendent, in the expenditure of which he 
will, of course, be guided by the proportion of food which the 
country and the labour of the new settlers may produce. . . . 

In the meantime, I have only to recommend it to your Lordships 
to cause every possible expedition to be used in preparing the 
shipping for the reception of the said convicts, and for transporting 
the supplies of provisions and necessaries for their use to the place 
of their destination. 


HEADS OF A PLAN 

Heads of a plan for effectually disposing of convicts, and rendering 
their transportation reciprocally beneficial both to themselves and 
to the State, by the establishment of a colony in New South Wales, 
a country which, by the fertility and salubrity of the climate, 
connected with the remoteness of its situation (from whence it is 
hardly possible for persons to return without permission), seems 
peculiarly adapted to answer the views of Government with respect 
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to the providing a remedy for the evils likely to result from the late 
alarming and numerous increase of felons in this country, and more 
particularly in the metropolis. 

It is proposed that a ship of war of a proper class, with a part of 
her guns mounted, and a sufficient number of men on board for 
her navigation, and a tender of about 200 tons burthen, commanded 
by discreet officers, should be got ready as soon as possible to serve 
as an escort to the convict ships, and for other purposes hereinafter 
mentioned. 


That, in addition to their crews, they should take on board two 
companies of marines to form a military establishment on shore 
(not only for the protection of the settlement, if requisite, against 
the natives, but for the preservation of good order), together with 
an assortment of stores, utensils, and implements, necessary for 
erecting habitations and for agriculture, and such quantities of 
provisions as may be proper for the use of the crews. 

As many of the marines as possible should be artificers, such as 
carpenters, sawyers, smiths, potters (if possible), and some husband¬ 
men. To have a chaplain on board, with a surgeon, and one mate at 
least; the former to remain at the settlement. 

That these vessels should touch at the Cape of Good Hope, or any 
other places that may be convenient, for any seed that may be 
requisite to be taken from thence, and ibr such live stock as they can 
possibly contain, which, it is supposed, can be procured there 
without any sort of difficulty, and at the most reasonable rates, for 
the use of the settlement at large. 

That Government should immediately provide a certain number 

• ZV to receive on board at least seven or 

eight hundred convicts, and that one of them should be properly 

htted for the accommodation of the women, to prevent their inter¬ 
course with the men. 

should take on board as much provisions as 
they can possibly stow, or at least a sufficient quantity for two years’ 

rndT/T’ "> allowance, 

and the other year s provisions at half allowance, which will last 

two years longer, by which time, it is presumed, the colony with 
O. he' ’nart ‘"du y 

maime„r„ee 

That, in addition to the crews of the ships appointed to contain 

to ’’'ditdded between them, 

“rise dl consequences that mieh 

of the cr^w ■" the convicts, and for the protecthtn 

offered by ,”e convku®"'”" ’’’‘P "isht be 
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That each of the ships should have on board at least two surgeons’ 
mates, to attend to the wants of the sick, and should be supplied 
with a proper assortment of medicines and instruments, and that 
two of them should remain with the settlement. 

After the arrival of the ships which are intended to convey the 
convicts, the ship of war and tender may be employed in obtaining 
livestock from the Cape, or from the Molucca Islands, a sufficient 
quantity of which may be brought from either of those places to the 
new settlement in two or three trips; or the tender, if it should be 
thought most adviseable, may be employed in conveying to the 
new settlement a further number of women from the Friendly 
Islands, New Caledonia, Etc., which are contiguous thereto, and 
from whence any number may be procured without difficulty; 
and without a sufficient proportion of that sex it is well-known that 
it would be impossible to preserve the settlement from gross 
irregularities and disorders. 

The whole regulation and management of the settlement should 
be committed to the care of a discreet officer, and provision should 
be made in all cases, both civil and military, by special instructions 
under the Great Seal or otherwise, as may be thought proper. 

Upon the whole, it may be observed with great force and truth 
that the difi'erence of cxpence (whatever method of carrying the 
convicts thither may be adopted) that this mode of disposing of 
them and that of the usual ineffectual one is too trivial to be a 
consideration with Government, at least in comparison with the 
great object to be obtained by it, expecially now the evil is increased 
to such an alarming degree, from the inadequacy of all other 
expedients that have hitherto been tried or suggested. 

It may not be amiss to remark in favour of this plan that consider¬ 
able advantage will arise from the cultivation of the New Zealand 
hemp or flax-plant in the new intended settlement, the supply of 
which would be of great consequence to us as a naval power, as 
our manufacturers are of opinion that canvas made of it would be 
superior in strength and beauty to any canvas made of the European 
material, and that a cable of the circumference of ten inches made 
from the former would be superior in strength to one of eighteen 
inches made of the latter. The threads or filaments of this New 
Zealand plant are formed by nature with the most exquisite delicacy, 
and may be so minutely divided as to be manufactured into the 

finest linens. j i i 

Most of the Asiatic productions may also without doubt be 

cultivated in the new settlement, and in a few years may render our 
recourse to our European neighbours for those productions 

It may also be proper to attend to the possibility of procuring Irom 
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New Zealand any quantity of masts and ship timber for the use of 

our fleets in India, as the distance between the t\vo countries is not 

greater than^between Great Britain and America. It grows close 

to the waters edge, of size and quality superior to any hitherto 

known, and may be obtained without difficultv. 

¥ 

Staff Establishment for the Settlement of New South Wales:— 

The Naval Commander to be appointed Governor ^r Suuerin- 
tendent-Gencral . 

The Commanding Officer of the Marines to be appointed 
Lieut.-Gov. or Dep(. Superintendent 
The Commissary of Stores and Provisions, for himself and 

^istants (to be appointed or named by the contractors 
for the provisions) .. 

:: ■■ - fig jo 0 

Chaplain .. .^ 


Tearly Salary 

£ 

s. 

d. 

500 

0 

0 

250 

0 

0 

200 

0 

0 

365 

0 

0 

182 

10 

0 

;C1,497 

10 

0 


7. Objections to Botany Bay. 1786. _ 

(A. Dalrymple: A Serious Admonition, pp. 17-30.) 

‘^^eir senses, by beine 
M happens, not less frequently in the 

Tsc be the Natural, World: To what other cause c^n we 

co,Ss;;r't 

Dalrymple was Hydrographer to the E^ast LdL Company ] " 

destined for that exportation- and Convicts already 

lirsr—-tSfSPs^ 

encouraging tha'n vvhaUs tihe'p'^ ^ 

to be inflicted ? JVet fo mate the FeMn >^“"‘*h">ont intended 

ofa„„s. as was the Case in America\?f m'pufelhtt.'t: 
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Their own Masters, in a temperate Climate, where they have 
every object oicomfort or Ambition before them! and although it might 
be going too far to suppose, This will incite men to become ConvictSy 
that they may be comfortably provided for; yet surely it cannot deter 
men, inclined to commit Theft and Robbery, to know that, in case 
they are detected and convicted, all that will happen to them is, 
That they will be sent, at the Publick Expense, to a good Country 
and temperate Climate, where they will be their own Masters! . . . 

If this be considered, it cannot be doubted that an intercourse 
kept with Afew Holland, would act as a two edged weapon, to promote 
smuggling at home, and to cover that worst of all kinds of illicit 
Trade, The increase of the Trade of Foreigners, carried out by 
Englishmen, The English Property, under false colours: which 
though most injurious to THIS COUNTRY, is less the Object of 
Ministerial Attention, as its effect on their Darling, the Revenue, 
Ijeing not immediate, is not obvious, to their narrow-sighted Policy. . . . 

If we had nothing to lose in the EAST, it might be a curious 
subject of Political Speculation, to see what kind of Government, a Set 
of lawless Ragamuffins would constitute. . . . But IVe having so 
much at Stake, It is, surely Madness, or Folly, to expose our posses¬ 
sions and Commerce in the East Indies, to so much hazard, without 
some great and important Motive. ... 

'I’hc Security of the Individual is the FIRST OBJECT, for which 
men submitted to be governed', and that Government which does not 
secure the Individual, is weak or prostituted: but what Man is there, 
in London, who caQ go to bed in safety without a House full of 
Servants ? 

The alarming Number of Convicts, and the great difficulty of 
keeping them in England, without danger to Society, and the many 
civil consequences of the Hulks, not to mention the very great 
expense, are Facts, too well known, to be doubted or denied, but 
reverse of wrong is not right', and although I am an Enemy to the 
proposed Scheme, I am no Advocate for continuing the present 
abominable practice. ... 

If this mad Scheme must go on, I hope we shall not hear or any 
Grants of Land to Ministers, or their Friends, whereby this Country 
may be linked to that Land of Thieves. 


[Note: 1. Dalrymple made two suggestions: (< 2 ) that more / 
be spent on improving methods of detection, and (b) that, if a pena y 

necessary, it sliould be* located at Tristan da Cunha. 

2 . William Pullcncy probably had Dalrymplc’s objectiom in mind when 
he wrote to Pitt on 14 September 1786: “I memioned to Mr. Dund^ th^ 
much better plan had been proposed to Lord Sidney ^ Rotaifv Bav.” 
felons than that which I sec is advertised, that ^ 

(J. H. Rose: Pill and Nationat Revival, p. 438.)J 
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8. Phillip’s First Commission. 1786. 

\’oI. I, Pt 2, p. 24.) 

^(^Vote; second commission, and llic instructions to Phillip, see 

George the Third, &c. to our trusty and well-beloved Captain 
Arthur Phillip, greeting:— ^ 

We, reposing especial trust and confidence in your lovalty, courage 
and experience in military affairs do. by these presents, constitSte 
and appoint you to be Governor of our territory called New South 
Wales, extending from the northern cape or extremity of the coast 
ca led Cape York, in the latitude of 10 °37 ' South, to the southern 
extremity of the said territory of New South \Vales or South Cane 
m the latitude of 43°39' South, and of all the country inland^to 

loL-r^ri ‘ hundred and thirty-fifth degree of 

ongitude reckoning from the meridian of Greenwich, including%n 

woT°"'h-‘'o°thef mSy 

it" dH^febi.'r "ra“'d^‘"«^ 

and you a.e ,o obsCTnd fdlot^u h orde^^^ndTrec^^^ 
time to time as you shall receive from ;.c ^ direction from 

superior officers according to the riles and dTsr^?' V" 
likewise such orders and dirertio«c war, and 

signet or sign manual, or by our Hiirh^T^ ^ ^ under our 

of our Treasury for the time beinrr n ^ '“^^tircr or Commissioners 

of State, in p7rsiance of the tru^; 7. ° Secretaries 

Given at our Court at St U ^ y‘>«. 

1786, in .he .wenTy:",l‘ 

By his Majesty’s command, 

v^c Transportation. 1786. 

of his present •'e’gn 

portation of felons and other offenders and effectual trans- 

of prisoners in certain cases and for ^ to authorize the removal 
mentioned.” it is enacted Thai from InH therein 

Act when any person or persons at 
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terminer or gaol delivery or at any Quarter or other General 
Session of the Peace, to be holden for any county, riding, division, 
city, town, borough, liberty, or place within that part of Great 
Britain called England, or at any great Session to be holden for the 
county palatine of Chester, or within the Principality of Wales, 
shall be convicted of fraud or petty larceny, or any other offence 
for which such person or persons shall be liable by the laws oflhis 
realm to be transported: It shall and may be lawful for the court 
before which any person or persons shall be so convicted as aforesaid, 
or any subsequent court holden at any place for the said county, 
riding, division, city, town, borough, liberty, or place, respectively, 
with like authority to order and adjudge that such person or 
persons so convicted as aforesaid shall be transported beyond the 
seas for any term of years not exceeding the number of years or 
term for which such person or persons is or are or shall be liable by 
any law to be transported; and in every such case it shall and may 
be lawful for his iClajesty, by and with the advice of his Privy 
Council, to declare and appoint to what place or places, part or 
parts, beyond the seas, either within his Majesty’s dominions or 
elsewhere out of his Nlajesty’s dominions, such felons or other 
offenders shall be conveyed or transported. . . . 

And whereas it hath been represented to his Majesty that the 
several offenders whose names are contained in the list hereunto 
annexed have been transported or ordered to be transported to 
parts beyond the seas, his Majesty doth hereby judge fit, by and 
with the advice of his Privy Council, to declare and appoint the 
place to which the several offenders shall be transported for the 
term or terms of their several sentences mentioned to be the eastern 
coast of New South Wales, or some one or other of the islands 
adjacent; and all persons whom it may concern are to give the 
necessary directions for causing the said several offenders to be 
conveyed or transported to the eastern coast of New South Wales, 
or some one or other of the islands adjacent, in the manner directed 
by the said Act. 

[Xote: At the Council held on 27 December 1786 a similar order was made 
for women. These, and others previously sentenced to be transported to America, 
“shall be transported to the eastern coast of New South Wales, or some one 
or other of the islands adjacent.”] 


10. King’s Speech at Opening of Parliament. 1787. 

(Pari. Hist., Vol. XXVI, p. 211.) 

A plan has been formed, by my direction, for transporting a 
number of convicts, in order to remove the inconvenience which 
arose from the crowded state of the gaols in different parts of the 
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kingdom; and you will, I doubt not, take such measures as may be 
necessary for this purpose. 


C. The First Fleet 


11. The Transports. 1786-7. 

(Lieut. P. G. King’s Journal, H.R.jY.S.ll'., Vol. II, pp. 513-15.) 

The transports taken up for ye service arc as follows, as well as 
their complements of seamen, marines, and convicts embarked on 
board them at the time of our leaving England:— 

Alexander, 452 tons, 30 seamen, 35 marines, 194 convicts 

Lady Penrhyn, 333 tons, 30 seamen, 3 officers of m’s 101 
females. 

Charlotte, 335 tons, 30 seamen, 42 marines, 86 male and 20 
lemale convicts. 

Scarboro’, 430 tons, 30 seamen, 44 marines, 205 male convicts. 

friendship, 274 tons, 25 seamen, 40 marines, 76 male and 21 
female. 


Prince of Wales, 350 tons, — seamen, 29 mar’s, 2 male and 47 
female convicts. 

Fishburn victualler and agents’ ship, of 378 tons, 22 men 
Golden Grove, do., 335 tons, 22 menf 
Barradale [Borrowdale], do., 275 tons, 22 men. 

contract with the owners of the above ships are 
10 shillings p. ton. p. month till their arrival at Deptford except the 
Lady Penrhyn, Chariotte and Scarboro’, which sh'^ps are 
in the service when they are cleared of their cargoes in Botanv Sv 
and from that time their contract ceases with Government and thev 

ShortlLd of the Naw England. Lieutenant 

nnrte ^r^A • Wavy, has the appointment of Agent of Trans 

very strong and thick bulkheads,'^filled with"'naiirand r'u"’*"’ 

LTs fote* Y ' “ oT- 

well secured down bv cross bar^ , ""’^^Snlanties. The hatches are 

rail’d round from deck t^d^k wiffi oVl r- ’ 

barricadoe of plank about 3 feet hiah ^ stanchions. There is also a 
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guard always under arms on the quarter-deck of each transport, in 
order to prevent any improper behaviour of the convicts, as well 
as to guard ag’t any surprise. Each transport has on board a certain 

.J * * * I * t* ¥ proper for agriculture, as well as a 

distribution of other stores for the use of the colony, so distributed 

that an accident happening to one ship would not have those 
disagreeable consequences which must be the case if ye whole of one 
species of stores was on board each ship. The victuallers are loaded 
with two years’ provisions of all species for the marines, convicts, 
&c., for two years from the time of their landing in New 
South Wales, 

12. Phillip’s Views on the Conduct of the Expedition. 1787. 

{H.R.N.S.W., Vol. I, Pt 2, pp. 50-3.) 

(Note: This extract is based on some scraps of paper in Phillip’s handwriting.] 
By arriving at the settlement two or three months before the 
transports many and very great advantages would be gained. 
Huts would be ready to receive the convicts who are sick, and 
they would find vegetables, of which it may naturally be supposed 
they will stand in great need, as the scurvy must make a great 
ravage amongst people naturally indolent and not cleanly. . . , 
As I would not wish convicts to lay the foundations of an empire, 

t ever remain separated from the garrison, 

and other settlers that may come from Europe, and not be allowed 
to mix with them, even after the 7 or 14 years for which they are 
transported may be expired. 

The laws of this country will, of course, be introduced in [New] 
South Wales, and there is one that I w'ould wish to take place 
from the moment his Majesty’s forces take possession of the country: 
That there can be no slavery in a free land, and consequently 
no slaves. 

[Note: For Phillip’s opinions on the preparations for the journey see 
H.R.N.S.W., Vol. I, Pt 2, pp. 56-9.] 

13. Exiles. 1787. 

(W, Tench: Narrative of the Expedition, p. 6.) 

In the transports were embarked four captains, twelve sub¬ 
alterns, twenty-four serJeants and corporals, eight drummers, and 
one hundred and sixty private marines, making the whole of 
the military force, including the Major Commandant on board 
the Sirius, to consist of two hundred and twelve persons, of whom 
two hundred and ten were volunteers. The number of convicts 
was five‘hundred and sixty-five men, one hundred and ninety- 
two women, and eighteen children; the major part of the prisoners 
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were mechanics and husbandmen, selected on purpose b\ order 
of Government. ... 

By ten o’clock 13th May, 1787 we had got clear of the Isle of 
\Aight, at which time, having little pleasure in conversing with 
my own thoughts, I strolled down among the convicts, to observe 
their sentiments at this juncture. A very few excepted their coun¬ 
tenances indicated a high degree of satisfaction though in some, 
the pang of being severed, perhaps for ever, from their native 
land, could not be wholly suppressed; in general, marks of distress 
were more perceptible among the men than the women- for I 
recollect to have seen but one of those affected on the occasion, 
home natural tears she dropp’d, but wip’d them soon.” After 
this the accent of sorrow was no longer heard; more genial skies 
and change of scene banished repining and discontent, and intro¬ 
duced 111 their stead cheerfulness and acquiescence in a lot, now 
not to be altered. 


14. Arrival at Botany Bay. 1788. 

(VV. Tench: Narrative of the Expedition, pp. 45-7.) 

^ lT»r. ri"'* T" [‘S'h January] fair, the sky serene, though 
a little hazy, and the temperature of the air delightfully pleasant- 

i»nd congratulation^ issued 
Till!' Itself was scarcely more longed for bv 

Ulysses, than Botany Bay by the adventurers who had travelled 
so many thousand miles to take possession of it 

arrivlrio^Tit waf“^ 

rn‘r,L”'pX“a7em ““"T’ 1 ^ 

this unho^id for success^' I w^sh^T^* attribute 

TkTZZ supplied die «iol‘Bm'when 

not allowed; and that an inadeo^ril/r^ Pjckled vegetables Nvere 
was the only antiscorbutic sunnIieH essence of malt 

at the result’^f the voyaF ot ? r^ust 

people thus sent out were not a shioTr^r, 'hat the 

tage of health and good living which a^^fe"rf"“a advan- 

but the major part a miserable P*‘°^^ces; 

confinement, and in want of cloaths anda^moT’ 

to render so long a passage tolerable 
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15. No Mean Achievement. 1788. 

(D. Collins: EnsUsh Colony in jYew South IVaUsy Vol. I, pp. 1-2.) 

Thus, under the blessing of God, was happily completed, in 
eight months and one week, a voyage which, before it was under¬ 
taken, the mind hardly dared venture to contemplate, and on 
which it was impossible to reflect without some apprehension 
as to its termination. This fortunate completion of it, however, 
afforded even to ourselves as much matter of surprise as of general 
satisfaction; for in the above space of time we had sailed five 
thousand and twenty-one leagues; had touched at the American 
and African continents; and had at last rested within a few days 
sail of the antipodes of our native country, without meeting any 
accident in a fleet of eleven sail, nine of which were merchantmen that 
had never before sailed in that distant and imperfectly explored 
ocean: and when it is considered, that there was on board a large 
body of convicts, many of whom were embarked in a very sickly 
state, we might be deemed peculiarly fortunate, that of the whole 
number of all descriptions of persons coming to form the new settle¬ 
ment, only thirty-two had died since their leaving England, among 
whom were to be included one or two deaths by accidents; although 
previous to our departure it was generally conjectured, that before 
we should have been a month at sea one of the transports would have 
been converted into an hospital ship. But it fortunately happened 
otherwise; the high health which was apparent in every counte¬ 
nance was to be attributed not only to the refreshments we met with 
at Rio de Janeiro and the Cape of Good Hope, but to the excellent 
quality of the provisions with which we were supplied by Mr. 
Richards junior, the contractor; and the spirits visible in every eye 
were to be ascribed to the general joy and satisfaction which 
immediately took place on finding ourselves arrived at that port 
which had been so much and so long the subject of our most serious 
reflections, the constant theme of our conversations. 

D. The First Five Years 

(a) selection of site at port jackson 

16. Sydney Cove selected by Phillip. 1788. 

(Phillip to Sydney, 15 May 1788. Vol. I, Pt 2, 

pp. 121-2.) 

The Supply, sailing very badly, had not permitted my gaining the 
advantage hoped for, but I began to examine the bay as soon ^ we 
anchored, and found, that tho’ extensive, it did not afford shelter 
to ships from the easterly winds; the greater part of the bay being 
so slioal that ships of even a moderate draught of water are obliged 
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to anchor with the entrance of the bay open, and are expo.^ed to a 
heavy sea that rolls in when it blows hard from the eastward. 

Several small runs of fresh water were found in different parts of 
the bay, but I did not see any situation to which there was not some 
very strong objection. The small creek that is in the northern part of 
the bay runs a considerable way into the country, but it had only 
water for a boat. The sides of this creek are frequently overflowed, 
and the lowlands a swamp. The western branch runs up for a 
considerable distance, but the officers I sent to examine it could not 
find any water except in very small drains. 

The best situation that offered was near Point Sutherland, where 
there was a small run of good water; but the ground near it,as well 
as a considerable part of the higher ground, was spongy, and the 
snips could not approach this part of the bay. 

Several good situations offered for a small number of people but 
none that appeared calculated for our numbers, and where the 
stores and provisions could be landed rvithout a great loss of time. 
\\ hen I considered the bay’s being so very open, and the probability 
of the swamps rendering the most eligible situation unhealthy I 

be Imfif examine Port Jackson; but that no time might 

be lost if I did not succeed in finding a better harbour, and a proper 
situation for the settlement, the ground near Point Sutherland was 
in the meantime to be cleared and preparations made for landing 
under the direction of the Lieutenant Governor ^ 

m.rt bllT ^ "^‘Sht be absent, if I went in the Supply 

mii>t have been ver>’ uncertain, I went round with three boatV 

^ Captain Hunter and several officers, that by exam- 
ining different parts of the port at the same time less time migffit 

mmmm 

ett-u^Vm-arb^muSlTc^ -e" tali' 

This cove Uich I honoted , r 

seven days after I arrived fhe Suppl^H^alfed the^tr'pt 
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Jackson, leaving Captain Hunter to follow with the transports, it 
then blowing too strong for them to work out of the bay. They joined 
me the next evening, and all the transports were moored in the cove. 

Sydney was named after Lord Sydney. The transports were moored 
on 26 Januar\% the day now observed as Anniversary Day. The British flag was 
unfurled at the head of Sydney Cove, toasts were drunk, and volleys of musketry 

fired, but the formal proclamation of the Colony did not take place until 
7 l ebruary.] 

(b) THE ENVIRONMENT 

17. Port Jackson through the eyes of Watkin Tench. 1788. 

(W. Tench: Narrative of the Expedition, pp. 118-30.) 

The general face of the country is certainly pleasing, being 
diversified with gentle ascents, and little winding vallies, covered 
for the most part with large spreading trees, which afford a succes¬ 
sion of leaves in all seasons. In those places where trees are scarce, a 
variety of flowering shrubs abound, most of them entirely new to an 
European, and surpassing in beauty, fragrance, and number, all I 
ever saw in an uncultivated state: among these, a tall shrub, bearing 
an elegant white flower, which smells like English May, is partic¬ 
ularly delightful, and perfumes the air around to a great distance. 
The species of trees are few, and, I am concerned to add, the wood 
universally of so bad a grain, as almost to preclude a possibility of 
using it: the increase of labour occasioned by this in our buildings 
has been such, as nearly to exceed belief. . . . 

The nature of the soil is various. That immediately round Sydney 
cove is sandy, with here and there a stratum of clay. From the land 
we have yet been able to draw very little; but there seems no reason 
to doubt, that many large tracts of land around us will bring to 
perfection whatever shall be sown in them. To give this matter a 
fair trial, some practical farmers capable of such an undertaking 
should be sent out. . . . 

Fresh water ... is found but in inconsiderable quantities. For the 
common purposes of life there is generally enough, but we know of 
no stream in the country capable of turning a mill: and the remark 
made by Mr Anderson, of the dryness of the country round Adven¬ 
ture Bay, extends without exception to every part of it which we 
have penetrated. ... 

Fish, which our sanguine hopes led us to expect in great quantities, 
do not abound. In summer they are tolerably plentiful, but for some 
months past very few have been taken. ... 

The climate is undoubtedly very desirable to live in. In summer the 
heats are usually moderated by the sea breeze, which sets in early; 
and in winter the degree of cold is so slight as to occasion no 
inconvenience; once or twice we have had hoar frosts and hail, but 
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no appearance of snow. The thermometer has never risen beyond 

84 nor fallen lower than 35, in general it stood in the beginning of 

February at between 78 and 74 at noon. Nor is the temperature of 

the air less healthy than pleasant. Those dreadful putrid fevei-s by 

which new countries are so often ravaged, are unknown to us; and 

excepting a slight diarrhoea, which prevailed soon after we had 

landed, and was fatal in very few instances, we are strangers to 
epidemic diseases* ® 

(c) ORGANIZING A NEW COMMUNITY 

18. Phillip's Impressions of his Task. 1788. 

(Phillip to Sydney, 15 May 1788. H.R.A. I, I, pp. I 9 _ 23 .) 

me to obseiA-e that our situation tho’ 
so very dif^rent from what might be expected, is nevertheless the 
best that offered. My instructions did no? permi me the 

en f of time, to ex^imine die coast to any 

considerable distance, it was absolutely necessary to be certain of a 

whTchTh '^-ater, in a situation thlt was healthy and 

which the ships might approach within a reasonable distan^for the 

when the country inland can he ev^ • T Pe»-mit, and 

some good situations will be found that*^h ^ no doubt but 
never yet been able to find eJ h^ £ I have 

but in very small streams ’ ^ m this harbour, 

abfeT.^„ce,'o:::;cro';h:"i^^i^ 

be cultivated by the officers for rl’.v ^ convicts can be spared, 

and Ihis 1 have Ldeavoured to ^ ''"I' 'heirWk; 

the consequence if a ship be lost in h ' as possible, for I fear 

could be procured from the ships hive carpenters, as many as 
hospital and store-houTes The peonle '’"'"hired to work on the 
but scurvy has, for some time S3 T" " h™ landed. 

in n most extraordinary Sef 
could be hired from the shins and i S- 7 carpenters 

fall very heavy, and pointed out The 

«nvicts were therefore appointed to assi^r dttachmSt3?;:i; 
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Your Lordship will not be surprized that I have been under the 
necessity of assembling a Criminal Court. Six men were condemned 
to death. One, who was the head of the gang, was executed the 
same day; the others I reprieved. They are to be exiled from the 
settlement, and when the season permits, I intend they shall be 
landed near the South Cape, where, by their forming connexions 
with the natives, some benefit may accrue to the public. These men 
had frequently robbed the stores and the other convicts. The one 
who suffered and two others were condemned for robbing the stores 
of provisions the very day they received a week’s provisions, and at 
which time their allowance, as settled by the Navy Board, was the 
same as the soldiers, spirits excepted; the others for robbing a tent, 
and for stealing provisions from other convicts. 

The great labour in clearing the ground will not permit more 
than eight acres to be sown this year with wheat and barley. At 
the same time the immense number of ants and field-mice will 
render our crops very uncertain. 

Part of the live stock brought from the Cape, small as it was, has 
been lost, and our resource in fish is also uncertain. Some days 
great quantities are caught, but never sufficient to save any part of 
the provisions; and at times fish are scarce. 

Your Lordship will, I presume, see the necessity of a regular 
supply of provisions for four or five years, and of clothing, shoes and 
frocks in the greatest proportion. The necessary implements for 
husbandry and for clearing the ground brought out will with diffi¬ 
culty be made to serve the time that is necessary for sending out a 
fresh supply. 

The labour of the convicts shall be, as is directed, for the public 
stock, but it is necessary to permit a part of the convicts to work for 
the officers, who, in our present situation, would otherwise find it 
impossible to clear a sufficient quantity of ground to raise what is 
absolutely necessary to support the little stock they have; and I am 
to request that your Lordship will be pleased to direct me to what 
extent that indulgence may be granted the officers of the garrison. 

The Sirius shall be sent to the northward to barter for stock, and 
which shall be employed solely for the purpose of increasing the breed 
of such cattle as she may procure. The Supply is no ways calculated 
for this service, as in the least sea her decks are full of water. 

The very small proportion of females makes the sending out an 
additional number absolutely necessary, for I am certain your 
Lordship will think that to send for women from the Islands, in our 
present situation, would answer no other purpose than that o 
bringing them to pine away in misery. 

[Note: For the right of Phillip to mait* grants of land see H.R.A. I, 1, p. 7.] 
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19- Formation of the New South Wales Corps. 1789. 

(Sir George Yonge to Grose, 8 June 1789. Vol. I, 

Pt 2, pp. 249-50.) 

I have the honour to acquaint you the King has been pleased to 
order that a corps shall be forthwith raised under your command 
for H.M.’s service abroad, with the particular view of being 
stationed in the settlement of New South Wales. The corps is to 
consist of four companies, and each company of I captain, 1 
lieutenant, I ensign, 3 sergeants, 3 corporals, 2 drummers, with 
67 private men. It is to be under your command as major, with the 
command of a company, and to have 1 adjutant, 1 qr.-mr., 1 
chaplain, 1 surgeon, and 1 surgeon’s mate. The pay of the officers is 
to commence from the dates of their commissions, which will date 
from the Beating Order, but are not to be issued until the corps 
shall have been reviewed and established, and the pay of the non¬ 
commissioned officers and private men from the dates of their 
respective attestations. It is to be clearly understood that none of the 
officers who shall obtain appointments in your corps are to expect 
leave to dispose of their present commissions, but they will be 
considered as purchasers in the new corps. In case the corps shall be 
reduced after it has been once established the officers will be entitled 
to half.pay. Yourself and the three captains now to be appointed by 
H. M. will each be required to raise a complete company (viz *3 
sergeants, 3 corporals, 2 drummers, and 67 private men), in aid’of 
the expenses of which you will be allowed to name the lieutenant 
and ensip of your respective companies, and to receive from the 
public three guineas for every recruit approved at the head- 
quarters of the corps by a general or field officer appointed for that 
purpose. The lieutenants are to be selected from the rank of ensigns- 
the ensigns not to be under sixteen years of age; no recruit to be 
enlisted under five feet four inches and a half in height rr u^er 

be comm'' age. The names of thf captains shall 

be communicated to you with as little delay as possible In the 

meantime, I am to acquaint you that H. M. is pleLed to leave to 

you the nomination of the adjutant and quar.-mar., as also of the 

and^to'Iinr^° to embark with the corps 

IxLct with It while abroad, and of whose character I shall 

expect to be furnished with proper certificate t u* 
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(d) THE HUMAN MATERIAL—THE LEADERS 

20. A Land with Limited Prospects. 1788. 

(VV. Tench: Xanative of (he Expedition, pp. 138-43.) 

If only a receptacle for convicts be intended, this place stands 
unequalled from the situation, extent, and nature of the country. 
When viewed in a commercial light, I fear its insignificance will 
appear very striking. The New Zealand hemp, of which so many 
sanguine expectations were formed, is not a native of the soil; and 
Norfolk Island, where we made sure to find this article, is also 
without it. So that the scheme of being able to assist the East Indies 
with naval stores, in case of a war, must fall to the ground, both from 
its deficiency and the quality of the timber growing here. . . . after 
what we have seen, the idea of being soon able to breed cattle 
sufficient for our consumption, must appear chimerical and absurd. 
From all which it is evident, that should Great Britain neglect to 
send out regular supplies, the most fatal consequences will ensue. ... 
to men of small property, unambitious of trade, and wishing for 
retirement, I think the continent of New South Wales not without 
inducements. One of this description, with letters of recommend¬ 
ation, and a sufficient capital (after having provided for his passage 
hither) to furnish him with an assortment of tools for clearing land, 
agricultural and domestic purposes; possessed also of a few house¬ 
hold utensils, a cow, a few sheep and breeding sows, would, I am 
of opinion, with proper protection and encouragement, succeed in 
obtaining a comfortable livelihood, were he well assured before he 
quitted his native country, that a provision for him until he might 
be settled, should be secured; and that a grant of land on his 
arrival would be allotted him. . . . 

To men of desperate fortune and the lowest classes of the people, 
unless they can procure a passage as indented servants, similar to 
the custom practised of emigrating to America, this part of the 
world offers no temptation: for it can hardly be supposed, that 
Government will be fond of maintaining them here until they can 
be settled, and without such support they must starve. 

21. Was The British Government Neglecting the Colony? 1790. 

(Extract from a letter by a Surgeon’s Mate. H.R.X.S.W., Vol. IT, 
pp. 770-1.) 

[Note: For a similar comment see Chief Surgeon White to Mr Still, 17 April 
1790. H.R.N.S.\V., Vol. I, Pt 2, pp. 332-3.] 

It is now so long since we have heard from home that our clothes 
are worn threadbare. We begin to think the mother country has 
entirely forsaken us. As for shoes, my stock has been exhausted these 
six months, and I have been obliged since that time to beg and 
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borrow among the gentlemen, for no such article was to be bought. 
In this deplorable situation famine is staring us in the face. Two 
ounces of pork is the allowance of animal food for four-and-twenty 
hours, and happy is the man that can kill a rat or crow to make him 
a dainty meal. We have raised some excellent vegetables, but such 
food, without the mixture of the animals, does not supply strength, 
but keeps us lax and weakly. I dined most heartily the other day on 
a fine dog, and I hope I shall soon again have an invitation to a 
similar repast. The animals that were meant to stock the country 
are almost all butchered. Hunger will be appeased while any 
eatable remains. 


Several of the convicts have perished by the hands of the natives, 

by rambling too far into the woods. I accompanied two of our 

gentlemen on a shooting party. We penetrated near thirty miles in 

two days over a delightful country, free from underwood, when we 

arrived at a rapid river [the Nepean] that was not fordable. On the 

other side the country seemed to be in a state of romantic and 

uncultivated nature. The landscape was finished by a range of hills 

that rise one above another, in a very grand style, to a considerable 
height. 

The loss of the Sirius was the first cause of our being put to such 
short allowance, being obliged to supply the party a second time 

share aUke^”'”*°" murmuring, ofiicers and men 

Ki"^" far exceeded our burials; and what is very 

supposed past child-bearing, and 


22. Phillip Obliged to leave New South Wales. 1792. 

(Phillip to Dundas, 11 October 1792. H.R.A. I, 1, pp. 397-8.) 

return '■'S''''' “bliged to 

satisfect on^fror much 

men&ned ” circumstance is 

have°be?n imenK “‘'“dcs may 
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merit is more fully and clearly expressed; and as there appears to be 
a wish that I should remain in this country some time longer, I 
shall await the arrival of the next ships. 

(e) THE HUMAN MATERIAL-THE CONVICTS 

23. Slow Progress Partly Due to Attitude of Convicts. 1788. 

(Phillip to Sydney, 9 July 1788. H.R.A. I, 1, pp. 46-7.) 

. .. every day proves the necessity of proper persons being sent out to 
superintend the convicts. If a small number of carpenters and 
bricklayers are sent out with proper people, who are capable of 
superintending the convicts, they will soon be rendered serviceable 
to the State, and without which they will remain for years a burden 
to Government. Numbers of them have been brought up from their 
infancy in such indolence that they would starve if left to themselves; 
and many (their numbers now exceed fifty), from old age and dis¬ 
orders which are incurable, and with which they were sent from 
England, are incapable of any kind of work. 

Thus situated, your Lordship will excuse my observing a second 
time that a regular supply of provisions from England will be 
absolutely necessary for four or five years, as the crops for two years 
to come cannot be depended on for more than what will be neces¬ 
sary for seed, and what the Sirius may procure can only be to breed 
from. Should necessity oblige us to make use of what that ship may 
be able to procure, I do not apprehend that the live-stock she will 
bring in twelve months will be more than a month’s provision for 
the colony; and the Supply is totally unfit for a service 
of this kind. . . . 

I should hope that few convicts will be sent out this year or the 
next, unless they are artificers, and after what I have had the honour 
of observing to your Lordship I make no doubt that proper people 
will be sent to superintend them. The ships that bring out convicts 
should have at least the two years’ provisions on board to land 
with them, for the putting the convicts on board some ships and the 
provisions that were to support them in others, as was done, I beg 
leave to observe, much against my intimation, must have been fatal 
if the ship carrying the provisions had been, lost. 

24. Creditable Behaviour of Convicts. 1788. 

(W. Tench: Complete Account, p. 3.) 

On the convicts the burden fell yet heavier: necessity compelled 
us to allot to them the most slavish and laborious employments. . . . 
Severity was rarely exercised on them; and justice was administered 
without partiality or discrimination. Their ration of provisions, 
except in being debarred from an allowance of spirits, was equal to 



THE FIRST SETTLEMENTS 


53 


that which the marines received. Under these circumstances I 
record with pleasure, that they behaved better than had been 
predicted of them.—To have expected sudden and complete 
reformation of conduct, were romantic and chimerical. 

25. A Convict Writes Home. 1790. 

(From the Gazetteer, 29 December 1790. H.R.N.SAW, Vol. II, 
p. 758.) 

I sei 2 e this opportunity of letting you know, by a vessel that will 
sail very soon, our wretched situation, which has been occasioned by 
the miscarriage of our supplies, and that perhaps you have not yet 
heard of. To give a just description of the hardships that the 
meanest of us endure, and the anxieties suffered by the rest, is more 
than I can pretend to. In all the Crusoe-like adventures I ever read 
or heard of, I do not recollect anything like it; for though you may 
be told of the quantity of salt meat that is allowed us, its quality in 
boiling does not make it above half as much, besides other inconven¬ 
iences I cannot now mention, and which I think make so many of 
the children very unhealthy. On the same account, I believe few of 
the sick would recover if it was not for the kindness of the Rev. Mr. 

whose assistance out of his own stores makes him the 
phj^ician both of soul and body. All our improvements, except our 
gardens, have lately been quite at a stand, neither do I think they 
will go on again till we have more assistance from England. God 
only knows what our Governor thinks of it, or what word he has sent 
home; but for my part, from the highest to the lowest, I see nobody 
that IS so contented as they were at first. We fear the troops, and they 
are not contented with seeing those who live better than themselves 
nor with us who live worse; and I think if the savages knew that tve 
were as short of powder as we are of provisions they would soon be 
more daring than they are. We have heard that some convicts at 
home, who might have been pardoned for capital crimes, have 
chosen their former sentence rather than come here; and which 

c^^'^^adicted, we cannot help thinking is true. We 
cannot tell, if they have heard of our situation, how it could be 

than from England. We had some Jews and Dutchmen from thence 

now thought it worth while. I should 

crme^frn^^7 the things I refused to take with me when I 

and blueThreT/T’ venture to send some needles 

loT in our Woolwich dresses, and the women 

look hke gypsies. But to be serious. \Ve have had so manv 

wrUv hSTnl ^'^‘vals, &c.. that the sullen reserve of s^uper- 

ority has only increased our apprehensions; and some of the most 
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ignorant have no other idea than that they are to be left by the 
troops and the shipping to perish by themselves! And really, if you 
was to see with what ardent expectations some of the poor wretches 
watch an opportunity of looking out to sea, or the tears that are 
often shed upon the infants at the breast, you must have feelings 
that otherwise you never could have any experience of. 

26, Convicts of Little Use as Settlers. 1790. 

(Phillip to Grenville, 17 July 1790. H.R.A. I, I, pp. 195-7.) 

Experience, sir, has taught me how difRcult it is to make men 
industrious who have passed their lives in habits of vice and 
iridolence. In some cases it has been found impossible; neither 
kindness nor severity have had any effect; and tho’ I can say that 
the convicts in general behave well, there are many who dread 
punishment less than they fear labour; and those who have not been 
brought up to hard work, which are by far the greatest part, bear it 
badly. They shrink from it the moment the eye of the overseer is 
turned from them. . . . 

I do not [wish] for many farmers to be sent out as superintend¬ 
ents, for few farmers will be found equal to the charge of a consider¬ 
able number of convicts; but if t\vo good men could be found, who, 
as well as being good husbandmen, had sufficient spirit to discharge 
the trust which must repose in them, they will be of great use. They 
will be necessary as the number of convicts increase, and the more 
so as the person who at present has that charge will not settle in the 
country. It was supposed that a sufficient number of good farmers 
might have been found amongst the convicts to have superintended 
the labours of the rest; and men have been found who answer the 
purpose of preventing their straggling from their work, but none of 
them are equal to the charge of directing the labour of a number of 
convicts, with whom most of them arc linked by crimes they would 
not wish to have brought forward, and very few of the convicts have 
been found to be good farmers. . . . 

I wish, sir, to point out the great difference between a settlement 
formed as this is and one formed by farmers and emigrants who 
have been used to labour, and who reap the fruits of their own 
industry. Amongst the latter few are idle or useless, and they feel 
themselves interested in their different employments. On the 
contrary, amongst the convicts we have few who are inclined to be 
industrious, or who feel themselves anyways interested in the 
advantages which are to accrue from their labours, and we have 
many who are helpless and a dead-weight on the settlement. Many 
of those helpless wretches who were sent out in the first ships are 
dead, and the numbers of those who remained are now consider- 
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ably increased. I will, sir, insert an extract from the surgeon’s 
report, who I directed to examine these people. 

“After a careful examination of the convicts, I find upwards of 
one hundred who must ever be a burden to the settlement, not being 
able to do any kind of labour, from old age and chronical diseases of 
long standing. Amongst the females there is one who has lost the 

use ol her limbs upwards of three years, and amongst the males two 
are perfect idiots.” 

Such are the people sent from the different gaols and from the 
baulks, wjiere it is said the healthy and the artificers are retained. 

1 he sending out of the disordered and the helpless clears the gaols 
and may ease the parishes from which they are sent; but, sir, it is 
obvious that this settlement, instead of being a colony which is to 
support Itself, will if the practice is continued, remain for yea^ a 
burthen to the mother country. The desire of giving you a full and 
dear information on this head has made me enter into this detail 
Of the nine hundred and thirty males sent out by the last ships two 

fifty have died since 

^nding The number of sick this day is four hund^red and fifty and 

Such <o a^n^to 

arrived we had h ^hopf‘f: 

27. Reflections of a Pickpocket. 1791 

Vob7rp"7"l'.r" Barringto'n to his wife. 11 ’., 

Encyclopaedia^ of Barrington see the article on him in the Australian 

Mary and Ann. transport. Plymouth, 

int°Tsihtee";ou e'^eTtn^^ -eHv 

notice of it till four o^clock in the mn 

get the better of the shock three hundred’ and 

conveyed to the river-side. Dreadful'‘relctL"i Thr..^!L“f 
wretches were a I of them loaded witV, • ^ . , unfortunate 

except me, who was peT„^Sed to ^1^"' *«g^'her 

Sheriff and Mr. Akerman “hie h m the 

remembered. ’ " humanity to me will long be 

mind “Pon^finding me’dr'Tgged awLy^ "‘'v®'''' 

a. parting, But such are laws of our^country! irhl^S^n 
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me infinitely more pain and misery than the punishment itself. The 
many years’ endearment, the fond affections of a father, and all the 
flattering hopes of a reclaimed life, in case I had been fortunate 
enough to have cxcaped on my late trial, crowded before me, and 
made me anxious, indeed, to have remained with you and my dear 
child, and to have continued an useful member of society—at least, 
to have bid a short adieu to you and the public. With respect to the 
prospect before me, sad and distressing as it may appear, all may 
ultimately be for our good. With the best of hearts and best of 
dispositions there is, God knows, an overbearing fate that counteracts 
our best designs, and makes us act (that is pickpockets) in spite of 
ourselves. But no more of that. It is now too late for me to reason. 


(f) THE STRUGGLE FOR SURVIVAL—FOOD, HEALTH AND COMMUNI¬ 
CATIONS 

28. Failure of First Attempts at Cultivation. 1788. 

(Phillip to Sydney, 28 September 1788. H.R.A. I, 1, pp. 72-8.) 

As soon as the rains permitted the getting the provisions on shore 
from the two remaining store-ships, they were cleared, except of the 
spirits, which are on board of one of them, and which will be landed 
the end of this month. It was my intention to send the two store- 
ships away together,and expected they would be ready to sail the first 
week in October, and the Sirius was ordered to be ready to sail about 
the same time to the northward, in order to procure live-stock, but 
it was now found that very little of the English wheat had vegetated, 
and a very considerable quantity of barley and many seeds 
had rotted in the ground, having been heated in the passage, and 
some much injured by the weevil. All the barley and wheat, like¬ 
wise, which had been put on board the Supply at the Cape were 
destroyed by the weev’il. The ground was, therefore, necessarily 
sown a second time with the seed which I had saved for the 
year, in case the crops in the ground met with any accident. The 
wheat sent to Norfolk Island had likewise failed, and there did not 
remain seed to sow one acre. I could not be certain that the ships 
which are expected would bring any quantity of grain, or, if put on 
board them, that they would preserve it good by a proper attention 
to stowage, to the want of which I impute our present loss. 

The colony not being in a state to support any considerable 
quantity of live stock, many being under the necessity at presey oi 
frequently killing a part of what they have for want of ^0^ ^ 
support them, I should be obliged to kill what the Sinus *Tijght 
procure, and which could not be expected to exceed ten or fourteen 
days provision for the settlement; and we now have not more than a 
year’s^bread in store, having been obliged to furmsh the Sinus and 
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Supply with provisions. On these considerations, but more immed¬ 
iately from the fear of not having grain to put into the ground next 
year, when we shall have a more considerable quantity of ground to 
sow, I have thought it necessary to order the Sirius to go to the Cape 
of Good Hope in order to procure grain, and at the same time what 
quantity of flour and provisions she can receive. . . .The detachment 
is now inclosing ground for their gardens, and we have about six 
acres of wheat, eight of barley, and six acres of other grain, all which, 
as well as such garden seeds as were not spoiled, promise well; and 
though the soil is in general a light sandy soil, it is, I believe, as good 
as what is commonly found near the sea-coast in other parts of the 
world. The great inconvenience we find is from the rocks and the 
labour of clearing away the woods which surround us, and which 
are mostly gum-trees of a very large size, and ^vhich are only useful 
as firewood, though I think that when we can cut them down in the 
winter and give them time to season they may be made useful in 
building. . . . 

The climate is equal to the finest in Europe, and we very seldom 
have any fogs. All the plants and fruit-trees brought from the Brazil 
and the Cape that did not die in the passage thrive exceeding well; 
and we do not want vegetables, good in their kind, which are 
natural to the country. . . . 

I have now given up all hopes of recovering the two bulls and 
lour cows that were lost, and one sheep only remains of upwards 
ot seven^ which I had purchased at the Cape on my own account 
and on Government’s account. It is the rank grass under the trees 
which has destroyed them, for those who have only had one or two 
shMp which have fed about their tents have preserved them. 

Hogs and poultry thrive and increase fast. Black cattle will 
thrive full as well, and as we shall be able in future to guard against 
their straying, your Lordship will please to determine whether it 
would not be necessary to order any ship that was coming to the 

provisions to purchase at the Cape as many cows as 

bulb of young 

bulls. But the ship for that purpose should be able to stow them 

to observe that a forty or fiZ 
gun ship that brought out provisions and stores, leaving her guns 

“y transport, Tnd 

at once stock this settlement. ... ft 

29 . Isolation and Rationing. 1789-90. 

(W. Tench: Complete Accounty loc. cit,) 

wh^rh weekly allowance of provisions 

^1 five po3s of 

pork, three pints of pease, six ounces of butter, wa^ reduced 
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to five pounds five ounces of flour, three pounds five ounces of 
pork, and two pints of pease (p. 33). 

Our impatience of news from Europe strongly marked the 
commencement of the year. We had now [early in 1790] been 
two years in the country, and thirty two months from England, 
in which long period no supplies, except what had been procured 
at the Cape of Good Hope by the Sirius, had reached us. From the 
intelligence of our friends and connections we had been entirely 
cut olT, no communication whatever having passed with our native 
country since the 13th May, 1787, the day of our departure from 
Portsmouth. Famine besides was approaching with gigantic strides, 
and gloom and dejection overspread every countenance. Men 
abandoned themselves to the most desponding reflections, and 
adopted the most extravagant conjectures (p. 37). 

And on the 27th of the same month [March, 1790], the following 
order was issued from head-quarters. 

“Parole—Honour. 

“Counter sign—Example. 

“The expected supply of provisions not having arrived, makes it 
necessary to reduce the present ration. And the commissary is 
directed to issue, from the 1st of April, the undermentioned 
allowance, to every person in the settlement without distinction. 

“Four pounds of flour, two pounds and a half of salt pork, and 
one pound and a half of rice, per week” (p. 39). 

The distress of the lower classes for clothes was almost equal to 
their other wants. The stores had been long exhausted, and winter 
was at hand. Nothing more ludicrous can be conceived than the 
expedients of substituting, shifting, and patching, which ingenuity 
devised, to eke out wretchedness, and preserve the remains of 
decency. The superior dexterity of the women was particularly 
conspicuous. Many a guard have I seen mount, in which the 
number of soldiers without shoes, exceeded that which had yet 
preserved remnants of leather. 

Nor was another part of our domestic economy less whimsical. 
If a lucky man, who had knocked down a dinner with his gun, 
or caught a fish by angling from the rocks, invited a neighbour to 
dine with him, the invitation always ran, “bring your own bread.’■ 
Even at the governor’s table, this custom was constantly observed. 
Every man when he sat down pulled his bread out of his pocket, 
and laid it by his plate. 

The insufficiency of our ration soon diminished our execution 
of labour. Both soldiers and convicts pleaded such loss of strength, 
as to find themselves unable to perform their accustomed tasks. 
The hours of public work were accordingly shortened; or rather. 
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every man was ordered to do as much as his strength would permit; 
and every other possible indulgence was granted (p. 42). 

(Note: For further information see D. Collins: English Colony in Ntw South 
Walts, Vol. I, pp. 104-8.] 

30. News from Home. 1790. 

(VV. Tench: Complete Account, pp. 45-50.) 

June. At length the clouds of misfortune began to separate 
and on the evening of the 3rd of June, the joyful cry of “the flag’s 
up”, resounded in every direction. 

I was sitting in my hut, musing on our fate, when a confused 
clamour in the street drew my attention. I opened my door, and 
saw several women with children in their arms running to and fro 
with distracted looks, congratulating each other, and kissing 
their infants with the most passionate and extravagant marks of 
fondness. I needed no more; but instantly started out, and ran to 
a hill, where, by the assistance of a pocket-glass, my hopes were 
realised. My next door neighbour, a brother officer, was with me- 

but we could not speak; we wrung each other by the hand, w'ith 
eyes and hearts overflowing. 

Finding that the governor intended to go immediately in his 
boat down the harbour, I begged to be of his party 
As we proceeded, the object of our hopes soon appearcd:- 

LadTw'hVh fworking in, between the 
^ ^ ■''7' entrance of the harbour. The tumultuous 
state of our rninds represented her in danger; and we were in agony 
Soon after, the governor, having ascertained what she was, left uV 
and stept into a fishing boat to return to Sydney. The weather was 
wet and tempestuous; but the body is delicate only when the soul 

sensabom through wind and rain, the anxiety of our 

moment redoubling. At last we read the word 

Old England 

and aboard! hurrah for a belly-full' 

boa.-rc"™™"' were our exhortations 7o tie 

Ser had pLt ■n‘’fulri78rvf P°« 

questions o^ a br/at' sTula Id “-i.;° tSt “notrld 

~ed wnitotL.-l^yroir 

torn open in trembling agitation. but^I u^In uri^'e“m1rid“" 
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splendor on a blind man. We were overwhelmed with it; public, 
private, general, and particular. Nor was it until some days had 
elapsed, that we were able to methodize it, or reduce it into form. 
We now heard for the first time of our sovereign’s illness, and his 
happy restoration to health. The French revolution of 1789, with 
all the attendant circumstances of that wonderful and unexpected 
event, succeeded to amaze us. Now, too, the disaster which had 
befallen the Guardian, and the liberal and enlarged plan on which 
she had been stored and fitted out by government for our use, 
was promulged. It served also, in some measure, to account why 
we had not sooner heard from England. For had not the Guardian 
struck on an island of ice, she would probably have reached us 
three months before, and in this case have prevented the loss of 
the Sirius, although she had sailed from England three months 
after the Lady Juliana. 

June, 1790. Good fortune continued to befriend us. Before the 
end of the month, three more transports, having on board two 
companies of the New South Wales corps, arrived to add to our 
society. These ships also brought out a large body of convicts. . . . 

31. Rationing in 1791. 

(D. Collins: English Colony in New South Wales, Vol. I, p. 171.) 

It being always desirable to go as near the established ration as 
the state of the stores would allow, and the governor never wishing 
to keep the labouring man one moment longer than was absolutely 
necessary upon a reduced allowance of provisions, he directed 
[July] two pounds of rice to be added to the weekly proportion of 
that article; but, although by this addition eight pounds of grain 
were issued, (viz. three pounds of flour and five of rice,) the ration 
was far from being brought up to the standard established by the 
Treasury for the colony; five pounds of bad worm-eaten rice 
making a most inadequate substitute for the same quantity of 
good flour. In the article of meat the labouring man suffered still 
more; for in a given quantity of sixty pounds, which were issued 
on one serving day to two messes, there were no less than forty 
pounds of bone, and the remainder, which was intended to be 
eaten, was almost too far advanced in putrefaction for even hunger 
to get down. It must be observed that it came in the Snow from 
Batavia. 

[Note- For ihc food crisis in 1792 see D. Collins: English Colony in New South 
Wales, \’ol. I, pp. 209-12.] 

32. The Marines go into Business. 1792. 

(Grose to Phillip, 4 October 1792. H.R.A. I, 1, p. 381.) 

The situation of the soldiers under my command, who at this 
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time have scarcely shoes to their feet, and wlio have no other 
comforts than the reduced and un\vholesome rations served out 
from the stores, has induced me to assemble the captains of my 
corps for the purpose of consulting what could be done for their 
relief and accommodation. Amongst us we have raised a sufficient 
sum to take up the Britannia, and as all money matters are already 
settled with the master, who is also an owner, I have now to request 
you will interest yourself in our favour, that you will, by represent¬ 
ing the necessities of my soldiers, protect this ship from interruption 
as much as you can, and that you will assist us to escape the miseries 

of that precarious existence we have hitherto been so constantly 
exposed to. ’ 


33. The Consequences of Inadequate Supplies. 1792. 

(Phillip to Dundas, 3 October 1792. H.R.A. I, 1, pp. 372-4.) 

The arrival of the above ships [Britannia and Calcutta] put it 
m my power to increase the ration, and which, though at present 
little inferior to the full ration, is, from the nature of some articles, 
and the deficiency of others, very far from being satisfactorv; nor 
the present ration be continued many days longer if the 
Kitty does not arrive. The expences attending the supplying the 
co ony with the provisions received from Calcutta by the Atlantic 
wi 1 be seen by the accounts which accompany this letter, and I have 
only to observe that the difTerent articles are very inferior to those 
01 a similar nature which are furnished from Europe 

SDeculadnn'^rlf^ provisions which were sent from Calcutta on 
speculation, though used as soon as landed, were very bad, but 

be iiued provisions in store obliges me to order it to 

from R • ’ obsei^'e that the beef received 

^ surveyed by two 

aS; W ^ a master of the Navy. I'heir report states 

“That the^ considerable number^ of casks’ 

mirked on to the contents 

n.. IS thirty-six pounds and one-third, and on the 

appearl irh]; ^ u one-third. And that the whole of the beef 
fo anv w. K ''^"y ‘hoarse, and inferior in quality 

*^*oed in his Majesty’s service ” ^ ^ 

Ross t cT *h^P^oyisions received from Messn Lambert 
Soothe Cochrane, sent eigh; 

ing this set.lemen^wurrse'lniote"'"'!^ 
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Of the present state of this settlement, I have the satisfaction of 
assuring you that the soil and its produce more than answer the 
expectations which I have formerly given. Our last year’s crop of 
maize, notwithstanding the long drought, was 4,844^ bushels, 
of which 2,649^ bushels have been issued as bread for the colony, 
695 bushels were reserved for seed and other purposes, and not 
less than 1,500 bushels were stolen from the grounds, notwithstanding 
every possible precaution was taken to prevent it. From the time 
the corn began to ripen to the time it was housed, the convicts 
were pressed by hunger, and great quantities were stolen and con¬ 
cealed in the woods; several convicts died from feeding on it in its 
crude state, when carrying the grain to the public granary. But in 
speaking of these people, it is but just to observe that I can recollect 
very few crimes during the last three years but what have been 
committed to procure the necessaries of life. 

One thousand acres of ground are in cultivation on the public 
account, of which 800 are in maize, the rest in wheat and barley, 
at Parramatta and a new settlement formed about three miles 
to the westward of Parramatta, and to which I have given the name 
of Toon-gab-be, a name by which the natives distinguish the spot. 
The soil is good, and in the neighbourhood of this place there are 
several thousand acres of exceeding good ground. The quantity 
of ground in cultivation by the settlers is 416 acres, and they have 
97 acres more ground cleared of timber. By the land in cultivation 
some judgment may be formed as to the corn, which may next year 
be carried into the store towards the support of the colony. And I 
flatter myself that the time now approaches in which this country 
will be able to supply its inhabitants with grain; but no dependance 
must be placed on a crop while it is in the ground, consequently 
regular supplies of flour, &c., from Europe will be necessary until 
there is suflicient quantity in store to serve the colony for one year at 
least. The grub, as in all new grounds, is very destructive. The 
crop may fail from a dry season, or be lost from fire or other 
accidents, and to which it may naturally be supposed the crops in 
this country are more exposed than in Europe. 

My letters by the Supply, Gorgon, and Pitt will have shewn that 
I look to England for the necessary supplies, of which we still stand 
in great need, and which I doubt not are now on their passage; 
but the great length of time in which this colony has remained in 
its present state takes away hope from many, and the consequences 
must be obvious. It has, sir, been my fate to point out wan^ from 
year to year; it has been a duty the severest I have ever experienced. 
Did those wants only respect myself or a few individuals I should 
be silent; but here are numbers who bear them badly; nor has the 
colony suffered more from wanting what we have not received 
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than from the supplies we have received not arriving in time. . . . 

If people for superintendents of such descriptions as have been 
pointed out can be found they will be very useful. Of those which 
have already been received, one is become a settler, and is doing 
well; a second has been discharged as useless in every respect; and 
a third, who can be well spared, will be discharged, as wishing to 
become a settler. 

[Note: For the behaviour of the early emancipists see D. Collins: English 
Colony in New South Wales, Vol. I, pp. 178-9, 193. 243-4. Sec also Phillip to Gren¬ 
ville, 5 November 1791. H.R.A. I, I, pp. 270-2.] 

(g) THE NEED FOR FREE SETTLERS 

34. The Need for Free Settlers. 1788. 

(Phillip to Sydney, 30 October 1788. H.R.A. I, I, p. 95.) 

Your Lordship will see by my former letters the little progress 
we have been able to make in cultivating the lands, and, I presume, 
the nece^ity of a few proper persons being sent out to superintend 
the convicts, as well as settlers, who have been used to cultivation; 
for at present this settlement only affords one person that 1 can 
employ in cultivating the lands on the public account. Most of the 
officers have cultivated a little ground, but is merely for their own 
convemcncy, and none more than a single acre, except the Lieut¬ 
enant-Governor, who has about three acres. I have sixteen at a small 
larm on the public account. 

It must, my Lord, be settlers, with the assistance of the convicts, 
that will put this country in a situation for supporting its inhabitants; 
nothing but the uncertainty of the time in which my letters may 
reach England, and the possibility of those last written being the 
hrst received, would make me trouble your Lordship in this letter 
with a repetition of what I have fully explained in my former 
letters—that the people who are not convicts are necessary for the 
stores, irom which provisions or stores are delivering almost 
ourly, and that we want for superintending the convicts such 

brought up in the line in which they are now 


35. Assistance Available to Free Settlers. 1790. 

(Phillip to Grenville, 17 June 1790. H.R.A. I, I, pp. 180-3.) 

difficulties will be removed; they 
Snno^^^t^ situations to which, for the above reasons, I 

of obse^in^ i^r""/ and I have had the hoAor 

ah.olm!?^ ® ^ <^‘spatches that settlers appear to be 

mvate the land, and provisions to support those they bring with 
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them, they will want very little assistance from Government after 
they arrive; but no soldier or other person in this settlement could 
at present accept of the assistance of convicts in cultivating the 
land which might be granted them on the conditions pointed out 
in the instructions—“of feeding and cloathing them.” I believe, 
sir, that it will be little less than two years from the time of granting 
the lands before those lands will support the cultivators. I may err, 
but I give my opinion to the best of my judgment. . . . 

A settler who has to depend on his own labour will get on very 
slowly, but as there are some places on which but little timber is 
growing, such spots shall be selected for those non-commissioned 
officers and privates who may be inclined to settle; and I shall 
govern myself by the instructions I have received, unless otherwise 
directed. 

If the settlers first sent out are, in addition to their knowledge 
as farmers, possessed of some little property, will it not, sir, act 
as a security for their industry? Men able to support themselves, 
if intelligent and industrious, I think cannot fail; but if people come 
out (and such, I fear, may offer) who are indolent, and having 
nothing to lose want that spur to industry, they may become a 
burthen to the settlement, for they cannot be left to starve. Could 
an hundred of those who have been sent out to form this colony be 
removed it would be greatly benefitted, since they are as great 
burthen here as they would be to their parishes if in England. 

As it may appear that we have not made that advance towards 
supporting ourselves which may have been expected, I will, sir, 
beg leave to observe that in addition to those untoward circum¬ 
stances, which have thrown the settlement so far back, it never yet 
has been possible to direct the labour of more than a small part of 
the convicts to the principal object. A civil and military establish¬ 
ment form a considerable part of our numbers, which is increased 
by women and children, all of whom are undoubtedly necessary, 
but are a deadweight on those who have to render the colony 
independent for the necessaries of life. Stores, barracks, and hous« 
have required time, and we have still stores arid barracks to build 
in the stead of those temporary ones at first erected. Settlers will 
secure themselves and their provisions in a short time, and everyone 
they feed will then be employed in cultivation. ... 

As I thought the first settlers sent out might require more 
encouragement than those who might come out^ herea ter, 
proposed in my last despatches giving them a certain nuniber o 
convicts for two years, and supporting them during that time a 
the expense of the Crown. The number intended to receive that 
indulgence may be limited to the first fifteen; but I think, sir, much 
will depend on ensuring the success of the first settlers sent out. 
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and who I presume will be good farmers. The assistance proposed 
for them will certainly put them at their ease, if they are industrious 
men, and would not, I apprehend, be any great loss to the Crown. 

In order to know in what time a man might be able to cultivate 
a sufficient quantity of ground to support himself, I last November 
ordered a hut to be built in a good situation, an acre of ground to 
be cleared, and once turned up it was put into the possession of a 
very industrious convict, who was told if he behaved well he should 
have thirty acres. This man had said the time for ^vhich he had been 
sentenced was expired, and wished to settle. He has been indust¬ 
rious, has received some little assistance from time to time, and now 
tells me that if one acre more is cleared for him he shall be able to 
support himself after next January, which I much doubt, but think 
he will do tolerably well after he has been supported for eighteen 
months. Others may prove more intelligent, though they cannot 
well be more industrious. 

[Note: For the settlements at Parramatta and Toongabbie sec \V. Tench: 
Complete Account, pp. 75-81.] 


(h) THE ABORIGINES 

36. PhiUip Anxious to Win Confidence of* Aborigines. 1788. 

(Phillip to Sydney, 15 May 1788. H.R.A. I, 1, loc. cit.) 

With respect to the natives, it was my determination from my 
L ^ that nothing less than the most absolute necessity 

should ever make me fire upon them, and tho’ persevering in this 
resolution has at times been rather difficult, I have hitherto been 
so fortunate that it never has been necessary. Mons. La Perouse, 
while at Botany Bay, was not so fortunate. He was obliged to fire 
on them, in consequence of which, with the bad behaviour of some 
° boats and some convicts, the natives have lately 

confS^c^^’ but proper measures are taken to regain their 

hours I have to collect and put into method the observ- 

I me to your 

sending only extracts from my journal, as they have 
been set down when the little incidents occurred, and from which 

DerhanJb^^ opinion of these people may be drawn than I should 
pernaps be able to give, 

be^h^nnH Botany Bay the natives appeared on the 

and tW 1 ^ persuaded to receive what was offered them, 

oraced in returned the confidence I 

aymg down their spears when desired; and while the ships remained 
m Botany Bay no dispute happened between our people and ffie 
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natives. They were all naked, but seemed fond of ornaments, outline 
the beads of red baize that were given them around their heads or 
necks. Their arms and canoes being described in “Captain Cook’s 

Voyage , I do not trouble your Lordship with any description of 
them. 

When I first went in the boats to Port Jackson the natives 
appeared armed near the place at which we landed, and were very 
vociferous, but, like the others, easily persuaded to accept what was 
offered them, and I persuaded one man, who appeared to be the 
chief, or master, of the family, to go with me to that part of the 
beach where the people were boiling their meat. When he came 
near the marines, who were drawn up near the place, and saw that 
by proceeding he should be separated from his companions, who 
remained with several officers at some distance, he stopped, and 
with great firmness seemed by words and acting to threaten if 
they offered to take any advantage of his situation. He then went 
on with me to examine what was boiling in the pot, and exprest 
his admiration in a manner that made me believe he intended to 
profit from what he saw, and which I made him understand he 
might very easily by the help of some oyster-shells. 1 believe they 
know no other way of dressing their food but by broiling, and they 
are seldom seen without a fire, or a piece of wood on fire, which they 
carry with them from place to place, and in their canoes, so that I 
apprehend they find some difficulty in procuring fire by any other 
means with which they are acquainted. The boats, in passing near 
a point of land in the harbour, were seen by a number of men, 
and twenty of them waded into the water unarmed, received what 
was offered to them, and examined the boats with a curiosity that 
gave me a much higher opinion of them than I had formed from the 
behaviour of those seen in Captain Cook’s voyage, and their 
confidence and manly behaviour made me give the name of Manly 
Cove to this place (pp. 24-5). 

It is not possible to determine with any accuracy the number of 
natives, but I think that in Botany Bay, Port Jackson, Broken Bay, 
and the intermediate coast they cannot be less than one thousand 
five hundred (p. 29). 

37. Clashes Between Whites and Aborigines. 1788. 

(D. Collins: English Colony in Xew South Wales, Vol. I, loc. cit.) 

It was natural to suppose that the curiosity of these people would 
be attracted by observing, that, instead of quitting, we were occupied 
in works that indicated an intention of remaining in their country; 
but during the first six weeks we received only one ^'isit, two men 
strolling into the camp one evening, and remaining in it for about 
half an hour. They appeared to admire whatever they saw, and 
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after receiving each a hatchet (of the use of which the eldest 
instantly and curiously shewed his knowledge, by turning up his 
foot, and sharpening a piece of wood on the sole with the hatchet) 
took their leave, apparently well pleased with their reception. 
The fishing boats also frequently reported their having been visited 
by many of these people when hauling the seine; at which labour 
they often assisted with cheerfulness and in return were generally 
rewarded with part of the fish taken. 

Every precaution was used to guard against a breach of this 
friendly and desirable intercourse, by strictly prohibiting every 
pereon from depriving them of their spears, fizgigs, gum, or other 
articles, which we soon perceived they were accustomed to leave 
under the rocks, or loose and scattered about upon the beaches. 

We had however great reason to believe that these precautions 
were at first rendered fruitless by the ill conduct of a boat’s crew 
belonging to one of the transports, who, we were told afterwards 
attempted to land in one of the coves at the lower part of the 
harbour, but were prevented, and driven off with stones by the 
natives. A party of them, consisting of si.xteen or eighteen persons, 
some time after landed on the island, where the people of the 
.'Mrius were preparing a garden, and with much artifice, watchine 
heir opportumy, earned off a shovel, a spade, and a pick-axe. On 

people with 

small shot, the pick-axe was dropped, but they carried off the other 


To such circumstances as these must be attributed the termination 

C and fr subsisted between 

us and them, and which Governor Phillip laboured to improve 

he had an opportunity. But it might have been fi^scen 

unavoidably happen: the convicts were everywhere 

tragglmg about, collecting animals and gum to sell to the people 

shield. procuring spears 

hields, fishmg- mes, and other articles from the natives to car?J 

inconv°*^-^’ which must have been attended with many 

the onl^ evident that they were 

menTwhL-h".L unpleasant consequences of the ill-treat- 

The account he SvL of^h^tran hetw-een the shoulders, 

to a cove beyond the farm with anX^Ja^; (wt dlfnXX^ 
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with him,) he was suddenly wounded with a spear, not having 
seen any natives until he received the wound. His companion ran 
away when the natives came up, who stripped him of all his clothes 
but his trowsers, which they did not take, and then left him to 
crawl to the camp. A day or two afterwards the clothes of the man 
that was missing were brought in, torn and bloody, and pierced 
with spears; so that there was every reason to suppose that the 
poor wretch had fallen a sacrifice to his own folly and the barbarity 
of the natives. 

On the 30th an officer, who had been collecting rushes in a cove 
up the harbour, found and brought to the hospital the bodies of 
two convicts who had been employed for some time in cutting 
rushes there, pierced through in many places with spears, and the 
head of one beaten to a jelly. As it was improbable that these 
murders should be committed without provocation, inquiry was 
made, and it appeared that these unfortunate men had, a few days 
previous to their being found, taken away and detained a canoe 
belonging to the natives, for which act of violence and injustice 

they paid with their lives. • v • 

Notwithstanding these circumstances, a party of natives in their 
canoes went alongside the Sirius, and some submitted themselves 
to the operation of shaving: after which they landed on the western 
point of the cove, where they examined everything they saw with 
the greatest attention, and went away peaceably, and apparently 
not under any apprehension of resentment on our parts for the 
murders above mentioned (pp. 30-1). 


38. Tench’s Sympathy with the Aborigines. 1788. 

(VV. Tench: Complete Account, loc. cit.) 

Our intercourse with them was neither frequent or cordial. 
They seemed studiously to avoid us, either from fear, jealousy or 
hatred. When they met with unarmed stragglers, they sometimes 
killed and sometimes wounded them. I confess that, in common with 
many otheis, I was inclined to attribute this conduct, to a spirit 
of malignant levity. But a farther acquaintance with them, toundea 
on several instances of their humanity and generosity which shall 
be noticed in their proper places, has 

and led me to conclude, that the unprovoked “^^ “he 

upon them, by unprincipled individuals among us, 
evils we had experienced.' To prevent them from being plundered 
of their fishing-tackle and weapons of war, a 

issued, forbidding their sale among us; but it was not attended with 
the good efiect which was hoped for from it. . . . 

A^survey of the harbour of Port Jackson was n^ wfifeh 

in order to compute the number of canoes, and inhabitants, which 
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it might contain: sixty-seven canoes, and 147 people were counted. 
No estimate, however, of even tolerable accuracy, can be drawn 
from so imperfect a datum; though it was perhaps the best in our 
power to acquire (pp. 4-5). 

An extraordinary calamity was now obser\'ed among the natives 
Repeated accounts brought by our boats of finding bodies of the 
Indians in all the coves and inlets of the harbour, caused the 
gentlemen of our hospital to procure some of them for the purposes 
of examination and anatomy. On inspection it appeared that all 
the parties had died a natural death: pustules, similar to those 
occasioned by the small pox, were thickly spread on the bodies* 
but how a disease, to which our former observations had led us to 
suppose them strangers, could at once have introduced itself and 
have spread so widely, seemed inexplicable (p 18) 


(i) RETROSPECT 

39. Pitt Satisfied with the New Colony. 1791. 

{Pari. Hist., Vol. XXVIII. cols 1223-4.) 

Mr. Pin said, he had no objection to the motion; on the contrary 

^hP I '""n if' reports prevailed thlt 

the settlement at Botany-Bay was disastrous, and contrary to the 

purpose intended, it was most desirable that the public should be 

relieved frorn the prejudices which such opinions necessarily created 

by having the real situation of the colS^ny explained an "stated 

authority. Government, he said, were convinced 

no reason whatever 

for any such apprehension as had been hinted at TfR/^f t> 

SX5 .-pEnt 

a new colony? And where it conlH K* ° ds novo, and make 

he really wZ a stm^gerThat it advantage 

point of police to send some of the m »• ^ necessary and essential 

the kingSom, no manTuid 
universally admitted, that it was the 

offenders of that description at home tn Pt>hcy of a state to keep 
inate the less guilt^C co^munJe.t^ 

depravity. ... In respect to Botany-Bay "s^trLnTn t^^^ngerous 

to h,:„ .O be a very fit puni.hmLt foV^ncoTS'Xnr:?''he 
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saw no reason to hold out a prospect of luxury to exiles; nor did 
he wish that the effect of their conviction should be so described. 
On the other hand, he should be extremely sorry, if, by any accident, 
the severity of their sentence were aggravated, or that they should 
not meet with that degree of accommodation which the humane 
principles of British laws intended, and which was proper for 
persons in their situation. As far as government had yet heard, he 
was convinced, that the condition of the felons who were sent to 
Botany-Bay, was far preferable to that which befel them under the 
former mode of transportation, previous to our loss of the colonies. 
Mr. Pitt added some other observations, all tending to do away 
the prejudices under* which, he said, he saw the present subject 
had been taken up, and to prove the impolicy of delaying the 
passage of the convicts already shipped for Botany-Bay. The motion 
was agreed to. 


40. Phillip’s Departure—State of the Colony. 1792. 

(D. Collins: English Colony in New South IVales, Vol. I, pp. 248-52.) 

. . . Governor Phillip quitted the charge with which he had been 
instructed by his Sovereign, and in the execution of which he had 
manifested a zeal and perseverance that alone could have enabled 
him to surmount the natural and artificial obstacles which the 
country and its inhabitants had thrown in his way. 

The colony had now been established within a few weeks of 
five years; and a review of what had been done in cultivation 
under His Excellency’s direction in that time cannot more properly 
be introduced than at the close of his government. . . . An accurate 
survey of the whole ground in cultivation, both on account of the 
crown, and in the possession of individuals, had been taken by the 
surveyor-general, and transmitted to England by that ship; and 
from the return which he then made, the following particulars 
were extracted: 


Ground in Cultivation, tlie 16th October, 1792. 
In wheat 
In barley 
In maize 
Garden ground 
Ground cleared of timber .. 

Total number of acres 


Acres 

208i 

24i 

1186^ 

12U 

1621 


1703 


[Note: Statistics given in the original are more detailed; only total areas 
are quoted here.] 


At this time the quantity of land which had passed to settlers in 
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the territory under the seal of the colony amounted to three thousand 
four hundred and seventy acres; of which quantity four hundred 
and seventeen acres and a half were in cultivation, and the timber 
cleared from one hundred more, ready for sowing ... A strikine 

settlers had themselves declared on its being 
hinted to them that they had not always been so diligent when 
^bourmg for the tvhole-“\\e are now working for Lrselves " 
One material good was; however, to be expected from a tract of 

by individuals, if at any time 
an accident should happen to the crop on the public ‘mound thev 

might be a resource, though an inconsiderable one. Fortunatel/ 

It had been, at the beginning of this month (December! very near 
experiencing a calamity that would have blasted all tl]; prosoects 
of the next season, and in one moment have rendered in^effe^^tual 

Had this befallen Vm t^hile theTh^at / 
nothing could have saved the whole from 1 ground, 

this circumstance, however one destroyed. From 

a similar accident were immediately taken precautions against 
for a certain distance round the eulkated ’la^^^^ 

thTeehogr*’ hundred and fiv^sheep' IndTorty-’ 

Of the sheep the Governor gave to each nf • j 

one ewe for the purpose of hreerlJr,„° ^ . married settlers 

female goats as coultf be spared others he gave such 

nea?.ret'h\V'o:' -eived 

frcoTon'’; due -oVanina “^Jitu'^tZt 

two men who were much attached o CS „ ^ ' ™-m<!t-ra-wan-nie, 
at the moment of their departure the^unhed'H'’ "•lo withstood 
and the dtsmal lamentations of their ? 

^ -II knew 1“ :X'"af diLn™ 

One or two convicts also who had conducted themselves to his 
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satisfaction, and whose periods of transportation were expired, 
were permitted by the governor to return to England in the same 
ship with himself. 

The Atlantic had likewise on board various specimens of the 
natural productions of the country, timber, plants, animals, and 
birds. Among the animals were four fine kangooroos, and several 
native dogs. ... A safe and speedy passage to her was the general 
wish, not only on account of the governor, whose health and 
constitution (already much impaired) might suffer greatly by the 
fatigues of a protracted voyage; but that the information of which 
his excellency was in possession respecting these settlements, from 
their establishments to the moment of his quitting them, might as 
quickly as possible be laid before the administration. 


41. An Absurd Scheme. 1792. 

(F. G. Gardenstone: Miscellanies, pp. 58-9.) 

On the new settlement at Botany Bay. 

. . . we must infer that the Botany Bay scheme is the most absurd, 
prodigal, and impracticable vision that ever intoxicated the mind 
of man. A poor fellow steals a watch, or a horse worth five or ten 
pounds. The loss is paltry, but mark the consequences. His trial, 
in Scotland at least, costs the public, between expence and personal 
trouble to individuals, perhaps, four times that sum; and then his 
transportation, the devil knows where, and the devil knows why, 
perpetuates a burden upon his country to the amount of ten times 
the loss incurred by the robbery and trial put together. 


42. Doubts about the Value of New South Wales. 1798. 

(Select Committee on Finance, 26 June 1798, quoted in 
P. Colquhoun: A Treatise on the Police of the Metropolis, loc. cit.) 


1787 

1789 

1790 

1791 

1792 

1794 

1795 

1796 

1797 


Co.NviCTS Transported 


Alen and Women 

Chitdren 

Total 

778 

17 

795 

1251 

22 

1273 

2029 

9 

2038 

408 

11 

419 

412 

6 

418 

82 

2 

04 

133 

3 

136 

279 

13 

292 

393 

10 

403 

5765 

93 

5858 
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Disbursed for 5858 Convicts Including 93 Children, 
Transported to New South \Vales 



£ 

s. 

d. 


£ 

s. 

d. 

In 1786 

28,346 

3 

6 

Brought over 

337,449 

7 

U 

,. 1787 

29,242 

11 

lOJ 

In 1792 

104,588 

2 

3} 

1788 

18,008 

9 

2 

.. 1793 

69,961 

16 


.. 1789 

88,057 

18 

2 

» 1794 

79,381 

13 

lU 

1790 

44,774 

4 

61 

„ 1795 

75,280 

19 

0} 

.. 1791 

129,019 

19 

10} 

,. 1796 

83,854 

18 

0 




— 

» 1797 

120,372 

4 

8} 

Carried over 

337,449 

7 

u 

Carried over 

870.889 

1 

8} 

To which add the Total Naval Exp 

ences 

166,341 

4 

11 


Total Expcnccs in 12 Years 


£1,037,230 6 7J 

(pp. 472-4). 

The numbers of the Convicts do not appear to have kept pace 
with the increase of the expence . . . that after a trial of twelve 
years, it seems not too early to enquire whether the peculiar 
advantages likely to arise from this plan are such as may be 
considered as compensating for its probable expence. The security 
held out by the difficulty of return on the part of the convicts is 
the only advantage that strikes the eye: but the nature of this 
adv-antage the amount of it, and the certainty of it, seem not alto¬ 
gether undeserving of inquiry; and whether a security of the same 
sort more at command, and more to be depended on, might not 
be purchased on less e.xceptionable terms. It may be also worthy of 

A looked for, from this establishment 

may not be dependent on its weakness? and whether as it grows 
less disadvantageous m point of finance, it will not be apt to^row 
less ^vantageous in the character of an instrument of PoHce > 
The more thriving the Settlement the more frequented; The more 
frequented the less difficulty of return—The more thriving too the 

Another circumstance is, that the labour of the whole number 
f persons sent to these colonies, whether as Convicts or Setil/*i- 
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E. Noriolk Island 


43. King Sent to Found a Settlement at Norfolk Island. 1788. 

(J. Stockdale: Voja^e of Governor Phillip, pp. 60-1.) 

On the 14th of February, a party was sent out in the Supply to 
settle on a small island to the north-west of New Zealand . . . named 
Norfolk Island . . . there was sent with Lieut. King only a small 
detachment, consisting of one subaltern officer, and six marines, a 
very promising young man who was a midshipman, a surgeon, two 
men who understood the cultivation and dressing of flax, with 
nine men and six women convicts. . . . 

(Instruction for Philip Gidley King, Esq., Superintendent and 
Commandant of the Settlement of Norfolk Island). 

After having taken the necessary measures for securing yourself 
and people, and for the preser\’ation of the stores and provisions, 
you are immediately to proceed to the cultivation of the Flax Plant, 
which you will find growing spontaneously on the island; as like¬ 
wise to the cultivation of cotton, corn, and other plants, with the 
seeds of which you are furnished, and which you are to regard as 
public stock, and of the increase of which you are to send me an 
account, that I may know what quantity may be drawn from the 
island for public use. 

[.\'ote: For the rules of the settlement at Norfolk Island sec the extract from 
Lieut P. G. King’s Journal in J. Hunter: Historical Journal, pp. 307-8.] 

F. Van Diemen’s Land 

44. Reasons for Settling Van Diemen’s Land. 1803. 

(King to Nepean, 9 May 1803. H.R.A. I, 4, p. 248.) 

In my Letter of the 23d of Novr. last I informed you that I had 
sent a Colonial X'^essel to Basses Straits, the particulars of which 
I had communicated to the Secretary of State—It was reported 
to me soon after the French Ships sailed that a principal object of 
their voyage was to fix on a Place at Van Diemans Land for a 
Settlement, and that the French Officers who had talked of it 
had pointed out a particular place i.e. what the French call Baie du 
Nord in Storm Bay Passage; with this Information I considered it 
my duty to establish His Majesty’s Right to that Island being within 
the limits of this Territory, I therefore despatched a Colonial 
Vessel under the direction of the Masters Mate of the Buffalo with 
the enclosed Instructions, who conducted that Service very much to 
my Satisfaction and made an accurate Survey of King’s Island and 
Port Phillip at the West entrance of Basses Straits. 

Making the French Commodore acquainted with my intentions of 
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Settling \'an Dieman’s Land, was all I sought by this Voyage, 
Mr. Robbins overtook them on the Day the Naturaliste parted 
Company with the Geographe to return to France, I have the honor 
to enclose the French Commodore’s Answer to my Letter with my 
Remarks thereon. 

Under all these Circumstances I judged it expedient to form a 
Settlement at Risdon Cove in the River Derwent, the situation of 
which their Lordships will obser\-e in Captain Flinder’s Chart of 
Storm Bay Passage in Van Dieman’s Land; This Measure I should 
have taken sooner if I had any proper Person to send on that Service; 
On the Glattons arrival Lieut. Bowen of that Ship offered his 
Services, and being recommended by Captain Colnett who gave his 
Consent, I took it upon me to appoint Air. Bowen in conjunction 
with the Commander of the Porpoise to fix on a suitable Place, 
and command the intended Settlement until I may receive Instruc- 
tions on that Subject. As no Medical assistance could be spared from 
the Colony, and the Surgeon of the Glatton having Captain 
Colnetts consent and recommendation I appointed him to the 
Medical Duty of the intended Settlement where his assistance to 
Lieut. Bowen will be very useful. My reasons for making this 
Settlement are:—the necessity there appears of preventing the 
French gaming a footing on the East side of these Islands; To divide 
the Convicts:—To secure another place for procuring Timber, with 
any other natural production that may be discovered and found 

uselul; Fhe advantage that may be e.xpected by raising Grain- and 

to prornote the Seal Fishery : For these reasons and Utility of a Naval 
?c?en.'‘?i^‘'? Settlement of that kind I was induced to 

® n"’®" ^ Colnett’s recommendation 

which I hope will meet their Lordships Approbation. It is my inten- 

^nnn Porpoise and Lady Nelson on this Service as 

soon as possible after the Glatton’s departure. 

45. Co^s Expedition Transfers to the Derwent. 1804. 

(Collins to King, 28 February 1804. H.R.A. Ill, 1, pp 217-8 ) 

s.£= 
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Calcutta; but a still stronger consideration than this determined 
my Election of that Place. Between the departure of Captain 
yVoodriff and the Receipt of your last Dispatches, I discovered an 
irnproper spirit among some of my hlilitary, who expressed a 
dissatisfaction at a daily Drill, which I had found it necessary to 
order. Having received sufficient Evidence of their discontent, and 
of a design to wait upon me in a Body to state What they deemed a 
grievance, I resolved instantly to check it before it could proceed to 
any such unwarrantable length, and caused two Privates (who I 
had reason to believe were the most dissatisfied) to be confined, 
and brought them the following Day to a Court-Martial by which 
they were sentenced to receive each Nine hundred lashes, of which 
Punishment I attended the Execution myself, when one received 
Seven Hundred and the other five hundred lashes. The Public 
Order which I gave out upon this Occasion will be found in the 
continuation of my General Orders, which I send herewith. 

This Punishment appeared to be attended with the effect which 
I desired. Nevertheless, on duly weighing the whole Circumstance, 
together with the weakness of my Party in point of Numbers, I 
thought I could not do better than repair to the Derwent, where, 
by being joined by a Detachment of the New South Wales Corps, 
a Spirit of Emulation would be excited and a check given to that 
discontent which had manifested itself among my own People. 

By this addition of strength I should, moreover, never have much 
apprehension from a large Sick-List, which indeed \vas once so 
great after the departure of the Calcutta Marines that I was obliged 
to reduce the number of my Centinels by day, mounting a Picquet 
in the Evening. I also reflected that having but three Subalterns 
if I should lose an Officer, or one of them be ill, I could not hold a 
Court-Martial upon Offenders, an inconvenience the occurring 
of which would be in some measure obviated by the Services of 
Lieu’t. Moore. 

These, Sir, were my Motives; it was my anxious wish to have had 
the Honour of establishing a permanent Settlement, with no other 
aid than what I brought with me from England; but events \yhich 
I could not foresee determined me at the Time to Proceed to Risdon 
Cove. I found Port Phillip wholly unfit for the Settlement, and the 
idea of fixing one at Port Dalrymple I abandoned, not only from 
the motives which I have stated, but because I conceived the local 
Situation of the River Derwent more adapted for commercial 
Purposes. Its position at the Southern extremity of Van Dieman s 
Land gives it an advantage over every Harbour yet discovered in 
the Straits, and I entertain a Hope that when it is generally known 
that an Establishment is formed, so directly presenting itself as a 
Port of Shelter to Ships from Europe, America, or India, either for 
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Whaling or other speculation, it will be greatly resorted to. 

1 hese advantages, no doubt, occurred to your Excellency, and 
influenced you to take Possession of that part of the Country. 
I, therefore, thought that I ran no risk (as I had been obliged to 
quit the place to which I was destined) of incurring any Blame in 
fixing on a Spot which had before been thought by your Excellency 
an eligible Situation for a Settlement. 

My General Letter No. 6 will inform your Excellency of my 
Proceedings since my arrival in the Derwent; and as the Purport 
of this Letter will be stated in my Dispatches to the Secretary of 
State, It will aflbrd me matter of great Satisfaction if the Propriety 
and expediency of the Measures u hich I have adopted shall receive 
your Excellency’s Confirmation. 


I of seulctncnu in Tasmania sec H.R.A. Ill, 

mcmrH Jn V |‘ 7^5*^ ‘‘‘c sculcmenls up to December 1827 is docu¬ 

mented m \ols 2-6 of the same senes. See also J. West: History of Tasmania Cl 

m°ented^i'n Sdon 3 d “ penal colony is docu¬ 

mented m beciion 3 of this volume, and its constitutional history’ in Section 7 1 


G. Moreton Bay 

46. Convicts to be Sent to Moreton Bay. 1824. 

(Brisbane to Bathurst, 3 February 1824. H.R.A. I, 1 ], p. 215.) 

of instructions conveyed to me in your letter 

on the 22 „/'’rT';'k General was despatched 

examine^Por, October m His Majesty’s Cutter Mermaid to 
^xamine Port Bowen, Port Curtis and Moreton Bav, with the 

of the^TT, and his report upon the Capacity 

ol the two latter for the purposes of Convict Settlements I have niw 

of n" ^ ^*^close, as it commences a new era in the Historv 

“mporianrrrr"' of 

-eie^ditiA‘f 

ation for th?mlelVe^s°Ynd^Vor ^h providing accommod- 

Convicts it maTbe d^ere^d Irpet^tToTrh^r^earr."™^" 

«. Previous Instructions Cancelled. 1824. 

(Bathurst to Brisbane, 22 July 1824. H.R.A. I, 1 |. p. 321 .) 

River op"ninrb«:.L‘^thtTrrtll.rgr:on^s’irnd?t^ °Le ma'i:: 
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Land in Moieton Bay, that part of the Country, by reason of its 
fitness for general Colonization, no longer appears to His Majesty 
to be calculated to fulfil the objects in view, when I directed your 
attention to the formation of a Convict Establishment at that 
Station for the worst Class of Offenders. . . . 

48. Moreton Bay to Receive Bushrangers. 1825. 

(Brisbane to Horton, 24 March 1825. H.R.A. I, II, p. 553.) 

Finding they [i.c. bushrangers] did not avail themselves of my 
late Proclamation, which expired on the 20th inst., I have ordered 
an increased number of constables for the present, with Soldiers 
and aborigines to accompany them, with a reward of ;(^5 for every 
Bushranger; these, as they are brought in, shall be sent on board 
the Hulk, and removed as necessary to Moreton Bay, which I 
should recommend as the Second place of punishment, viz. Port 
Macquarie for first grave offences; Moreton Bay, for runaways from 
the former, and Norfolk Island, as the ne plus ultra of Convict 
degradation. 

49. Brisbane Rejects Bathurst’s Instructions. 1823. 

(Brisbane to Bathurst, 21 May 1825. H.R.A. I, 11, p. 604.) 

I have had the honor to receive a Dispatch from your Lordship, 
No. 25, rather intimating it as Your Lordship’s opinion that More¬ 
ton Bay should be open to Colonization. 

As Port Macquarie has become almost useless as a penal Settle¬ 
ment from the many facilities afforded to the escape of Prisoners 
by the extension of Settlers along Hunter’s River, and as Norfolk 
Island would not be sufficient to contain the persons, whom it is 
found necessary to remove for minor offences to remote parts 
the Colony, I have thought it would not be assuming an unsound 
discretion, if I should take measures for immediately preparing 
Moreton Bay for the reception of Prisoners; and I have adopted 
this step with less diffidence, as the Establishment of Penal Depots 
is the best means of paving the way for the introduction of free 
population as the example of Port Macquarie abundantly testifies. 
... For minor offenders ... I have thought Morton Bay would be 
the fittest Depot on account of its distance and almost impossibility 
of escape. Its means of immediately affording emplo>TOent and 
subsistence for the Prisoners, who may be sent there, arm the facil¬ 
ities that a penal settlement in the first instance will afford ^he 
free Settlers, when it may be deemed expedient to throw open that 

part of the Colony. . . . [1826. 

50. Moreton Bay Approved as Place For Second Oflf^enders. 

I Bathurst to Darling, 1 March 1826. H.R.A. I, 12, p. 194.) 

Moreton Bay, the Settlement which is already employed as a 
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second place of Punishment on the Eastern Coast, might then 
become that to which Prisoners convicted, for the first^ime of 
offences m the Settlement and Convicts occasionally from hence 
may be consigned; and Port Macquarie, which is now devoted 
to that purpose, may then be thrown open to general Colonization 
Ma^y^fS*5^ Thomas Brisbane in his Dispatch of the 21st 

abandoned as a penal settlement in Mav 184’ 

St sers'^H'^R °h squatters was quite rapid after 1840. For 

this see S. H. Roberts: The Squatting Age in Australia, Ch. 6. section VI.] 

H. Swan River 

51 ne Ad^toges of Swan River as a Site For Settlement: 
(Stirling to Hay, 30 July 1828. N.R.A. Ill, 6, p. 585.) 

Without entering upon the consideration of its prospective 

the aim-Tte”*^ ^ beg leave to state briefly That 

the Climate is equally healthy as that of the Cape and New^South 

Wales, that it permits Europeans to labor throughout the dav anH 

sodigibt7o"r P"'"' => 

forannovance^orx^^^^ 

should his Majesty's 

52 Instmctions to Take Possession of Western Austlal^! 

ni,'6°pp!°587-'ar Secretary Twiss, 7 November 1828. H.R.A. 

Wowirs LordTcCm'- 

Admtralty H.s Majesty's P^Le^ha^me^^Uterdrbr v°en m 
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the Officer commanding His Majesty’s Naval Forces at the Cape of 
Good Hope to dispatch one of the Ships of War under his Command, 
without the smallest loss of time, to the Western Coast of New 
Holland, with directions to take formal possession of the Western 
side of New Holland in His Majesty’s Name; I am commanded by 
their Lordships to acquaint you, for the information of Sir George 
Murray, that the Senior Officer at the Cape of Good Hope has been 
directed to send His Majesty’s Ship Tweed to execute this Service. 

[Note: The letter of Sir George Murray to the Admiralty Commissioners 
is not available. See H.R.A. Ill, 6, p. 587.] 

53. The Peel PUn. 1828. 

(Memorial from Mr Thomas Peel, Sir Francis Vincent and others 
to Secretary Sir George Murray, 14 November 1828. H.R.A. Ill, 
6 , pp. 588-90.) 

To the Right Honourable Sir George Murray, His Majesty’s 
Principal Secretary of State for the Colonies. 

The undersigned respectfully beg leave to call the Attention of 
the Colonial Secretary to a Proposition, which has for its Object 
the Furtherance of the splendid Design of His Majesty’s Govern¬ 
ment, in colonizing that Part of Australia called Swan River, being 
in latitude 34® S., longitude 11® E., lately visited by Captain 
Stirling in His Majesty’s Ship the Rainbow. 

The Capabilities of this most important Possession to the British 
Interest are too numerous for the undersigned here to set forth, 
more especially as it is presumed the Vigilance of His Majesty’s 
Government has put them in full Possession of the many great and 
peculiar Advantages this Part of that extensive Territory possesses 
being in the Centre of the Eastern Trade, and forming a suitable 
Depot for Vessels navigating those Seas. 

The undersigned beg leave to observe, that, in colonizing, there 
are more Difficulties to encounter than an abstract Description 
can set forth. 

They trust their Proposals will be looked at as coming from British 
Subjects, who are willing to render their Fortunes and Lives in 
furthering His Majesty’s Views, in making the Swan River a Colony, 
where the willing industry of His Majesty’s Subjects may find, that 
Honesty and Obedience will secure the fostering Arm of Government 

to every Class of His Majesty’s People. , t> c 

The undersigned propose to provide Shipping for the Purpose 
taking out 10,000 of His Majesty’s Subjects from England, Ireland 
and Scotland, to the Settlement at Swan River, and to find them in 
Provisions, and every other Necessary usually allowed to Emigrants. 

That they will bring to the Settlement 1,000 Head of Bulls, Cows, 
Bullocks and Calves for the Purpose of further Improvement, and 
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have Three small Vessels running from Sydney to the Settlement, 
as Occasion may require. 

They respectfully beg leave to call the attention of His Majesty’s 
Government to the present proposal, which they flatter themselves 
will stand unequalled, as they will have to take Ships to a Place 
\v here there is no Back Freight or Prospect of a Cargo. 

It necessarily follows that the Expense of the Conveyance of 
Families from England to Swan River will be much higher than 
it is to Hobart Town or Sydney. 

These Considerations bring the undersigned to make a nominal 
Estimation that each Person will cost them ;^30. 

They promise to complete, within the Period of Four Years 
the taking oyer of the 10,000 Men, Women and Children from 
England, Ireland and Scotland. 

1 Majesty’s Government either to give or 

make a Loan for the Purpose of completing their Undertaking- 
but ^ a Payment for the Outlay, they are willing to take Grants of 
Land there, at a Valuation of Is. 6d. per Acre, to the full Quantity 

Trouble estimating, as before 
^ated, 10 000 Souls at ;(;30 per Head, to be received by a free 
Grant, as before stated. 

They respectfully submit that, should His Majesty’s Government 

s^h\n approve of this Arrangement, the undersigned 

Pnri’ provide proper Surveyors for the 

fromThe 200 Acres of Land 

"''ll have to receive, and that the respective 

Crown Settlement will sign the Grant as a Gift from the 

ic undersigned in this Stage of the Arrangement 

L P^^ ^ *he Promise of a^Grant 

rJr Authority, to such Persons as they may selcJ 

for he Purpose of emigrating to the Settlement. ^ ^ 

It may not be unnecessary for the undersigned to give a nartiM 
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effected a national Good, which neither Time nor Circumstances 
can erase from the Annals of British History. 

Their grazing Operations will go very extensively into the rearing 
of Horses for the East India Trade, with the most important 
Establishment of large Herds of Cattle and Swine for the Purpose 
of supplying His Majesty’s or other shipping with Salt Provisions, 
as the proximity of Salt Mines of the best Description holds out a 
great Inducement towards its Success. 

There may be various Matters on which His Majesty’s Govern¬ 
ment may desire further Explanation; but it is the earnest Hope 
that the Proposal now made may receive that favourable Construc¬ 
tion, which the undersigned trust the Fairness thereof entitles it. 

[Signed] Thos. Peel. 

Francis Vincent. 

Edward W. H. Schenley. 

November 4, 1828. Macqueen. 

[Note : For the opinion of the British Government on this plan see the enclosure 
in Hay to Peel etc., 5 December 1828. H.R.A. Ill, 6, pp. 594-5.] 

54. Instructions to Stirling. 1828. 

(Murray to Stirling, 30 December 1828. H.R.A. Ill, 6, pp. 600-2.) 

It having been resolved by His Majesty’s Govt, to occupy the 
Port on the Western Coast of New Holland at the mouth of the 
River called “Sw'an River” with the adjacent Territory for the 
purpose of forming a Settlement there, His Majesty has been pleased 
to approve the selection of yourself to have the command of the 
Expedition appointed for that Service and the superintendance of 
the proposed Settlement. 

You will accordingly repair with all practicable despatch to the 
place of your destination on board the Vessel, which has been 
provided for that purpose. 

As Swan River and the adjacent Territory are not within the 
limits of any existing Colony, difficulties may easily be anticipated 
in the course of your proceedings from the absence of all Civil 
Institutions, Legislative, Judicial and financial. 

Until provision can be made in due form of law for the govern¬ 
ment of the projected Colony, the difficulties, to which I refer, must 
be combated and will, I trust, be overcome by your own firmness 
and discretion. 

You will assume the Title of Lieut. Governor, and in that 
character will correspond with this Department respecting your 
proceedings and the wants and prospects of the Settlement you 
are to form. 

Amongst your earliest duties will be that of determining the 
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most convenient site for a Town to be erected as the future Seat 
of Government. 

You will be called upon to weigh maturely the advantages, 
which may arise from placing it on so secure a situation as may 
be afforded on various points of the Swan River, against those 
which may follow from establishing it on so fine a port for the 
reception of Shipping, as Cockburn Sound is represented to be; 
and more effectually to guard against the evils to be apprehended 
from an improvident disposal of the land in the immediate vicinity of 
the Town, you will take care that a square of three Miles (or 1,920 
acres) is reserved for its future extension; and that the land within 
this space is not granted away (as in ordinary cases) but shall be 
held upon leases from the Crown for a term not exceeding 21 years. 
You will from the commencement of the undertaking be observant 
n marking out and reserving for public purposes 

all those peculiar positions within or in the vicinity of the projected 
Town, which from natural advantages or othei^vise will probably be 
essential to the future welfare of the Settlement. In laying the 
foundations of any such Town, care must be taken to proceed upon 
a regular plan, leaving all vacant spaces, which will in future times 
be required for thoroughfares and as the Sites of Churches. Cemet- 
ne^ and other Public Works of utility and general convenience 
You will cause it to be understood that His Majesty has granted 
to you the power of making all necessary locations of land. For your 
pidance in this respect, ample instructions will at a future period 
of the meantime, I enclose a copy of the Instructions 

wiU adhere as closely as circumstances will admit ^ 

You will bear in mind that, in all locations of Territory, a due 
proporuon must be reserved for the Crown, as well as for the 
maintenance of the Clergy, support of Establishments for the 
purposes of Religion and the Education of youth, concerning wh ch 
objects, more particulars will be transmitted to ^ou hereaftfr 
1 thii^ It necttsary also to caution you thus early, as land on the 

Lst“he located, th™ you 

must be careful not to grant more than a due proportion of Sea or 
Ri«r Frontage to any Settler. The great advantage to be derived 
from an e^y water communication will of course not escape vonr 
m^v advantage should be divided amongs^t as 

Sty! “ conveniently benefit by their position in the 

yoiS“!hi^? of the Country which 

left ,0 your own discretion a"nd the'^inteVh^SrtoThe nSe of 
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the soil and of the Country which you may obtain on the spot; 
looking however to the future prospects of the Settlcn ent and to 
the advantages of its local position, I should be inclined to think 
that it will be expedient to make the Country South of Swan River 
the scene of your labors rather than the tract of Country North 
of that Stream, and that you will do well to invite the Settlers to 
locate themselves according to this suggestion. 

You will endeavour to settle with the consent of the parties 
concerned a Court of Arbitration for the decision of such questions 
of Civil right as may arise between the early Settlers and until a 
more regular form of administering Justice can be organized. 

You will recommend by your Counsels and example the habitual 
observance of Sunday as a day of rest and Public Worship, as far 
as may be compatible with the circumstances in which you may be 
placed. 

With these few and general instructions for your guidance, 
assisted by the oral and written communications which have taken 
place between yourself and this Department, you will I trust be 
able to surmount the difficulties to which you may be exposed at 
the outset, enhanced though they will be by the \vant of any regular 
Commission for administering the Government. 

An instrument of that nature accompanied with all the requisite 
instructions will be transmitted to you as soon as the indispensable 
forms of proceeding in such cases will allow. 

55. Social Conditions in Western Australia. 1837. 

(Copy of a Despatch from the Governor of Western Australia to 
Lord Glenelg, 3 December 1837. P.P. 1838, XL, 687, loc. cit.) 

The further extension of tillage is impeded by the want of labour¬ 
ers; and the very high wages demanded, compel those who prin¬ 
cipally depend on hired workmen, in rural occupations, to seek 
the means of employing their capital in pursuits less dependent on 
the whims and caprices of the labouring class. In consequence of 
this, the raising of wheat will be confined to those families the 
members of which are sufficient for the work of the farm on which 
they live; and the higher class of settlers will endeavour to invest 
their means in the rearing of live stock. The adaptation of tins 
country to the purposes of wheat growing may be, however, consid¬ 
ered as proved beyond all doubt; but this article cannot be profit¬ 
ably cultivated for exportation until there is a greater command of 
labour. The culture of the vine, fig, peach, and melon tribe, has 
been carried thus early to a considerable extent; and it ever it 
should be desirable for the mother country to pos^ss a wine¬ 
growing colony, the soils and seasons of this country afford reason¬ 
able ground for anticipating a successful issue to such speculation. 
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The return of profit on sheep-keeping may be estimated in the 
gross at 75 per cent, per annum. The rate is undoubtedly higher here, 
where the price of meat is high, and the value of land low, than it 
can be in New South Wales and \^an Diemen’s Land. After deduc¬ 
ting the expenses of shepherding, and allowing a reasonable rent 
for the land on which the flock is maintained, a net profit remains 
to the owner of about 50 per cent, per annum. Such a profit as 
this, combined with the means of extending indefinitely the number 
of sheep farms, must attract to this branch of investment, in the 
course of a few years, a large amount of capital. At present the 
absence of funds within the colony applicable to such purposes, 
and the prejudices which unjustly e.xist in respect of its capabilities’ 
together with the mishaps attendant on the importation of sheep 
from other places, impose obstacles on its extension, apart from 
natural increase. 


Horses and cattle may be expected to multiply rapidly from this 
time forward. In addition to the numbers of the latter, stated in 
the preceding return, there are kno\vn to exist four or five wild 
herds in different parts of the colony, which have maintained 
themselv’es without protection against the natives for several years 
and are rapidly increasing their numbers. 

Looking to the small number of colonists, and to the few vears 
they have been established in this country, the extent of land in 
cultivation, and the quantity of useful animals in their posses¬ 
sion, are highly satisfactory. The settlement is now enabled 
to leel, that in less than eight years from its foundation, it has 
arrived at the point of producing its own subsistence, and is entirelv 
in^pendent of other places for the support of its inhabitants 

Ihe arts connected with building, and agricultural implement 
making, employ a considerable portion of the workmen of the 

consequence, better provided with the 
products of the first-named of those arts, than is usual in countries 

have occupied. iMany convenient and substantial houses 

ffiven erected m the towns, and by the employment thereby 

fJhn M number have been induced to remain 

who woud otherwise have quitted the settlement; carpenters’ 
m^ons, plasterers, blacksmiths, painters, and other artisans have 

‘hem are begfnlg to 
turn their thoughts to rural occupations, in consequence of an 

an i^:ipated diminution of employiicnt in their prosper pursuUs 

to lAh “^hy superior m education, and in steadinesf of induct' 
to labourers m general, the class to which they belong is onrof the 
mo t valuable in colonies, and therefore it is notTo be regret ed 

nf has been invested in buildings bythe^utWv 

of which they have been induced to settle in this country ° ^ 
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Since the earliest discovery of this coast, it has been known to 
abound in various description of fish. The Malays have carried 
on, for at least 200 years, an extensive and profitable tripang and 
tortoiseshell fishery, on the north-west coast. Dampier, Baudin, 
and King, at different periods, have reported the existence of 
astonishing numbers of whales in the adjacent seas; and our own 
experience since the establishment of the colony, and still more 
recently since whale fishing commenced in its bays, about 12 months 
ago, confirms the reports of the earlier navigators. This abundance 
of fish is probably connected with the existence of a bank, which 
adjoins the shore from the northern to the southern extremity of 
the colony. On this shoal, which extends for 30 or 40 miles from 
the land, and which is composed, for the most part, of calcareous, 
or coraline substances, there exist several varieties of edible fish, 
which admit of being cured for exportation. 

The various descriptions of fishery which may be carried on 
under such circumstances must eventually employ a large amount 
of capital, and a great number of seamen; markets for their produce 
are open in China, as well as in Europe. 

At present there are only four whaling establishments or associa¬ 
tions; these are not as yet upon an efficient footing, but their success 
has been great enough to ensure their future improvement and 
extension. The catching of fish for the purposes of food gives 
profitable employment to a few boatmen; and the convenience 
afforded in the estuaries for learning in smooth water the art of 
managing boats, seems likely to attract to maritime pursuits a large 
number of young men. 

Boat-building is carried on with much success by two establish¬ 
ments, and some of the native woods are found to be well suited 
to those purposes. 

The operations of the miller, baker, and brewer, tanner, shoe¬ 
maker, and clothier, are in course of improvement and extension; 
and the community, although limited to a very small number of 
persons, suffers no serious inconvenience from the absence of any 
of the arts and trades which administer to the primary wants of man. 

The number of persons exclusively engaged in the civil, judicial, 
clerical, and military branches of the public service amounts to 160. 

In other public offices, independent of the government, such as 
printers, inn-keepers, &c. there are employed about 34; as this 
description of persons, however necessary their labours may be 
to the general welfare, do not contribute directly to the produce 
of commodities, their number, together with that of their families, 
must be deducted from the gross population, in comparing the 
productive classes with the products of labour. 

The internal consumption of commodities having been of late 
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in a great measure limited to the products of the land, and the 
importation of foreign articles having decreased in proportion, the 
mercantile part of the community has had much reason to complain 
of the want of business in general. The trallic in tea, sugar, spirits, 
clothing, harness, earthenware, glass, and ammunition, has been 
carried on at very high prices, and with great profit. Traders being 
a class of persons whose capital is always available lor any specu¬ 
lation which may offer, and colonial farmers being always in need 
of advances, the mercantile men in this community, possessed of 
means, have frequent opportunities of laying them out to advantage, 
either by monopolizing particular commodities, or by giving creclits 
at high interest; they have therefore had their full share of the 
general prosperity, even in the absence of any considerable demand 
for merchandise, They are at this time looking forward to an increase 
in the exports of the colony, as the probable cause of an extension 
of business; in the meantime, money, in proportion to the reasonable 
demand for it, is abundant. A joint-stock bank has been recently 
established, and facilitates the transaction of business. I'he principles 
on which it is founded are such as to render it an institution of a 
most beneficial character, while the names of the subscribers, as 
well as the cautious system of management adopted, ensure to the 
public the most judicious and equitable employment of its means, 
its discounts on bills are done at the rate of 124 per cent, per annum 
and It allows depositors, under the usual regulations of savings’ 
banks, an interest at the rate of five per cent. 


The bills of the Commissariat upon the Treasury have been 
hitherto negotiated at the rate of 1 J per cent, premium, but the 
demand for them is gradually decreasing, and will cease entirely 
when the value of colonial exports is equal to the value of goods 
imported, unless an increase of population from without extend the 
demand for imported commodities. Private bills on England are 
usually subjected to a discount of five per cent., and this appears 

^ reasonable charge where there are no considerable 
remittances to be effected (pp. 9 - 11 ). 


. . . even those who have the smallest share in the aggregate wealth 

"''"Vi, fffluercfby 

edlv iTthi ^ “ the present rate of wages. &c., and it is undoubt- 

Jn7eSe7Tat^^^^^^^ fl'r"e 


th«e1^ climate is congenial to health, as well as to enjoyment 
there IS, as yet, no reason to doubt; what its effects mav he on 
consututron and form of the European, there has not bee'n su^ci^nt 
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time to ascertain. The children born in the colony appear to be of 
very rapid growth, and possibly may attain to a more slender 
frame of body than their progenitors; they are, in the meantime, 
exempt from many of those diseases which afflict and destroy, in 
childhood, so many persons in more rigorous climates. The educa¬ 
tion of youth, for very obvious reasons, has not as yet been brought 
under any systematic arrangement. Elementary schools have been 
established in the two principal towns, to which all are admissable 
without payment. 

The state of morality, with exception of a tendency to the 
excessive use of spirituous liquors amongst certain individuals, is 
very satisfactory. Even of the small number of offences committed 
against the laws, the greater proportion has originated amongst 
those who have come to this colony from the neighbouring penal 
settlements. 

Civil actions have decreased in number to one half of their 
former amount within the past year, notwithstanding that the 
redress of injuries has been rendered less expensive in minor cases 
by the reduction of fees. 

Divine service, according to the Established Church, is attended 
at Perth by about 200 persons; and in that town, as well as in 
Guildford and Albany, there are Independant chapels. 

It is deserving of record in this place, that since the foundation 
of the settlement in 1829, to the present date, the law has not found 
occasion to impose sentence of death upon any individual 
(pp. 12-13). 

At the outset of the colony various circumstances concurred to 
create an interest in the undertaking, and to cause a considerable 
influx of people; but the actual progress made in its formation for 
the first three or four years was by no means equal to its apparent 
growth, and the increase in numbers. The face of the country near 
the sea was uninviting; the losses consequent upon exposure to the 
weather, the want of experience in such adventures, and in 
cases the want of means, gave rise in their several ways to doubt 
and despondency; very few engaged with spirit in their pioper 
avocations, and many left or talked of leaving a place in which 
there was evidently much to be done and borne before success 
could be attained. In the meanwhile there were no returns coming 
in from the land, nor money to pay for imported articles, t e 
necessaries of life were at enormous prices, and the funds ot t e 
settlers were generally exhausted in their own support, instead o 
being applied to the advancement of their farms and business. e 
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disappointments experienced within the colony affected its repu¬ 
tation in other places, and a stop was put for a time to further 
immigration. To complete the catalogue of difficulties, conflicts 
with the natives were continually occurring, and too often ended in 
the loss of property and life (p. 19). 

(Note: This is one man’s picture of the earlv years at Swan River. For other 
accounts see N. Ogle: The Colony of Western Australia -, F. C. Irwin: The State and 
I^sition of Western Australia; G. F. Moore: Diary oj Ten Tears' E-centful Life of an 
Early Settler in Western Australia; E. O. C. Shann: Cattle Chosen. 

]^r the constitutional histor>' of Western Australia up to 1850 see Section 
7, C of this volume.] 

I. Port Phillip 


56. A Description of the Site of Melbourne in 1803. 

(A Journal of the Explorations of Oharles Grimes, Acting Surveyor- 
General of New South Wales. Kept by James Fleming. Published 
in J. J. Shillinglaw: Historical Records of Port Phillip: the first annals of 
the colony oj Victoria, pp. 24-5.) 

published in the \'ictorian Parliamentary Papers 
1^878, \ol. I, Paper No. 15. The title of the paper was "Port Phillip Society— 

£^ords ct?"Y' of—Copies of certain recently discovered historical 

Wednesday 2nd February.—At the usual time the same party as 
yesterday, with the addition of the doctor, went on shore; for about 
a mile the land dry, a light sandy soil; and afterwards a laree 
swampi vyith three lagoons in it, all dry. The land appears to be 
wvered with w'ater in wet seasons. Came to a salt lagoon about a 
mile long and a quarter of a mile w'ide; had not entrance to the sea 
boon afterwards came to a large river^; went up it about a mile 
when we turned back and waited for the boat to take us on board 
tne ground is a swamp on one side and high on the other ^ Saw 
many swans, pelicans, and ducks. VN^ere obliged to go up to our 

?dock LTn S°‘ bo^rd between five and six 

Clock. Kain and thunder m the night. 

Thursday, 3rd.—At six o’clock the captain, Mr. Grimes self and 
And *he boat up the Great River; at betweeA two 

a^Llf nn hand stream 

deep Savv a h^een inches 

eep. baw a large lagoon at a distance. \Vent over the hill to a 

^ Carrum Carrum. 

! Tl'® Yarra Yarra River. 

About Footscray. 

* The Saltwater and Yarra Rivera. 



90 SELECT DOCUMENTS IN AUSTRALIAN HISTORY 

large swamp ^ Soil black, eighteen inches, with blue clay at bottom. 
No trees for many miles. Came to the boat and proceeded on; 
passed two dingles; no water; came to a third where we found some 
water, where we dined and proceeded on. Opposite this the land 
is stony soil, stiff blue clay, and no trees only some straggling oaks 
by the side of the river. We went up the river till we came to rocks®; 
could not get the boat over; crossed it at a place the natives had 
made for catching fish. It was still salt though a great fall; went 
about two miles on the hills which are level at top and full of stones, 
the land very bad, and very few trees, and appeared so to the moun¬ 
tains, which appeared clothed with timber. On our return back 
came to the river a little higher up and found it excellent fresh water, 
where it divided and appeared deep enough for a boat. Just as we 
got to the boat it began to thunder and rain. Stopped a little time 
and came back till we could procure wood to make a fire, and it 
being sunset stopped the night. 

Friday, 4th.—Started at six and came to the branch we passed 
before, at the entrance the land swampy; a few miles up found it 
excellent water, where we saw a little hill’ and landed. The time 
dinner was getting ready Messrs. Robbins, Grimes, and self went 
on the hill, where we saw the lagoon® seen from the hill where we 
first landed. It is in a large swamp between the two rivers; fine 
grass, fit to mow; not a bush in it. The soil is black rich earth 
about six to ten inches deep, when it is very hard and stiff. It' is 
belter farther back. About two miles further went on shore again; 
the land much better and timber larger. Soil black, ten to fifteen 
inches deep; bottom sand or gravel. I went to the other side where 
the ground was the same; went in about two miles; it began to rain. 
I returned to the boat and after dinner we all got on board and 
arrived on board the vessel at dusk. Saw a canoe and two native huts. 


57. Batman’s Treaty with the Aborigines. 1835. 

(MS. in Melbourne Public Library.) 

Know all persons, that we, three brothers, Jagajaga, Jagajaga, 
Jagajaga, being the principal chiefs, and also Cooloolock, Bungarie, 
Yanyan, Moowhip, Mommarmalar, being the chiefs of a certain 
native tribe called Dutigallar, situate at and near Port Philip, 
called by us, the above-mentioned chiefs, Iransnoo and Geelong, 
being possessed of the tract of land hereinafter mentioned, for and 

^ Moonce Ponds. 

® Solomon’s Ford. , i- l • 

’Batman’s Hill; now levelled and apart of the station of the Victorian 

Railways. 

» Batman’s or West Melbourne Swamp. 
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in consideration of 20 pair blankets, 30 knives, 12 tomahawks, 
10 looking-glasses, 12 pairs scissors, 50 handkerchiefs, 12 red shirts, 
four flannel jackets, four suits of clothes, and 50 lbs. of flour, 
delivered to us by John Batman, residing in \’an Diemen’s Land, 
esquire, but at present sojourning with us and our tribe, do, for 
ourselves, our heirs and successors, give, grant, enfeoff and confirm 
unto the said John Batman, his heirs and assigns, all that tract of 
country situate and being in the bay of Port Philip, known by the 
name of Indented Head, but called by us Geelong, e.xtending 
across from Geelong harbour, about due south, for 10 miles, more 
or less, to the head of Port Philip, taking in the whole neck or tract 
of land, and containing about 100,000 acres, as the same hath been 
before the execution of these presents delineated and marked out 
by us, according to the custom of our tribe, by certain marks made 
upon the trees growing along the boundaries of the said tract of 
land; to hold the said tract of land, with all advantages belonging 
thereto, unto and to the use of the said John Batman, his heirs and 
assigns for ever, to the intent that the said John Batman, his heirs 
and assigns, may occupy and possess the said’tract of land, and place 
thereon sheep and cattle, yielding and delivering to us and our 
heirs or successors the yearly rent or tribute of 50Vair of blankets, 
50 knives, 50 tomahawks, 50 pair scissors, 50 looking-glasses 20 
suits of slops or clothing, and two tons of flour. In witness whereof 
we, Jagajaga Jagajaga, Jagajaga, the three principal chiefs, and also 
Cooloolock Bungarie, Yanyan, Moowhip, and Mommarmalar, the 
cmels of the said tribe, have hereunto afli.xed our seals to these 
presents, and have signed the same. 

Dated according to the Christian era, this 6th day of June 1835. 


Signed, sealed and delivered 
in the presence of us, the same 
having been fully and proper¬ 
ly interpreted and explained 
to the said chiefs. 

[signed] James Gumm, 

Alexander Thomson, 
Wm. Todd. 


, agajaga, his X mark. 
Jagajaga, his X mark. 

. agajaga, his X mark. 
Cooloolock, his X mark. 
Bungarie, his X mark. 
Yanyan, his X mark. 
Moowhip, his X mark. 
Mommarmalar, his X mark. 

[signed] John Batman. 


Be it remembered, that on the day and year within writr^^n 
possession and delivery of the tract of land within-mentioned 

ol the tnbes of natives called Dutigallar Geelong, to the withTn! 
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named John Batman, by the said chiefs taking up part of the soil, 
and delivering the same to the said John Batman, in the name of 
the whole: 


In presence of 

[signed] James Gumm, 

Alexander Thomson, 
Wm. Todd. 


agajaga, 
agajaga, 
agajaga, 
Cooloolock, 
Bungarie, 
Yanyan, 
Moowhip, 
Mommarmalar. 


[Note: By a similar treaty, signed on the same day, Batman also “acquired” 
from the natives a tract of about 500,000 acres of land in the Melbourne district.] 


58. Batman on the Yarra, June 1835. 

(The Settlement of John Batman in Port Phillip from his own 
Journal p. 22, V’ictorian Pamphlets Vol. CXXVII. Original in 
Melbourne Public Library.) 

June 8. *— The \vind foul this morning for Indented Head—we 
tried but could not get out of the River — The Boat went up the 
large River, I have spoken of which comes from the East and I am 
glad to state about six miles up found the River, all good water and 
very deep — this will be the place for a Village — The Natives on 
shore. 

59. Batman on the Treaty with the Aborigines. 1835. 

(Letter of Batman to Lieutenant-Governor of Van Diemen’s Land, 
25 June 1835. Papers of the Port Phillip Association.) 

I fully explained to them that the object of my visit was to purchase 
from them a tract of their country. ... 

The Chiefs appeared most fully to comprehend my proposals 
and much delighted with the prospect of having me to live among 
them. 

60. The Governor declares Batman and Co. to be Trespas¬ 
sers. 1835. 

(jY..?. IK. Government Gazette, 2 September 1835.) 

PROCLAMATION 

By His Excellency Major-General Sir Richard Bourke, K.C.B., 
Commanding His Majesty’s Forces, Captain-General and 
Governor-in-Chiefof the Territory ofNew South Wales and its 
Dependencies, and Vice-Admiral of the same, &c. &c. &c. 
W^hereas, it has been represented to me, that d>vers of ^is 
Majesty’s subjects have taken possession of vacant Lands ol tne 



THE FIRST SETTLEMENTS 


93 


Crown, within the limits of this Colony, under the pretence of a 
treaty, bargain, or contract, for the purchase thereof, with the 
Aboriginal Natives; Now therefore. 1 the Governor, in virtue and in 
exercise of the power and authority in me vested, do liereby 
proclaim and notify to all His Majesty’s subjects and others whom it 
may concern, that every such treaty, bargain, and contract with 
the Aboriginal Natives as aforesaid, for the possession, title, or 
claim to any Lands lying and being within the limits of the CJovern- 
ment of the Colony of New South Wales, as the same are laid down 
and defined by His Majesty’s Commission; that is to say, extending 
from the Northern Cape or extremity of the coast called Cape York, 
in the latitude of ten degrees tliirtN-seven minutes south, to the 
southern extremity of the said Territory of New South Wales, 
or Wilson’s Promontory, in the latitude of thirt\-nine degrees 
twelve minutes south, and embracing all the country inland to the 
westward, as far as the one hundred and twenty-ninth degree of 
east longitude, reckoning from the meridian of Green\vicli, includ- 
in^g all the Islands adjacent in the Pacific Ocean within the latitude 
aforesaid, and including also Norfolk Island, is \oid and of no 
effect against the rights of the Crown; and that all Persons who 
shall be found in possession of any such Lands as aforesaid, without 
the license or authority of His Majesty’s Government, for such 

had and obtained, will be considered as trespassers, 
and liable to be dealt with in like manner as other intruders upon 
the vacant lands of the Crotvn within the said Colony. 


si-AL, at GOX'ERNMENT 
SYDNEY, THIS TWENTY-SIXTH DAY OF 

THIRTYFIVE^ thousand EIGHT HUNDRED AND 


RICHARD BOURKE. 

BY HIS EXCELLENCY’S COMMAND, 

ALEXANDER McLEAY. 
GOD SAVE THE KING! 


61. The Secretary of State on Batman's Treaty. 1836 

(Glenelg to Bourke, 13 April 1836. H.R.A. I, 18, p. 379.) 

of AaThHn?'"' '‘'“i vc-y ill for <he real welfare 

rieht to*^alfen?, R“re by recognising in them any 

It is “‘I'-onturers the Land of the Golonw 

subvert f ^ concession would 

South W*T fonndation on which all Proprietary rights in New 
South Wal« at present rest, and defeat a large part of the 
important Regulations of the Local Government. ^ 
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62. The Recognition of Port Phillip. 1836. 

(^''.5'. ir. Government Gazette, 14 September 1836.) 

Colonial Secretary’s Office. 

Notice. 9:9: 36. 

Port Phillip. 

His Majesty’s Government having authorised the location of 
Settlers on the vacant Crown Lands adjacent to the shores of Port 
Phillip under the same Regulations as are now in force for the 
alienation of Crown Lands in other parts of New South Wales, 
and several persons having already passed over there from Van 
Diemen’s Land, His Excellency the Governor has been pleased to 
appoint Captain WILLIAM LONSDALE, of the 4th., or King’s 
Own Regiment, to be Police Magistrate for that district, of which 
all persons concerned are hereby required to take notice. 

Arrangements are in progress for effecting the Survey and 
Measurement of such parts of the Land near Port Phillip as it may 
be expedient to dispose of in the first instance; but until the same 
have been completed, of which due notice will be given, no appli¬ 
cations for purchase can be entertained. In the mean time, it is 
distinctly to be understood by those persons who may be desirous 
of resorting to Port Phillip from other parts of New South Wales, 
or from Van Diemen’s Land, that no advantage will be obtained by 
the occupation of any land at that place previously to its conveyance 
of a legal instrument from the Government of New South Wales, 
as without such title the land (unless required for public purposes) 
will be subject to be put up for competition at a Public Sale, and 
sold to the best bidder. 

By His Excellency’s Command, 

ALEXANDER McLEAY. 


63. Bourke’s Impressions of Port Phillip. 1837. 

(Bourke to Gleneig, 14 June 1837. H.R.A. I, 18, pp. 780-3.) 


I have had occasion to mention incidentally in Despatches 
addressed to Yr. Lordship that I had thought it necessary to go 
from hence to Port Phillip in the month of March last for the 
arrangement of various matters connected with the successtul 
occupation of that remote part of this Government. I delayed 
making any specific report of what I observed during my visit or 
directed to be done in consequence of it, until I could forward a 
Map of the Country over which I travelled. By the kind assistance 
of Captain King of the Royal Navy, who accompanied me on the 
tour, I am now enabled to transmit a sketch of the ground adjacent 
of the waters of Port Phillip, «tendmg mland in a north^^^^^^^ 
direction to Mt. Macedon, the nearest point of Major Mitchell 
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late survey, with which it is thus connected. To the Country thus 
described, which when more accurately defined hereafter, will 
probably form a County of a large size, I have, at the desire of the 
Residents, permitted my name to be attached on the Manuscript, 
awaiting His Majesty’s gracious allowance before publication 
takes place. If Your Lordship thinks well of has'ing this Sketch added 
to the Map of the Colony, which I presume Major Mitchell is about 
to publish in London, I have to request he may be informed on 
the subject. 


I have now to acquaint Your Lordship that I found, on my 
arrival on the spot selected for a settlement by Mr. Batman on the 
banks of the Yarra River at the head of the Inland Sea called Port 
Phillip, an assembled Population consisting of from sixty to seventy 
families. The situation appearing to be well chosen, I directed a 
Town to be immediately laid out, which Your Lordship Mill 
perceive by the Map has received the name of Melbourne. Conceiv¬ 
ing It to be an object of some importance to enable the families I 
have mentioned to place themselves with as little delav as possible 
on pr^erty of their own, I directed 100 allotments to be measured 
and offered for sale at Melbourne on the first of this month. I also 
directed a few allotments to be put up in Williams Town on the 
Shore of Hobson’s Bay, M-here stores and Commissariat Establish¬ 
ments are likely to be soon formed. I have not yet received an 
account of the sales, but I have no doubt the allotments are readilv 
purchased ‘at advanced prices. ^ 

the beginning of March last, that the population in 

the whole distnct exceeded oOO souls, and, before I left Melbourne 
at the end of that month, the flocks, which had been sent from 
whiri T nurnbered more than 100,000 sheep. The Country, 

vaS by the routes marked blue on the sketch, is of a 

suDerior“"*^*r"’ generally the pasture may be described as 
whi^h h ^“^bty to the average of the Districts of New S. Wales 
S^ed Tr fh” earlier settled. It is not for the most part m^I 
^ general character of the Countrv is such as to 

or Affrir\* 1? tl^irable position for Settlers, whether Graziers 
ino^tf^ ^ *bink little doubt of its soon becom- 

TAlitlZ ^ one of thoTe 

thrir Diemen’s Land, who find it difficult to extend 

Land^e T ^°,^^blish their families to their liking on the 

Land remaining for selection in the Colony. ^ 

ra^fe?n*'if ^®“bt that this Settlement will increase 

numbers and wealth, it becomes of some imnorran/-#. 

the inh^ 'J! 'vbat way its Government can be best administered and 
Civil Soci’eJ?"'’ ° Institutions of 
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With respect to Government, I apprehend that the great distance 
between Sydney and Melbourne, whether the communication be 
by land or water, will render it extremely difficult for some time at 
least to keep up those frequent references upon ordinary as well as 
important subjects, which are required to be made to the seat of 
Government. The distance by land exceeds 550 miles, and the 
route passing for nearly 400 miles through a country as yet but 
little traversed or known, the time required to accomplish it on 
Horseback can hardly be taken at less than ten days. A passage by 
water may be effected in steam vessels in about four days; but the 
Steamers to encounter in winter the sea on the Eastern and Southern 
Coast of New South Wales must be of considerable size and power, 


and the Establishment of such will not, I imagine, be attractive 
to private speculation until the new settlement has made so consider¬ 
able a progress as to create a commercial intercourse of some 
importance between the two places. But it may be further observed 
that the vicinity of Launceston in V. D.’s Land to Port Phillip seems 
to point out the former as the mart to which the Inhabitants of 
the latter will for some time resort. To keep up, therefore, a regular 
intei'course between the Districts of Port Phillip and Sydney, it 
would be necessary for the present to Establish Govt. Steam vessels. 
The expence of these would be very heavy, and it is for consideration 
whether to diminish the necessity for frequent intercourse by the 
appointment of a Military Officer as Lieut. Governor or 
Commandant with Civil as well as Military Authority <vill not be 
a preferalile expedient. To a Functionary of this character, all the 
officers of Government at Port Phillip and in the Sothern Districts 
might be required to report and receive his orders and the authority 
for their proceedings, whilst periodical Reports should be made 
on his part to the Government at Sydney. 

With respect to legislation, I do not consider that the appointment 
of a Lieut-Governor would render necessary a separate C^ncil 
or assembly for the Southern Districts of New South Wales. Ihere 
would be no great inconvenience in requiring the attendance at 
Sydney for the Session of those, who might be appointed or elected 

Members of the Colonial Legislature. ^ ^ ,, _ , , . 

With respect to the administration of the Law, lour Loidsmp 
will perceive, liy the annexed Letter of the Attorney General, that 
he proposes an addition of a fourth Judge to the Bench of the 
Supreme Court of New South Wales in order that one of the four 
may be available for holding assizes twice a year at Port 1 himp 
and discharging the other duties both there and in Sidney, which 
he describes. The arrangement proposed by Mr. 
probably be sufficient for some time without 
Phillip of Quarter Sessions or a Court of Requests. But, p 
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with regularity a passage between Sydney and Melbourne for the 
Judge and attendants on the Court, it would be necessary to 
establish the Government \’esscl, to which I have alluded in a 
former paragraph of this Despatch, and on which subject I have the 
honor to address Your Lordship a separate Despatch by this 
opportunity under another cover. 

The Expense, which it may be necessary to incur under the 
proposed arrangement, is detailed in an annexed Schedule and 
submitted for consideration. I imagine the whole charge for Port 
Phillip may for some time be defrayed by the Sale of Land \\ ithin 
the districts and the receipt of duties of Customs. The latter for the 
Quarter ending the 5 January last amounted to ;^329. 

In my Despatch of the 15 Septr. last. No. 101, I informed your 
Lordship of the measures I had adopted for opening to location the 
district in question, and of the appointments I had made from hence 
for the purpose. I found, when at Port Phillip, that the Police 
Magistrate, Captn. \Vm. Lonsdale, late of the 4th Foot, had 
conducted the varied duties of his station with great ability and 
zeal, and that through his activity and discretion the comfort of the 
settlers and the preservation of good order in the district had been 
fully provided for. I found also that great kindness and attention had 
been paid to the Aboriginal Natives both by him and the Missionary 
Langhorne. I have given to them both every assistance in my power, 
and I indulge a hope, notwithstanding some unfortunate occur¬ 
rences, that the intercourse between these natives and the white 
Population of Port Phillip will be carried on with greater benefit to 
the former than has hitherto been experienced in other parts of 
the Colony. 

I have not had occasion to make any material addition to the 
Establishments of Port Phillip reported in my Despatch of 15 Septr. 
last. Additions both to the fixed and contingent charges will, ho\vever 
be unavoidable as the Settlement encreases in numbers. The expen¬ 
diture on account of the Settlement from the occupation by this 
Government in October last to the close of the year amounts to 
about ;^3000, and has been defrayed from the Revenue of Crown 
Lands, to which Revenue it is probable the Sale of Crown Lands 
situated within the District will hereafter make a considerable 
addition. I propose to put such lands up to Sale as soon as the 
necessary surv’eys are completed. 

64. A Sydney Journalist in Melbourne. 1838. 

{Sydney Gazette, 15 November 1838.) 

is now half a mile in 
length, the houses at intervals extending over the whole of tint 

space, the habitations at a rough guess ar? three hundred and fif^v^ 
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the population one thousand, including children not under twelve 
years of age, and for the protection of its inhabitants and their 
property, there are, I believe, only four constables. How they 
divide the watches I do not know; but sure I am that if they were 
up altogether during the whole of the night, they would not be 
sufficient to guard against the depredations so constantly committed; 
it is easy for the house breaker to watch them off their beat and 

effect his deeds of darkness, as for me to peal and eat a roasted 
potato. 

65. New South Wales Squatters Move into Port Phillip 
1838 c. 

(T. F. Bride (Editor): Letters from Victorian Pioneers, pp. 50-4.) 

fN’OTE: This is a memorandum by one of dicse squatters. For other example 
sec the letters in the same volume.] 

. . . On my arrival in Sydney I found Port Phillip was attracting 
much attention, and to keep up the excitement I addressed a letter 
to the editor ol the Colonist newspaper stating the possibility of 
lunning a post. . . . 

On the 15th January 1838 I started from Strathallen, county 
St. Vincent, New South Whales, with 1,400 ewes, 50 rams, 200 
wethers, 2 drays, 18 bullocks; 10 men (all prisoners of the Crown); 

1 cart and horse, 1 saddle-horse, 2 brood marcs, private property; 
and Mr. Hawdon, and two children. In travelling I found the 
greatest hospitality from the settlers. Mr. William Coghill had 
mustered his sheep on the Murrumbidgee, to accompany me to 
Port Phillip about the end of the month. After joining Coghill’s 
party, one of my drays broke down, which caused some delay; 
in this delay Mr. William Bowman overtook us, and arrangements 
were entered into for the three parties to keep company until all 
were satisfactorily settled in the new country. After leaving the 
last settlement on the Murrumbidgee, we took a route more to 
the eastward than my former track, several parties having pre¬ 
ceded us on this route—Ebden, Howey, and Hamilton. We crossed 
the Murray at the spot where Hovell and Hume had crossed many 
years before, and where a tree with the name of Hume still stood 
to mark the spot. We now were out of all reach of stations, Ebden’s 
cattle station being the last. At this point we overtook Mr. W. 
Hamilton, who had been eight days crossing his sheep, and had 
suffered some small loss. Mr. Bowman had about 5,000 sheep, 
Mr. Coghill 2,000, making, with my lot, in all near 9,000; from 
our arrangements wc crossed the whole of the sheep in 2J hours 
without the loss of a single sheep; we followed the track of those 
before us, which was not difficult, and in a short distance came on 
to the Major’s line, which was easily recognised at this time. My 
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men, who had the lead of the party, refused to keep the advance, 
thinking their labours were more than the others’; but they were 
soon taught a lesson which they never forgot, and they behaved 
well for the remainder of the journey. \Ve reached the Goulburn, 
surveying all the' fine-looking country, and saw many beautiful 
spots—very beautiful spots—between the Ovens and the Goulburn; 
but I was anxious to avoid what was likely to become a general 
road, and to gel within 100 miles of the settlement and no large 
river between. . . . Next morning, March 2nd 1838, we crossed 
the river, all safe, without any molestation from the natives. Here 
we overtook Mr. John Harrison and Mr. Hamilton, who had 
pushed on to get the choice of the country. We assisted these 
gentlemen to cross their sheep. Hamilton advanced, and we took 
a day s rest on this beautiful spot. Before advancing any further I 
may now state what country was taken up, and by whom. The 
station-holders were A. Mollison, C. H. Ebden, Capt. Brown, 
Harnson, Coghill, Bowman, and mvself. No other sheep herds 
crossed the Goulburn up to the above date. A. iMollison after 
^o«mg the Goulburn kept the Major’s line, and took up the 
GoUban, afteiAvards sold to Mr. Orr. Mr. Ebden took up the 
bugarloaf Creek, but abandoned that part of the countrv and 
took up Carlsruhe. Howey, about the same time, took up his run 
on the east side of the mountain—now Riddell and Hamilton’s 
and the township of Gisborne. This station was the first connecting 
the runs taken up by the V.D. Land settlers. Capt. Brown took 
up the spot described in my former journal, now Dr. Baynton’s 

Hamilton took up the Sugarloaf Creek, 
leu by Mr Ebden. About this time, or shortly afterwards, an old 

adjoining country. 

^ Bowman, who took up the north 

me Ind Alexander of far fame, kept it a short 

time, and sold the stock to Umphelby, who sold to Orr, in whose 

Gam?'°" Coghill’s and my own stock we left on the 

J-ampaspe plains, and we advanced to look for country suitable 
for our purpose which we found. I took up Smeaton Hill o^the 

"'onth^ travelling 

Irue fnd “P Glen: 

bv me Harrison, who was too wise to be advised 

y me, came nearer the settlement, and look up a countrv I am 

ou^ After being som^mornhs on 

the south'^nf ^ stations—that is Coghill and myself—we found to 
month- about Buninyong taken up by Lear- 
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year Pettett and Francis took up Dowling Forest, which would 
have been my run only for my ignorance, thinking it too rich for 
sheep. Messrs. Irvine and Birch made their appearance, and sat 
down between Smeaton and Glendonald, and called the station 
Seven Hills. In 1839—the early part of this year—Mr. W. Kirk 
took up the run outside me, but abandoned it, and took up a large 
run west of Mt. Cole, afterwards Ross and McGill’s. Then came 
Capt. McLachlan and D. Cameron, who both sat down on 
Smeaton. McLachlan, after much persuasion, took up the ground 
left by Kirk, and D. Cameron that left by Ir\’ine, now known as 
Clunes. About this time, Simson, Dutton, and Darlot took up the 
Loddon; then Bowerman took up the ground where Robertson 
and Skene’s is, and all about Burnbank; in the meantime Lear- 
month extended his run in a direct line, purchased Bowerman’s 
stock, and connected the whole line of country from Buninyong 
to Burnbank—about 30 miles. He afterwards sold part to Dr. 
Griffin and Elms. . . . 


66. Proclamation of Port Phillip. 1839. 

(jV-i". IF. Government Gazette, 11 September 1839.) 

Colonial Secretary’s Office, 

Sydney, 10th September, 1839. 

Port Phillip. 

Her Majesty the Queen having been pleased to command that 
Charles Joseph La Trobe, Esquire, , 

shall be appointed Superintendent of the Settlement and District 
of Port Phillip, His Excellency the Governor directs it to be notified 
that a Commission containing such Appointment has been issued 
accordingly, under the Great Seal of the Territory, and the pre¬ 
scribed Oaths have been this day administered to his Honour m the 
presence of the Governor and the Executive Council. 

The District of Port Phillip will comprise that portion of the 
Territory of New South Wales which lies to the south of the thirty- 
sixth degree of south latitude, and betwen the one hundred and 
forty-first and one hundred and forty-sixth degree of east longitude; 
within those limits his Honor the Superintendent will exercise the 
powers ofa Lieutenant Governor, and all Officers of the Government 
and others are hereby required to render him obedience and 

'^^ His^E^x^e'llency cannot allow Captain Lonsdale t^o 
from the duties with which he has been lutherto charged, as the 
chief organ of the Government at Port Philhp, without availing 
himself of the opportunity to express publicly ‘Jlf sense he entertains 
of the ability, zeal, and success with which that Officer has performed 
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those duties, and labored to develope the resources of that important 
Settlement, under the peculiar difficulties attending its first form¬ 
ation and very rapid progress. 

The services of Captain Lonsdale, however, will still be retained 
to the Government and the Public in his capacity of Police Magis¬ 
trate for the Town and District of Melbourne. 

By His Excellency’s Command, 

E. DEAS THOMSON. 
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1706. Orders in Council naming New South Wales as the new 

penal colony. 

1834. Act 4 & 5 Will. IV, c. 95, forbidding admission of convicts 

to South Australia. 


1840. Abolition of transportation to New South Wales. 

1842-9. British Government uses new methods of transportation. 
1850. Introduction of transportation to Western Australia. 
1852. Abolition of transportation to the eastern colonies. 

1868. Cessation of transportation to Western Australia. 


A. British Law on Transportation 


1. A Transportation Statute. 1717. 

[Statutes at Large, Vol. V.) 

INote' For an account of statute law on transportation see the “Discourse 
on Banishment” published as a preface to W. Edcn(?): The History of New South 
Woles, from its first discovery in 1616 to the present lime (1787). For a comment on 
the law on transportation sec F.. O’Brien: The Foundation of Atulralta, Vt. II, Oh. I. 
For transportation to North America see A. E. Smith: Colonists in Bondage: White 
Senitiide and Conviel Labour in Ameiiea, 1607-177G.} 


An Act for the further preventing Robbery, Burglary, and other 
Felonies and for the more effectual Transportation of Felons, 
and unlawful Exporters of Wool; and for declaring La'v 
upon some Points relating to Pirates. 4 Geo. I, c. 11. (1717.) 

Whereas it is found by Experience, That the Punishments inflicted 
bv the Laws now in Force against the Offences of Robbery, Larceny 
and other felonious Taking and Stealing of Money and Goods, 
have not proved effectual to deter wicked arid evil-disposed 
Persons from being guilty of the said Crimes; And whereas many 
Offenders to whom Royal Mercy hath 

Condition of transporting themselves to the West-Indies, have 
often neglected to perform the said Condition, but returned to tjieir 
fo^mer Wickedness, and been at last for new Crimes brought to a 
hameful and ignominious Death: And whereas many his 
Maiestv’s Colonies and Plantations m Ammca, there is great Want 
^Servants who by their Labour and Industry rnight be the Means 
of improviAg and making the said Colonms and Plantat.ons more 
r \ fr^ thU Nation* Be it enacted by the Kings most Excellent 
useful to th Advice and Consent of the Lords Spiritual 

aif ¥ei^ Tnd the Commons, in this present Parliament 

and bv the Authority of the same, That where any 
assembled, and V ronv^cted of any Offence within the 

feven hunSed^and seventeen, and are liable to be wh.pt or burnt .n 
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the Hand, or have been ordered to any Workhouse, and who shall 
be therein on the said twentieth Day o{January', as also where any 
Person or Persons shall be hereafter convicted of Grand or Petit 
Larceny, or any felonious Stealing or Taking of Money or Goods 
and Chattels, either from the Person, or the House of any other or 
m any other manner, and who by the Law shall be entitled to the 
Benefit of Clergy, and liable only to the Penalties of Burning in the 
Hand or Whipping, (except Persons convicted for receivino- or 
buying stolen Goods, knowing them to be stolen) it shall and may be 
^wlul for the Court before whom they were convicted, or anv 
Court held at the same Place with the like Authority, if they think 
ht, instead, of ordering any such Oflenders to be burnt in the Hand 
or whipt, to order and direct. That such Offenders, as also such 
Offenders in any \S orkhouse, as aforesaid, shall be sent as soon as 
conveniently may be to some of his Majesty’s Colonies and Plant- 
ations \n America for the Space of seven Years; and that Court before 

Plar “■'k Cou. t hew at the same 

Place, with like Authority as the former, shall have Power to convey 

transfer and make over such Offenders by Order of Court, to the 

Use of any Person or Persons who shall contract for the Performance 

aod his and their Assigns 
for such Perm of seven Years; and where any Persons have be^n 

Conveyance to anv Person or <• transfer and 

Performance of such Transportation! and't*° contract for the 
of any such before-mentioned Offenders as llso''of^ their Assigns, 
Persons convicted of receivino- or k.. ^ Person or 

them to be stolen for the Term of^f stolen Goods, knowing 
Condition of TrLportatinn h tti case such 

Term or Terms7Ta7brmade®& ^ 

particular Time be specified by his Maiestv Condition, if any 

as aforesaid; and such Person or Per^oi ^ Successors, 

his or their Assigns, by vL7ue of.uch OrH “ "°T^^ting, as aforesaid, 
shall have a Property and Interest in th yj'ansfer, as aforesaid, 
for such Terms of yL 7 " Offender; 
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2. Some of the Offences for which People could be Sentenced 
to Transportation. 1760-90 c. 

(P. Colquhoun: A Treatise on the Police of the Metropolis^ pp. 440-1.) 

CRIMES denominated Single Felonies; punishable by Transport¬ 
ation, Whipping, imprisonment, the Pillory, and Hard Labour in Houses of 
Correction, according to the Nature of the offence. 

The principal of which are the following: 

Grand Larceny, which comprehends every species of Theft above 
the value of One Shilling, not otherwise distinguished 
Receiving or buying Stolen Goods, Jewels and Plate . . . 

Ripping and stealing Lead, Iron, Copper, &c. or buying or receiving, 
Stealing (or receiving when stolen) Ore from Black Lead Mines 
Stealing from Furnished Lodgings 
Setting fire to Underwood 

Stealing Letters, or destroying a Letter or Packet, advancing the 
Postage, and secreting the Money 
Embezzling Naval Stores, in certain cases . . . 

Petty Larcenies, or Thefts under One Shilling 
Assaulting with an intent to Rob 

Aliens returning after being ordered out of the kingdom 
Stealing Fish from a Pond or River—Fishing in inclosed Ponds, 
and buying stolen Fish 

Stealing Roots, Trees, or Plants, of the value of 5s. or destroying 
Stealing Children with their apparel [them 

Bigamy, or Marrying more Wives or Husbands than one (now 
punishable with transportation) 

Assaulting and Cutting, or Burning Clothes 
Counterfeiting the Copper Coin, &c. . . . 

Marriage, solemnizing clandestinely 

Manslaughter, or killing another without Malice, &c. . . . 

Cutting or Stealing Timber Trees, &c. &c. &c. 

Stealing a Shroud out of a Grave . , r 

Watermen carrying too many passengers in the lhames, il any 

drowned 

B. The Hulks 


3. An Extract from the Hulks Act. 1776. 

(Statutes at Large, Vol. XII.) 

An Act to authorise, for a limited Time, the Punishment by 
Hard Labour of Offenders who, for certain crimes, are or shall 
become liable to be transported to any of his Majesty s Colonies 
and Plantations. 16 Geo. Ill, c. 43. (1776.) ^ 

Whereas the Transportation of Convicts to his Majesty’s Colonies 
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and Plantations in America, now in Use within that Part of Great 
Britain called England, by virtue of the several Statutes authorising 
such Transportation, is found to be attended with various 
Inconveniences, particularly by depriving this Kingdom of many 
subjects whose Labour might be useful to the Community, and who, 
by proper Care and Correction, might be reclaimed from their evil 
Courses: And whereas, until some other more efl'cctual Provisions, 
ir the Place of Transportation to his Majesty’s Colonies and 
Plantations in America, can be framed, such Convicts, being Males, 
might be employed with Benefit to the Public in raising Sand, Soil 
and Gravel from, and cleansing the River Thames; or being Males 
unfit for so severe a Labour, or being Females, might be kept to hard 
Labour of another kind within England j be it therefoi'e enacted by 
the King’s most Excellent Majesty, by and with the Ad\ice and 
Consent of the Lords Spiritual and Temporal, and Commons, in 
this present Parliament assembled, and by the Authority of the 
^me. That, from and after the passing of tliis Act, where anv Male 
Person shall, at any Session of Oyer and Terminer, or Gaol Dcliver\’ 
or at any Quarter or other General Session of the Peace for any 
County Riding, Division, City, Liberty, Borough, d own, or Place 
w ithin that Part of Great Britain called England, be lawfulK- convicted 
u o'"?, Larceny, or any other Crime for which he shall 

be liable l^' Law to a Sentence of Transportation to any of his 
Majesty s Colonies or Plantations in America, it shall and may be 
lawful for the C<^rt before whom any such Person shall be so 

i??nrh r’ Authorit\-, 

Tr,n, r'i Punishment bV 

mmUheH K T’ ‘“ "'"e, “'‘judge that such Pei'son shall be 

punished by being kept to Hard Labour in the raising of Sand 

Soil and Gravel froin, and cleansing the River Thames, or any 

n„ r Navigation of the said River 

under the Management and Direction of an Ovci^eer or Overseers’ 

by 'be Justices of the Peace, for the County oi' 
at their Quarter or other General Sessions of the Pclce 

OB-ence ‘be Transportation fo thrsaS 

Offence might by Law have been adjudged, or for such shormr 

'h£r S t'rtn « 

4. Conditions on Board the Hulks. 1778 

'aj; ■b-'AtinyTs^^^o^ 'Abstract from 
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sides—no bedding, lay upon boards—bad smell. No Divine Service 
or religious books, but men quite orderly. 

1778. Convicts looked better. Apothecary attended every other day. 
Sick well cared for. . . . Bread and Meat good. Some working as 
carpenters, some blacksmiths. Do about one third of hired labourers 
—chains hinder them, not properly overlooked. Had visited many 
Houses of Correction, few strong enough to confine convicts. No 
ventilation in Justitla, and ship scraped, not washed. 


3. Life of Convicts on the Hulks. 1820-30 c. 

(Report of Select Committee on Secondary Punishments, pp. 12-14. 
P.P. 1831-2, VII, 547.) 

The great principles which Your Committee have endeavoured 
to establish, are the necessity of a separation of criminals, and of a 
severity of punishment sufficient to make it an object of terror to 
the evil-doer. In both these respects, the system of management 
in the Hulks is not only necessarily deficient, it is actually opposed 
to them. All that has been stated of the miserable effects of the 
association of criminals in the prisons on shore, the profaneness, 
the vice, the demoralisation that are its inevitable consequences, 
applies in its fullest e.xtent in the case now under consideration. The 
average number of prisoners usually confined on board a convict 
ship, is from 80 to 800. The ships are divided into wards, each 
containing from 12 to 30 persons; in these they are confined when 
not at labour in the dock-yard, and the evil consequences of such 
associations may easily be conceived, even were the strictest 
discipline enforced. But Your Committee are informed, that so far 
is that from being the case, the convicts, after being shut up for tlie 
night, are allowed to have lights between decks, in some ships as 
late as ten o’clock; that, although against the rules of the establish¬ 
ment, they are permitted the use of musical instrurnents; that 
flash songs, dancing, fighting and gaming take place; that the old 
offenders are in the habit of robbing the new comers; that news¬ 
papers and improper books are clandestinely introduced; that a 
communication is frequently kept up with them old associates on 
shore; and that occasionally spirits are introduced on board It is 
true that the greater part of these practices is against the rules of 
the establishment; but their existence in defiance of those rules 
shows an inherent defect in the system But the indulgence of 
purchasing tea, bread, tobacco, &c. is allowed, the ^'5 , 

view to the health of the prisoners; the convic^ are also permitted 
to receive visits from their friends, and during the time they remain, 
are excused working; and it is stated, that instances are frequent 
of their exemption from labour being extended to several days at the 
request of their friends. It is obvious that such communication 
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must have the worst effect; it not only affords an indulgence to 
which no person in the situation of a convict is entitled, but it allows 
the most dangerous and improper intercourse to be kept up with 
his old companions, from whom it is most important to disconnect 
him. The most assiduous attention on the part of the ministers of 
religion, would be insufficient to stem the torrent of corruption 
flowing from these various and abundant sources; but, unless the 
evidence of three witnesses is utterly unworthy of belief, it appears 
that but little attention is paid to the promotion of religious feelings, 
or to the improvement of the morals of the convicts, and that, 
except for a short time on Sunday morning, the Chaplains have no 
communication whatever with them. . . . 

This short sketch of the manner in which a criminal sentenced to 
transportation for crimes to which the law attixes the penalty of 
death, passes his time, which pourtrays him well fed, well clothed, 
indulging in riotous enjoyment by night, with moderate labour by 
day, will prepare the House for readily believing, that confinement 
on board the Hulks fails to excite a proper feeling of terror in the 
minds of those who are likely to come under its operation. The 
Minutes of Evidence furnish ample testimony, that the Hulks are 
not dreaded; “that the life in them is considered a pretty jolly 
life;” and that if a criminal can conquer the sense of shame, which 
such degradation is calculated to excite, he is in a better situation 
than a large portion of the working classes, who have nothing but 
their daily labour to depend on for a subsistence. Indeed, so far is 
this punishment from operating as a preventive to crime, that 
Your Committee have evidence, that the situation of a convict 
has been regarded with envy by the free labourers who see him at 
his daily work; and the words of Mr. Lang, the master shipwright 
of Woolwich Dock-yard, under whose superintendence all the 
convicts in that yard are placed, “many labourers would be glad 
to change places with him, and would be much better off than they 
were before”. 

6. Selection for Transportation from the Hulks. 1800«12 c. 

(Report of Select Committee on Transportation, p. 9. P.P. 1812, 
II, 341.) 

When the hulks are full up to their establishment, and the 
convicted offenders in the different counties are beginning to 
accumulate, a vessel is taken up for the purpose of conveying a part 
of them to New South Wales. A selection is in the first instance made 
of all the male convicts under the age of 50, who are sentenced to 

years; and the number is filled 
up with such from among those sentenced to transportation for 7 
years, as are the most unruly in the hulks, or are convicted of the 
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most atrocious crimes; with respect to female convicts, it has been 
customary to send, without exception, all whose state of health 
will admit of it, and whose age does not exceed 45 years. 

C. The Journey 

7. A Grim Journey. 1790. 

{Extract from a letter published in H.R.JV.S. IE., Vol. I, Pt.2, p. 367.) 

[Note: Compare this experience with the success of the First Fleet. See the 
comment of D. Collins on this in Section 2, C, 15 of this volume.] 

Would I could draw an eternal shade over the remembrance of 
this miserable part of our voyage—miserable, not so much in 
itself, as rendered so by the villany, oppression, and shameful 
peculation of the masters of two of the transports. The bark I was 
on board of was, indeed, unfit, from her make and size, to be sent 
so great a distance; if it blew but the most trifling gale she was lost 
in the waters, of which she shipped so much; that, from the Cape, 
the unhappy wretches, the convicts, were considerably above their 
waists in water, and the men of my company, whose berths were 
not so far forward, were nearly up to the middles. In this situation 
they were obliged, for the safety of the ship, to be pen’d down ; but 
when the gales abated no means were used to purify the air by 
fumigations, no vinegar was applied to rectify the nauseous steams 
issuing from their miserable dungeon. Humanity shudders to think 
that of nine hundred male convicts embarked in this fleet, three 
hundred and seventy are already dead, and four hundred and fifty 
are landed sick and so emaciated and helpless that very few, if 
any of them, can be saved by care or medicine, so that the sooner 
it pleases God to remove them the better it will be for this colony. 

. The irons used upon these unhappy wretches were barbarous. 
The contractors had been in the Guinea trade, and had put on 
board the same shackles used by them in that trade, which are 
made with a short bolt, instead of chains that drop between the legs 
and fasten with a bandage about the waist, like those at the different 
iiaols; these bolts were not more than three-quarters of a foot in 
length, so that they could not extend either leg from the other more 
than an inch or two at most; thus fettered, it was impossible for them 
to move but at the risk of both their legs being broken. Inactivity 
at sea is a sure bane, as it invites the scurvy equal to, if not more 
than, salt provisions; to this they were consigned, as well as a 
miserable pittance of provisions, altho’ the allowance by Govern¬ 
ment is am^ple; even when attacked by disease their situations were 

not altered, neither had they any comforts 

slave trade is merciful compared with what I have seen ^^is flee , 
in that it is the interests of the masters to preserve the healths and 
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lives of their captives, they having a joint benefit with the owners; 
in this, the more they can withhold from the unhappy wretches 
the more provisions they have to dispose of at a foreign market, 
and the earlier in the voyage they die the longer they can draw the 
deceased’s allowance to themselves; for I fear few of them are honest 
enough to make a just return of the dates of their deaths to their 
employers. It, therefore, highly concerns Go\ernment to lodge, 
in future, a controlling power in each ship over these low-lifed, 
barbarous masters, to keep them honest, instead of giving it to one 
man (an agent) who can only see what is going forward in his ship. 

. . . My feelings never have been so wounded as in this voyage, so 
much so, that I never shall recover my accustomed vivacity and 
spirits; and had I been empowered, it would have been the most 
grateful task in my life to have prevented so many of my fellow- 
creatures so much misery and death. 


8. Officials Report Improvements. 1812 c. 

°TT Committee on Transportation, pp. 10-11. P.P. 

The evidence of Mr. McLeay distinctly and satisfactorily e.vplains 
he manner m which they are transported. An order is received from 

SouthT'^I*/^ tI Transport Office, to take up vessels for New 
ed rioJLfn are advertised for, and the lowest tender accept¬ 

ed Clothing and provisions for the support of the convicts durinv 

Vk.uaTnl'’offict "‘"h ""rafterwards, are sen. front 
carie^H^f J ' "J'^icmes are furnished from the Apothe- 
canes Ha l. An account of the stores allowed for 100 male or female 

convic^. IS to be found in the Appendix. The owner of the vessel 

hTh ^nH undergoes an examination at Surgeon’s 

Hall and the Transport Office. He is instructed to keep a ffiarv 

not only of the illness on board but of the number of mnvirtl 

landed in New South Wales ^ ^ 

satisfactory. He is to be 
the voyage; a proportion of pe^on on board during 

upon declt, and the berths of all clePa^lnd^itdfa^d^LleT,:'"/, 
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are to be noted in the log-book, which is afterwards submitted to 
the Governor of New South Wales; and if the conduct of the master 
appears to have been satisfactory, he receives a gratuity of ;(^50. If 
the contrary should turn out to be the case, a power of mulcting him 
is given by the contract, and he becomes liable to a prosecution. 
The ration of provision is fixt, and appears to be amply sufficient for 
the support of the men; about 200 men or women are generally 
embarked on board one ship, with a guard of 30 men and an officer. 
Such are the present regulations for the voyage; and however bad 
the treatment of the convicts on board the vessels may formerly 
have been, the present system appears to Your Committee to be 
unobjectionable. The Witnesses speak of it in terms of high commen¬ 
dation, particularly two of those who have been sent out as convicts. 
Governor Macquarie, in his last dispatches, mentions the good 
treatment of the prisoners on board the two transports last sent out; 
and a still stronger proof of the improvement in the mode of convey¬ 
ance is, that from the year 1795 to 1801, of 3,833 convicts embarked, 
385 died on board the transports, being nearly one in ten; but since 
1801, of 2,398 embarked, 52 only have died on the passage, being I 
in 46. The only further observation Your Committee have to make 
on this part of the subject is, one of regret that no arrangement 
whatever is made for the performance of Divine Service during the 
six months voyage; that this, which is the heaviest part of their 
punishment, is also the least likely to produce reformation. 

9. Commissioner Bigge also gives a Favourable Report. 1822. 

(J. T. Bigge: State of N.S.W., p. 9.) 

Mental suffering forms but a small part of the punishment of the 
voyage. Instances have occurred in which it has both produced 
disease and aggravated it; and this has unfortunately occurred in 
cases where it would have been more desirable to have diminished 
punishment than to have augmented it. The pressure of the voyage, 
where it is felt at all, weighs most heavily upon those feelings that 
are most respectable, and which are perhaps the last that the worst 
men lose. Such instances are rare, and as the voyage is now 
conducted, it produces no greater degree of bodily inconvenience to 
ordinary men than many are exposed to who are not in a state ot 
punishment, and certainly it is not found to be productive of injury 
to their constitutions. The uninterrupted association, however, 
amongst the convicts, to which it gives rise, and the habitual 
indolence that it encourages, are strong reasons for abridging its 

continuance. . , . .v r . . .... 

The experience of many years has now established the safety, as 

well as case, with which the voyage to New South Wales may be 
performed. No ships have arrived in a disabled state in consequence 
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of disasters at sea, and none have occurred in that part of the 
voyage where they are most to be apprehended, viz. in Bass’s Straits. 

10. A Convict Opinion on the Journey. 1819 c. 

(Letter to E. F. Bromley, a ship’s surgeon. Report of Select Com¬ 
mittee on State of Gaols, pp. 106-7. P.P. 1819, \'II, 575.) 

Honoured Sir, 

With feelings of the most respectful nature, we beg you to accept 

our most heartfelt acknowledgments for the many comforts and 

indulgences we have received from you during the passage from 

England, and for which we are indebted to your kindness and 
humanity. 

Were it possible, honoured Sir, for us to show you in a more 
striking manner the high sense we entertain for the many kindnesses 
we have received, we should consider ourselves completely happy 

u- never occur, we now, with sentiments of 

the highest esteem for your kindness, return you our most grateful 

and sincere thanks; and remain, i,«‘ivciui 

Honoured Sir, 

Your most obedient and very humble servants, 

THE CONVICTS. 

11. Conditions on Board Convicts Ships. 1825 c. 

(P. Cunningham; Two 2'ears iruVew South IVales, Vol. II, pp. 212-4 ) 

®f sleeping-berths, one above the other, e.xtend on each 
^de of the between-decks of the convict-ship, each berth beinrsK 
feet square, and calculated to hold four convicts, every one ^hus 

—and ample\pacc too' 
SaraS ‘he ship, with a bulk-head"cross 

night. ^The^convi^cts^Vv^th””™^ out and in, and secure them at 
through the prison 3 ^- 144 ^ j 

heaUh"/:d‘pTopr; 

of .hoes, three shirts, two pair^of troS.^anfother “o'thTtJg 
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on his embarkation, besides a bed, pillow, and blanket—while 
Bibles, Testaments, prayer-books, and psalters, are distributed 
among the messes. 

The rations are both good and abundant, three quarters of a 
pound of biscuit being the daily allowance of bread, while each day 
the convict sits down to dinner off either beef, pork, or plum¬ 
pudding, having pea-soup four times a week, and a pot of gruel 
every morning, with sugar or butter in it. Vinegar is issued to the 
messes weekly; and as soon as the ship has been three weeks at sea, 
each man is served with one ounce of lime-juice and the same of 
sugar daily, to guard against scurvy: while two gallons of good 
Spanish red wine, and one hundred and forty gallons of water, are 
put on board for issuing to each likewise—three to four gills of wine 
weekly, and three quarts of water daily, being the general allowance. 
The sick are in like manner provided with all lequisite medicines 
and comforts, as well as with warm dresses, spare bedding, sheets, 
and every description of hospital furniture. 

The common diet of the convicts is certainly more than is requisite 
to keep them in health, as they have no work to do; but it is not 
more than is politic to allow them; because, if you stint them on the 
voyage, you must keep them under greater restraint, and their 
healths will suffer in consequence. Two delegates, chosen in rotation 
from the several messes, daily see the provisions weighed out, and 
justice done to the whole body in that particular. 

12. Conditions on a Female Convict Vessel. 1819 c. 

(Ev of W. R. H. Brown to Select Committee on State of Gaols, p.99. 
P.P. 1819, VII, 575.) 

These women informed me, as well as others of their shipmates, 
that they were subject to every insult from the master of the ship 
and sailors; that the master stript several of them and publickly 
whipped them; that one young woman, from ill treatment, threw 
herself into the sea and perished; that the master beat one of the 
women that lived with me with a rope with his own hands till she 
was much bruised in her arms, breasts, and other par^ of her body. 

I am certain, from her general good conduct since she arrived, to 
the present day, she could not have merited any cruelty from him. 
They further stated, that they were almost famished for the want of 
water In addition to the insults they were subject to on board, 
the youngest and handsomest of the women were selected from the 
Other convicts and sent on board, by order of the master, the king s 
ships who were at that time in the fleet, for the vilest purposes; 
both of my servants were in the number. One of them when m bed 
told me she received an order, sent by the captain to come upon 
deck, which order she was obliged to obey, when she was put into 
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a boat with others and sent off to the king’s ships; this was not the 
only time they were sent during their passage. They further informed 
me, that they were promised the sum of^'SO, but none of which they 
received; and it was also said, that rope and canvas had been 
given as the wages of iniquity. I have no doubt but these are facts, 
so many bore testimony to them; near two hundred persons must 
know of these females being sent on board the king’s ships. In the 
convict ship itself, what punishment can be equal to such shameful 
crimes in the master of the vessel, who has them under his authority ? 
I shall forbear to mention the name of the ship, or master, from 
motives of delicacy to those with whom he is connected, as the evils 
are past and cannot be remedied now. From this single case the 
committee will judge what insults, temptations, and privations the 
lemale prisoners are liable to on their voyage. 


D. D1SE.MBARKIN0 The Convicts 

13, The Muster on the Deck of the Convict Ship. 1820 c. 

(J. T. Bigge: State ofN.S.VV., pp. 13-14.) 

This muster is of a very detailed nature, and is taken by Mr. I. T 
Campbell on the quarter-deck of the vessel, in the presence of the 
surgeon superintendent, the captain and ship’s company. Each 
convict is asked his name, the time and place of his trial, his sLitence 

Dare'tf occupation; and the ans\vers are com- 

S t die (if necessary) by the description of the indents 

heipM of from the hulks. After ascertaining the 

it in convict by actual admeasurement, and registering 

rnm 1 cdumns, as well as the colour of the hair, eyes the 

ide^dtTorea?h''c7 ‘^at may tend to establish the 

aentity ol each convict, an inquiry is made respecting the treatment 

rs “IS £ “ - - 

WngaclIldyemploTed"”^^^ 

H.^e Governor’s Inspection. 1820 c. 

(J. T Bigge: State ofN.S.VV., pp. 14-15.) 

■He X 
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hour on that day the convicts are dressed in their new clothing, 
and are marched into the yard of the gaol at Sydney, where they 
are arranged in two lines for the inspection of the governor; they 
are permitted to bring with them the bedding that they have used 
on board the transport ship, and such articles of clothing and effects 
as they may have brought with them. 

The captain of the transport, the surgeon superintendent, the chief 
engineer, and the superintendent of convicts, accompany the 
governor in his inspection; and the superintendent, as he proceeds, 
repeats aloud from a distribution list, previously prepared, the 
destination that has been given to the several convicts, either by 
the chief engineer for the use of government, or by the applications 
of individuals signified to the magistrates of the different districts, 
or to the superintendent himself. In this part of the inspection, 
the governor receives the report of the captain and superintendent 
respecting the good or bad conduct of any individuals during the 
passage, and promises to attend to their recommendations; he 
rarely alters the destination of the convicts, made by the superin¬ 
tendent, but he sometimes desires that particular descriptions of 
men be assigned to individuals, whose applications more immediate¬ 
ly occur to him. These orders are signified to the superintendent and 
chief engineer; and when the governor has finished the inspection, 
he addresses the convicts in an audible tone, commencing his 
address with an inquiry, whether they have any complaints to 
make, whether their treatment during the passage has been humane 
and kind, and whether they have had their proper allowance of 
provisions. If any complaint is signified, the name of the individual 
is taken down, and the inquiry is referred to the police magistrates; 
but if the convicts are silent, or if they declare generally that they 
are satisfied, the governor proceeds in his address. He expresses his 
hope that the change which has been effected in their situation, will 
lead to a change in their conduct; that they will become new men, 
and he explicitly informs them that as no reference will be had to the 
past, their future conduct in their respective situations will alone 
entitle them to reward or indulgence. 

15. Distribution of Females. 1820 c. 

(J. T. Bigge: State of N.S.W., p. 15.) 

In the disembarkation and distribution of the female convicts, a 
part only of these regulations is observed. The governor s secretary 
and the superintendent of the convicts, take the muster of the ‘cmales 
on board the ship; the same inquiries are made as m the males; but 
the female convicts are rarely seen by the governor afterwards, and 
allowed to land in their own dresses, and not in those 
for them by the Navy Board. Such of them as are not 


they are 
provided 
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assigned to individuals in Sydney, or permitted to join their 
husbands, are sent by water to the factory at Paramatta. 

16. Distribution at Hobart. 1820 c. 

(J. T, Bigge: State of N.S.W., p. 19.) 

On the arrival of a convict ship at Hobart Town, as much 
notice as possible is sent to the settlers, to enable them to attend at 
the time of distribution, although the period between their arrival 
and debarkation is generally very short. The same reservation for 
mechanics is made for government, as there is at Sydney; but with 
that exception the settlers are allowed to select such men as, upon 
their own personal inquiry, will best suit them. 


E. Fe.male Convicts 

17. Experiences of Female Convicts. 1800-10 c. 

(Report of Select Committee on Transportation, p. 12. P.P. 1812, 
H, 3*f 1 •) 

In the distribution of female convicts great abuses have formerly 
prevailed; they were indiscriminately given to such of the inhab¬ 
itants as demanded them, and were in general received rather as 
prostitutes than as servants; and so far from being induced to reform 
themselves, the disgraceful manner in which they were disposed of 
operated as an encouragement to general depravity of manners!' 
Upon the arrival of Governor Bligh, two-thirds of the children 
annually born within the Colony were illegitimate. Marriages have 
latterly become more frequent, consequently prostitution is stated 
to have been less prevalent ; and Governor Macquarie is directinc^ 
ms endeavours, under order from the Government here, “to keep 

separate till they can properly be distributed 
mong the inhabitants, m such a manner as they may best derive 

nh.w Sood character.” He further states 

m his dispatch, dated April 30, 1810, that the situation of the Colony 

thUheTth^^^ ^ convicts as possible should be sent 

S on ofjhe country depending on their numbers; 

ill contrary, female convicts are as great a drawback as 
thev beneficial. To this observation Your Committee feel 

the^m f women sent out are of 

are UkeTv^to wh°'J they 

are likely to whet and to encourage the vices of the men whilst 

but yet'"Jwth towards reformation; 

women ^ these were the mother^ 
from^thfs s?nrl ^ inhabitants now existing in the Colony, and 

increase tn^S ^ '■^^on^ble hope be held out ofYapid 

the population; upon which increase, here as in all 
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infant colonies, its growing prosperity in great measure depends. 
Let it be remembered too, how much misery and vice are likely to 
prevail in a society in which the women bear no proportion to the 
men; in the Colony at present, the number of men compared to that 
of women is as 2 to 1; to this, in great measure, the prevalence of 
prostitution is reasonably to be attributed; but increase that propor¬ 
tion, and the temptation to abandoned vices will also be increased, 
and the hopes of establishing feelings of decency and morality 
amongst the lower classes will be still farther removed. 

18. Life of the Female Convicts at the Parramatta Factory. 

1820 c. 

(J. T. Bigge: State of N.S.VV., pp. 69-70.) 

On their arrival there, they are allowed to remain in a wooden 
building that is near the factory; and if they have succeeded in 
bringing their bedding from the ships, they are permitted to 
deposit it there, or in the room in which the female prisoners are 
confined for punishment. The first of these apartments is in the 
upper floor of a house that was built for the reception of pregnant 
females. It contains another apartment, on the ground floor, that 
is occupied by the men employed in the factory. It is not surrounded 
by any wall or paling; and the upper room or garret has only one 
window, and an easy communication with the room below. No 
accommodation is afforded for cooking provisions in this building; 
nor does there exist either inducement to the female convicts to 
remain in it, or the means of preventing their escape. The greater 
portion, therefore, betake themselves to the lodgings in the town of 
Paramatta, where they cohabit with the male convicts in the employ 
of government, or with any persons who will receive them. Their 
employment in the factory consists of picking, spinning and carding 
wool. They are tasked to perform a certain quantity in the day, and 
when their task is finished, which is generally at one o clock, they 
are allowed to return to their lodgings. Their weekly ration consists 
of four pounds ten ounces of flour, and the same quantity oi meat, or 
two pounds of pork; and the same ration is issued to the lemales 
who are confined for punishment. The children who accompany 
their mothers to Paramatta are maintained by government, and 
receive one half of the ration last described. As there is a general 


objection amongst the settlers, to receive into tneir lamuics icuiaic 
convicts who are accompanied by children, it is their Im to regain 
longer in Paramatta, and at the factory, than others. The factory 
itself consists of one long room that is immediately above the gaol 
having two windows in front that look into the gaol yard, one m the 
end of the building, and two windows looking into a yard that is 
immediately behind. The dimensions of the room are 60 feet by 20, 
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and at one end are store-rooms, where the wool, yarn and cloth are 
kept. There is one fire-place, at which all the provisions are cooked. 
The women have no other beds than those they can make from the 
wool in its dirty state; and they sleep upon it at night, and in the 
midst of their spinning wheels and work. No attempt has been made 
to preserve cleanliness in this room, as the boards had shrunk so 
much, that when they were washed, the water fell through them 
into the prison rooms below. The walls of the room and the roof 
bore equal marks of neglect; and the drains in the ) ard were in the 
highest degree offensive. ... 

The only punishment that it inflicted was that of moral and 
physical degradation, beyond the low state of existence from which 
many of them had previously been taken; and reducing those who 
had been in better situations, nearly to the same level. The women 
who had become most profligate and hardened by habit, were 
associated in their daily tasks with those who had very lately arrived, 
to whom the customs and practices of the colony were yet unknown* 
and who might have escaped the consequences of such pernicious 
lessons, if a little care and a small portion of expense had been spared 

them with a separate apartment during the hours of 
labour. As a place of employment, the factory at Paramatta was 
not only very defective, but was prejudicial. The insufficient 
accommodation that it afforded to those females who might be well 
disposed, presented an early incitement, if not an excuse, for their 
resorting to indiscriminate prostitution; and on the evening of their 
arrival at Paramatta, those who were not deploring their state of 
abandonment and distress were traversing the streets, in search of 
the guilty means of future support. The state in which the place 
itsell was kept, and the state of disgusting filth in which I found it 
both on an early visit after my arrival, and on one preceding mv 
departure; the disordered, unruly and licentious appearance of the 
women; manifested the little degree of control in which the female 

bevnnH .r"® ^ attention that was paid to anything 

beyond the mere performance of a certain portion of labour. ^ 

i83(?5oV“*“* Female Convicts in Van Diemen’s Land. 

(Rev. H. P. Fry: A Syslem of Penal Discipline^ p. 192.) 

women has long been deemed by the 
Se a violation of reason and justice, in direct oppositiL to 
me interest of the community. The depot into which thev are 

SmpTete idleTe from their services, is a scene of feasting. 

X frt imn f mdulgence. The women are occasion- 

assLiates When thev communication with their 

• When they bring forth illegitimate children they are 
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received into a nursery, where they live on the same abundant fare, 
and with nothing to do but nurse their infants; as soon as the children 
are of proper age, they are sent to the Orphan School which should 
be called the school for illegitimate children of the convicts, and the 
mothers are dismissed to repeat the same expensive course 
of conduct. 

It is perfectly notorious and indubitable, that the common 
practise of the convict women is to get into service, in order to 
obtain money by theft or prostitution, and return to the depot to 
spend it with their associates. The natural consequence is, that they 
are utterly insubordinate and lead most flagitious lives, refusing to 
stop in any place where a restraint is put on their vices, plainly 
telling their masters that they infinitely prefer the depot—the 
scene of jollity and every evil communication. 

F. Convicts in Government Service 

20. A Description of Their Life in the Early Period. 1800-10 c. 

(Report of Select Committee on Transportation, p. 11. P.P. 1812, 
11,341.) 

The convicts in the service of Government, are divided into 
gangs,—every gang has an overseer, and every two or three gangs 
a superintendent; these are frequently chosen from amongst those 
convicts who best conduct themselves. They work from six in the 
morning till three in the afternoon, and the remainder of the day is 
allowed to them, to be spent either in amusement or profitable 
labour for themselves. They are clothed, fed, and for the 
most part lodged by the Government; and though in the early 
periods of the Colony, inconvenience and distress may have arisen 
from the irregularity of supply from this Country, latterly the food 
and clothing have been good, and, generally speaking, in sufficient 
abundance. Should the convicts misconduct themselves at their 
work, the superintendents have no power of inflicting punishment, 
but are for that purpose obliged to take them before a magistrate, 
the sitting magistrate of the week at Sydney, may order a punish¬ 
ment of 25 lashes; a regular Bench, which consists, at least, of three, 
may order as many as 300; and in distant parts of the colony, a 
single magistrate has the same power with the Bench at Sydney, 
but a heavy punishment is not executed without the previous 
approbation of the Governor. Another mode of correction, and that 
which Your Committee would recommend to be preferred, m as 
many cases as possible, is to sentence the culprit to work for a certain 
number of days in the gaol gang; he is here obliged to labour at 
some public work in irons, from six in the morning to six at night, 
and no hours are allowed to him for profit or amusement. 
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21. A Description of their Life in the Later Period. 1830-7 c. 

(Report of Select Committee on Transportation, pp. x-xiii. P.P- 
1837-8, XXII, 669.) 

The convicts under the immediate charge of the Government 
in the Australian Colonies, may be divided into those who are 
retained in the ser\-ice of the Government merely because they are 
required as labourers, those who are returned by their masters as 
unfit for ser\-ice, those who having suffered for some offence 
committed in the colony, are retained for a certain period of 
probation in the emplo\-ment of the Government, and those who, 
for crimes committed in the colonies, are worked on the roads 
generally in irons, or are sent to the penal settlements. 

To commence with a description of the first class of convicts, 
those who are retained in the ser\-ice of the Government, not as an 
additional punishment. On the arrival of a convict vessel in the 
penal colonies of Australia, an application is made to the assignment 
commissioner from the proper authorities for the number of the 
comicts who are required for the serv ice of the Government. These 
convicts are selected without reference to their past conduct, except 
that prisoners who are described to be of ver\- depraved character 

assigned to settlers, and remain under the charge 
of the Government; in some few cases directions to this effect are 
sent out from England. In \ an Diemen’s Land all mechanics are 
retained in the service of the Government, and placed either in the 
engineer department or in the loan-gang; a few convicts likewise 

ofeverv- ship for the police. In the year 1835, out of 
14,903 convicts in \ an Diemen’s Land there were in the road 
department, 1,687; engineer ditto, 516; miscellaneous, including 

constables and field-police, 338; total, 
^. 0/ 1 here are no returns of a similar description with regard to 
iNcsv oouth \Nales. It appears, however, that the number of convicts 
retained (not as punishment) on the public works in the latter 
colony, has of late years considerably decreased; and most of those 
W(^ks are now performed by contract. 

emplo>'ment of Government are generally worse 
^ ^i.gned as servants; they are employed chiefly on 
sitL?li^ colony; some of them are, however, in 

messengers, constables 

it ifa n^r services (Sir George .Arthur savs) 

police or-persons that have been convicts, in the 

Van communities as New South Wales and 

nroTs .f."^cn s Land, seems to \our Committee to be a self-evident 
of tL w(?r^; Many of the convicts so employed appear to have been 
he worst possible character; willing to take bribes; conniving at 
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the offences of the convict population; when employed as scourgers, 
defeating the sentence of the la\v; sometimes bringing false accus¬ 
ations against innocent persons, other times screening the guilty 
from justice; committing outrages on female prisoners committed 
to their charge; and, in short, frequently defeating all the efforts 
of the Government to prevent crime. In the present state of Van 
Diemen’s Land, Sir George Arthur thought it impossible to obtain 
a police of free emigrants: some three or four years ago he said that 
he took into the police a number of Chelsea pensioners and of free 
emigrants, but they proved worse than the convicts. 

Large parties of convicts, called road parties, are employed in 
making roads in New South Wales and Van Diemen’s Land; 
these parties consist mostly of convicts, who have been returned to 
Government by their masters as being unfit for service, and of 
convicts who, having been convicted of some offence in the colony, 
have been sent, on the expiration of their sentence, to work for a 
certain period on the roads before they were re-assigned. . . . 
Composed entirely of criminals, some of them of the very worst 
character (all of them ultimately degraded and demoralised by 
associating together), these parlies were dispersed over a wide 
extent of country, under a most incomplete and inefficient system of 
superintendence, with overseers most of whom had been convicts, 
and in many cases with convicts for the deputy overseers, to whose 
sole charge the road-parties were sometimes left for many days. 
Prisoners in the road-parties were sometimes in league with the 
convict servants of the neighbouring settlers, upon whose property 
they committed every description of depradation, the fruits of 
which were consumed in intoxication and other debauchery. The 
condition of convicts in the road-parties on the whole appears to be 
a more disagreeable one than that of assigned servants; the former 
are subject to a greater degree of restraint than assigned convicts. 
The nature of the work of convicts in road-parties, particularly 
that of breaking stones under a hot sun, was irksome, though the 
quantity of work which they performed was veiy slight. Neverthe¬ 
less, the example of these parties had so demoralizing an effect upon 
convicts in private establishments, that an idle and worthless 
convict often preferred being in a road-party; and convicts, who 
disliked the masters to whom they were assigned, sometimes 
endeavoured to get themselves sent to a road-party, in hopes that, 
after the expiration of their punishment, they might be assigned to a 
better situation. Road-parties out of irons have been nearly dis¬ 
continued in New South Wales; and the few, which have been 
kept up since January 1837, are placed under such reflations, as 
it is hoped will diminish, to a certain extent some of the above- 
mentioned abuses. ’Many persons connected with that colony 
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consider that, in its present state, the road-parties are a necessary 
evil because, in their opinion, it would be impossible to obtain a 
sufficient supply of free labour to repair the roads, and free labourers 
would consider themselves degraded by an occupation, that had 
been a punishment for convicts. Moreover, free labourers would 
not submit to the same degree of superintendence and discipline 
as convicts; and it is said they would probably, therefore, commit 
outrages as great, if not greater, than those committed by convicts. 
General Bourke likewise observed, “that great as the complaints are 
which are made by a certain portion of the colonists on account of 
the crimes committed by the road-parties, still greater is the demand 
for good roads; and if those parties were broken up, they would 
probably be regretted in the colony”. 


In Van Diemen s Land the employment of convicts out of chains 
on the roads has not occasioned evils to the same extent as in New 
South Wales. This result is partly to be attributed to the better 
system of management which is in force in that colony, and partly 
to the nature of the general system of government which has been 
pursued in Van Diemen’s Land, which, aided by the limited extent 
ot the island, renders it easier for the Government to enforce its 
regulations, to preserx-e discipline, and to prevent escape from the 
road-parties, than in the other penal colony. For New South Wales is 
not only a penal, but a large and flourishing free colony. Though 
the free inhabitants are subjected, on account of dwelling there to 
greater restrain^ than if they were residing in the mother country 

Rnlr? “which, (according to Sir R. 

‘ of 'ho colony could render 

mm. yot they claim, and on the whole, enjoy 

iTnH ^ of f'OO O’on i" 'his country. Van Diemen’s 

inmnde°d",^h contrary, was looked upon by Sir George Arthur as 
the ''.f u'' Peoheotiary i and he contended that 

SeejMl^l^^ .h ? become its willing inmates, must abide 

^Iduo sW » d ^ f"n P'o had been long 

Tnarnfu mf" endeavouring to render transportation 

beTdisl "’“'‘e 'be convict feel his position to 

of hi em.fts ‘'evaded one. In proportion to the success 

cLseouentb: h hf h' '^'ape has increased; and 
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police regulations, which affect all classes; and the setters arc 
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at the time to be an absconded offender or not), shall forfeit and 
pay a penalty or sum of not less than 5s. nor more than ^^20.” 
The settlers are likewise completely at the mercy of the Government. 
They may be deprived on a sudden, at the will of the Government, 
of their assigned serv’ants, whenever they are considered to be 
improper persons to have the charge of convicts, or when they 
contravene the police regulations; and as convicts are almost the 
only labourers which the settlers can obtain, the latter are entirely 
dependent upon the favour of the Government, and are obliged 
implicitly to obey its commands. The severity of the general system 
pursued in Van Diemen’s Land enables the Government therefore 
to enforce stricter discipline amongst the road-parties in that colony, 
than would be possible in New South Wales, without adopting a 
much harsher system with regard to these parties, or much severer 
police regulations with regard to the whole colony. The latter 
alternative seems hardly possible, and probably would not be 
endured in so wealthy and flourishing a community as that of New 
South Wales. 

22. The Convict Barracks at Hyde Park. 1820 c. 

{J. T. Bigge: State of N.S.W.. p. 22.) 

The convict barrack is built at the north-east end of a large open 
space of ground called Hyde Park, and is inclosed by a wall of lOJ 
feet high, that separates it on the north from the hospital ground; 
and the pleasure grounds attached to the governme t house, and 
towards the south and west from Hyde Park. On each side of the 
entrance, that is towards the west, are two small lodges 12 feet 
square, occupied by a clerk and constable; and in the centre of an 
area, not sufficiently large for the numerous buildings and offices 
that range along the interior of the walls, is the principal barrack. 
It is a handsome brick structure, 130 feet in length and 50 in breadth, 
and contains three stories, that are each divided by a lofty passage, 
separating one range of sleeping rooms from the other. There are 
four rooms on each floor, and of these six are 35 feet by 19, and the 
six others are 65 feet by 19. In each room, rows of hammocks are 
slung to strong wooden rails, supported by upright stauncheons 
fixed to the floor and roofs. Twenty inches, or two feet m breadth 
and seven feet in length are allowed for each hammock; and the 
two rows are separated from each other by a small passage of three 
feet. Seventy men sleep in each of the long rooms, and thirty-hve 
in the small ones. Access to each floor is afforded by two stair-cases, 
placed in the centre of the building; and the ventilation even in the 
w’armest seasons is well maintained. The doors of the sleeping 
and those communicating with the court yard, are not locked 
during the night. One wardsman is appointed to each room, who 
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is responsible for the conduct of the others Two watchmen and a 
constable art charged with the care of the yard gate. Each room of 
the dormitory contains fire-places, but they have not hitherto been 
used, except in the rooms of the ground floor. A lamp is allowed to 
be burnt in each gallery during the night. Another dormitory is 
provided in one of the long buildings, on the north side of the yard, 
80 feet in length by 17, in which the convicts lately arrived, and 
those returned into barrack by order of the magistrates are lodged. 
'I'hey sleep on the mattresses that are brought from the convict 
ships, and spread them upon raised and sloping platforms of wood 
similar to those used in military guard rooms. 'I'he convicts employed 
in the kitchens and bakehouse are allowed to hang their hammocks 
there. 

23. Clothing Issue for Government Convicts. 1820 c. 

(.|. T. Bigge: State of N.S.W., p. 61.) 

On the arrival of every convict in New South Wales, a suit of 
clothing is given to him, consisting of a coarse woollen jacket, and 
waistcoat of yellow or grey cloth, a pair of duck trowsers, a pair of 
worsted stockings, a pair of shoes, two cotton or linen shirts, a 
neck handkerchief^, and a woollen cap or hat. . . . 

The convicts that are exposed to harder labour in the quarries, 
and the carters and bullock drivers, each receive a pair of shoes 
every three months. The summer clothing to the convicts in the 
barracks, consists of a canvas smock frock, one linen or cotton shirt, 
two pair of trowsers, (one of which ought to be reserved for use on 
Sundays) one pair of shoes, and one cap. Until the end of the year 
1820, these supplies were furnished from the old canvas and sheeting 
that were found in the commissariat stores, and that had remained 
there for several years. The convicts out of barrack have had no 
regular slop-clothing issued to them for two years; but their allow¬ 
ance differs in no respect from that of the convicts in the barrack. 

24. Convict Rations. 1820 c. 

(J. T. Bigge: State of N.S.W., p. 64.) 

Wherever the convicts are lodged in barracks, the rations both 
of meat and flour are cooked and baked for them there; those issued 
to the road parties are distributed by the overseers, and cooked 
by the convicts m their separate huts. Care has not been always 
taken to give a regular allowance of salt to the road parties; and in 
the heat of summer the meat has been touched very soon after it 
vvas issued. With the e.xception of one occasion, in which it happened 
that some ill cured pork, imported from the Society Islands, and 
some equally ill cured beef and mutton from \’an Diemen’s Land 
was issued as rations in the month of January, 1820, I did not 
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observe any defect in the quality of the meat issued to the convicts, 
nor did I receive any complaints from those to whom I addressed 
observations on the subject. I attended both at Windsor and at 
Paramatta, and in Van Diemen’s Land, at the distribution of the 
meat on several occasions, and had reason to be satisfied that it was 
as impartially made as the circumstances would admit. The manage¬ 
ment of the victualling department at the convict barracks is 
assigned to the deputy superintendent Gandle. The chief engineer 
made a point of attending at the barrack at the dinner hour several 
days in the week, to inspect the messes, and to attend to complaints 
respecting the food, and informed me that he had never observed 
the quantity to be deficient. 

25. Appearance of the Convicts. 1820 c. 

{J. T. Bigge: State of N.S.W., p. 63.) 

Their general appearance at the muster before the church doors 
at Sydney and Paramatta was cleanly and decent. The hammocks 
and bedding in the convict barrack, as well as the sleeping rooms, 
were kept in a very clean state; and although there was no regular 
allowance of soap made to the convicts, yet sufficient was issued to 
them for ordinary purposes; long water troughs and towels were 
always kept in readiness in the mornings before they went to their 
work, and barbers were attached to the barrack, who were made 
to shave the convicts regularly twice a week. At Hobart Town, at 
the muster of the convicts on Sundays, I observed a greater variety 
of dress; and as there existed no order for obliging the convicts to 
appear in that which is issued on their arrival, those who can 
afford it purchase ordinary apparel, or wear that which they 
out with them. This distinction appeared to me to prevail chieHy 
amongst the convicts transported for forgery, and for uttering forge 
notes, and it has given rise to the use of a term that is applied in 
derision to all such convicts as can afford, or are permitted to wear 
their o^vn coats, instead of the short jackets provided by government. 


26. The Convict Farms. 1820 c. 

(J. T. Bigge: State of N.S.W., p. 24.) 

The first of these consists of 280 acres of land that were granted 
bv Governor King to trustees for the benefit of the female orphans, 
and that have been since surrendered by them to government, 
uDon an understanding that the trustees were to receive, in exchange, 
an equal quantity in any other part of 

select The land is bounded on the north by the high road to 
Paramatta and is situated about two miles ffiotn Sydney. The use 
,o Xch it was first applied was that of affordtng pasturage for 
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the horses and draught cattle employed in the works at Sydney; 
latterly, and since the earl>-*part of 1819, the land, which is of a very 
inferior description, has been gradually cleared of trees and stumps, 
farm buildings have been erected, and the old dwelling-houses 
enlarged. Sleeping-rooms for 160 men and boys, \vith airing sheds 
of brick, have been constructed; and much pains have been taken 
to form a series of tanks, by deepening and widening the course of 
a small rivulet that traverses a portion of the farm, and in making 
a reservoir of water in the lowest part, where it adjoins the public 
road. Gardens, for the use of the convicts, have been laid out on 
the banks, and have been made very productive, in the common 
kinds of vegetables; the old fence that surrounded the farm has been 
nearly removed, and, in its place, a very strong and well-made 
four-railed fence has been nearly completed. ^V^thin the last two 
years attempts have been made to e.xhibit, in this farm, several of 
the processes of English husbandry, and no means have been spared 
either by the selection of the best labourers, or by the most abundant 
^pply ol implements, materials and manure, to insure their success. 
Ihe larm is placed under the immediate superintendence of a 
convict named Ebenezer Knox, who acquired his knowledge of 
apiculture in one of the southern counties of Scotland; but the 
direction of the operations has been wholly in the hands of Major 
Uruitt, the chief engineer. The produce of the farm has been chieflv 

green food for the draught cattle that are employed 
aln although m this respect the farm has been of use, 

as well as taught more approved modes ofagri- 
Soudi hitherto been practised by the settlers in New 

the especially that very useful one of eradicating 

earth aX of trees, by covering them with green sods of 

htl been T — intrinsic value of the operations 

•>“ Working for the Government. 

(J. T. Bigge: State of N.S.W., loc. cit.) 
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It has been seen by the information already afforded, that the 
system of government labour pursued at Sydney, Paramatta and 
Windsor, presents only a choice of evils; that the only stimulus 
to active labour amongst the convict mechanics is created by their 
hope of temporary and luxurious indulgence, that it is neither 
subject to regulation, nor capable of it; and that where it is created 
by means of task work, there is more of loss incurred by the careless 
manner of the performance, than of advantage gained by its 
accelerated rate. This system, likewise, considered as a part of 
punishment, is equally defective; it proceeds upon the principle of 
making skill and sudden exertion, rather than uniform and tried 
good conduct, the steps to temporary reward. By this means the 
skilful and immoral man is indulged and rewarded, and the in¬ 
expert and well-conducted man is made uneasy and discontented. 
On the other hand, it is observed, that where all stimulus to labour 
is withdrawn, coercion becomes necessary; but it is that species of 
coercion that is incapable, from want of character or extent, of 
being exactly applied; and failing in these essential points, coercive 
labour, although operating as a punishment, becomes an instrument 
and a pretext for vexation and oppression (p. 48). 

G. The Assignment System 


28. Conditions of Assigned Servants in the Early Period. 

1800-10 c. 

(Report of Select Committee on Transportation, pp. 11-12. P.P. 
1812,11,341.) 

[Note; The right of the Governor to assign convicts is stated in the Acts 4 
Geo. I, c. 11; 24 Geo. Ill, c. 56; and 5 Geo. IV, c. 84. These Acts also give 
the assignee property rights in the labour of the convicts. For a comment on 
these laws see H.R.A. I, 13, pp. 608-12.] 

The convicts distributed amongst the settlers, are clothed, 
supported, and lodged by them; they work either by the task or for 
the same number of hours as the Government convicts; and when 
their set labour is finished, are allowed to work on their own 
account. The master has no power over them of corporal punish¬ 
ment, and this can only be inflicted by the interference of a 
magistrate; even if the master be a magistrate himself, he can orde 
no punishment to his own servant, but must have recourse to 
another magistrate. If the servant feels h'^^self ill used by his master, 
he has power of complaining to a magistrate, who will, the com¬ 
plaint be well founded, deprive the master of his servant. 
It is so much the interest of the settlers to keep their servant in good 
health, and to attend to their conduct, that Your Committee have 
heard no evidence but in commendation of 

of its effects upon their morals and comfort. Indeed it is most 
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Tianifest that where two or three convicts are domiciled in a family 
removed from their former companions, and forced into habits of 
mdustry and regularity, the chance of reformation must be 
infinitely greater than when they are worked in gangs, living with 
each other amidst all the inducements to vice which such a town as 
Sidney must afford them; and such by all the Evidence appears to 
be the effect of this system of distributing them amongst the 
settlers. Nor is it to be lost sight of, that in the ser\'ice of settlers they 
are likely to acquire some knowledge of farming; and that if from 
convicts, they became well-behaved and industrious servants, a 
farther possibility is opened to them of becoming prosperous and 
respectable settlers. On these grounds Your Committee recommend 
^ much as possible their distribution as ser\'ants and labourers to 
individuals; and they have observed with much satisfaction, that 
such appears to be the system pursued at present by Governor 
Macquarie; nor will such an arrangement materially increase the 
expense to Government, or impede the progress of its works. It is 
to be found in the Evidence of Mr. Commissary Palmer that the 
expense of each convict in the ser% ice of the Government was about 

r 7 A t ^ labourer at Sydney could be hired for 

£ /O, but that he would do nearly twice as much work. Mr. Campbell 
states the arinual expense of a convict at £30, but in the other point 
he agrees with Mr. Palmer. Some of the benefits of this system must 
he lost where too many convicts are given to one master, and in 
some instances forty have been put under the controul of a single 
settler, but from the extent of some of the farms, such a distribution 
appears to be unavoidable. 


Assigned Servants in the Later Period. 

l83T8?XXlt Transportation, pp. v-vi. P.P. 

walV^^t^h? M convicts in \'an Diemen’s Land 

was 6,475 m New South ^Vales in 1835 the number was 20 ^07 

In the earlier periods of the colony of New South ^Valcs the suddIv 

setfe’tharthTc the "demand for their sen-iceJ 

thoseTettler^ wh to grant certain indulgences to 

the demlnTh ^ were willing to maintain convicts. More recentlv 

ers h^becom.' ^tipply; the obtaining convict labour: 

which ha, ^ ’ ‘^ftefore, to a certain degree a matter of favour 

especlurofthrmr" of abuse in the distribution; 

ar^now made t- for convict 

menf r.f • officer, called the commissioner for the assign- 

S' certJnT" suided in his distribution ofS 

by certain Government regulations. Settlers, to svhom convku 
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are assigned, are bound to send for them within a certain period 
of time, and to pay the sum of £1 a head for the clothing 
and bedding of each assigned convict. An assigned convict is 
entitled to a fixed amount of food and clothing, consisting, in New 
South Wales, of 12 lbs. of wheat, or an equivalent in flour and 
maize meal, 7 lbs. of mutton or beef, or 4} lbs. of salt pork, 2 oz. of 
salt, and 2 oz. of soap weekly; two frocl« or jackets, three shirts, 
two pair of trousere, three pair of shoes, and a hat or cap, annually. 
Each man is likewise supplied with one good blanket, and a palliasse 
or wool mattress, which are considered the property of the master. 
Any articles, which the master may supply beyond these, are 
voluntary' indulgences. The allowance in Van Diemen’s Land 
differs in some particulars, and on the whole is more liberal. 

Male assigned convicts may be classed under the various heads 
of field labourers, domestic scr\’ants, and mechanics: the services 
of the last class being of more value than those of the two former, 
are estimated in assignment as equal to those of two' or more field 
labourers. In the assignment of convicts scarcely any distinction 
is made either on account of the period of the sentence, or on account 
of the age, the character, or the nature of the offence of the convict. 
The previous occupation of a convict in this country mainly 
determines his condition in the penal colonies. For instance, 
domestic servants, transported for any offence, are assigned as 
domestic servants in Australia: for the greater portion of such 
servants in those colonies, even in the establishment of the wealthiest 
classes, have hitherto been transported felons. They are well fed, 
well clothed, and receive wages from ;(^10 to £15 a year, and are as 
well treated in respectable families, as similar descriptions of 
servants are in this country'. In many instances, masters have even 
carried to an illegal extent their indulgences to their convict servants. 

30. Assig^nment as a Means of Reformation. 1830-7 c. 

(Ev. of Sir F. Forbes to Select Committee on Transportation, pp. 83- 
4. F.P. 1837, XIX, 518.) 

... I consider the chances of reformation in a state of assignment 
much greater than remaining in the road parties, or in the service 
of the public. I do not mean to lay it down as the most efficacious 
system of reformation which can be devised, but I use these terms 
relatively. From a little pamphlet which I hold in my hand, I would 
quote the opinion of a gentleman of coasiderable experience, 
and very competent to form an opinion upon this point; it is 
entitled, “A Report of the Proceedings of the General Meeting of 
the Supporters of the Petitions to His Majesty and the House of 
Commons, May 1836”; Mr.James McArthur thus expresses himself 
at page 15, “In 1825, too, a much larger proportion of convicts 



TRANSPORTATION 


131 


were retained than in 1835, in the employment of government, 
as road parties, road gangs, &c., which all, who have the least 
experience upon the subject, well know would ensure an infinitely 
greater proportion of crime than when assigned to private individ¬ 
uals, as of late years has been the case.” I consider assignment to 
private individuals as a reformatory system, preferable to the other 
of emplo^Tnent upon the public works, because by the system of 
indulgences and privations at the discretion of the master, according 
to the good or ill conduct of his ser\’ant, a greater effect is likely to 
be produced upon him; and again, he acquires, while in service 
of the assignee, a knowledge of some useful art or occupation, 
which, when he becomes free, or entitled to a ticket of leave, 
enables him to earn a livelihood by his industry. 


31. Experiences of a Convict. 1835. 

(Copy of a letter from Henry Tinglcy to Thomas Tingley, Ne\vick, 
near Uckfield, Sussex. Printed in App. to Report of Select Com¬ 
mittee on Transportation, pp. 354-5. P.P. 1837, XIX, 517.) 


Dear Mother and Father, Ansley, 15 June 1835. 

This comes with my kind love to you, hoping to find you in good 
health as, thank God, it leaves me at present very comfortable 
indeed. I have a place at a farm-house, and I have got a good 
master, which I am a great deal more comfortable than I expected. 
I works the same as I were at home; I have plenty to eat and drink* 
thank God for it. I am allowed two ounces of tea, one pound of 
sugar, 12 pounds of meat, 10 pounds and a half of flour, two ounces 
of tobacco, the week; three pair of shoes, two suits of clothes, four 
shirts, a year; that is the allowance from Government. But we have 
^ much to eat as we like, as some masters are a great deal better 
than othere. All a man has got to mind is to keep a still tongue 
tri his head, and do his master’s duty, and then he is looked upon 
as it he were at home; but if he don’t he may as well be hung at 
once, tor they would take you to the magistrates and get 100 of 
lashes, and then get sent to a place called Port Arthur to work in 
irons for two or three years, and then he is disliked by everyone 
I hope you will study these few lines which I have wrote to you, mv 
dear rnother and father, brothers and sisters and all my friends 
belonging to me in that country; this country is far before England 
m everything both for work and money. Of a night, after I have 
done my work, I have a chance to make a few shillings; I can go 
out hunting or shooting of kangaroo, that is about the size of a sheep 

m if** tiger-cats or native cats; there is nothing 

that will hurt a man but a snake, they are about five or six feet long^ 

but they will get away if they can. I have dogs and a gun of my own 
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thank God for it, to make me a few shillings, anything that I want; 
thank God, I am away from all beer-shops, there is ne’er a one 
within 20 miles of where I live. I have a fellow-prisoner living with 
me, which he is a shoemaker, and he is learning me to make shoes, 
which will be a great help to me; in about two years I shall be able 
to make a pair of shoes myself; then, thank God for it, I am doing 
a great deal better than ever I was at home, only for the wanting 
you with me, that is all my uncomfortableness is in being away 
from you. Dear father and mother, I hope you will understand 
it what I have wrote to you in this letfcr, as it gave me much pleasure 
in writing it, and always will, let me be where— 

Dear mother and father I have eight years to serve with my 
master, and then I shall have a ticket of [leave] relief, that is to 
work for myself, and then to keep that for four years if no trouble, 
and to have my emancipation, that is to be a free man in this 
country; I am now a prisoner then in this place, and then after 
that I shall have my free pardon to come to England once more. 
But I should be a deal more comfortable if you could get the 
parish to send you out, as it would be the making of you if they 
would pay your passage over, and give you about ;(^60 to land with, 
you would do well. A farming man gets 5s. a day at day-work; 
if you was to come you could take me of Government for for 
eight years to work for you, and then we should be more comfortable 
than ever we have been, as I am a prisoner; so I hope you will do 
your best endeavour to come to this country as it is far before 
England. Dear mother and father, I had a most beautiful passage 
over, thank God for it; we sailed on the 13th November from Spit- 
head, and we landed on the 7th March. From England to Van 
Diemen’s Land is 17,000 miles. Dear mother and father, I hope 
you will answer this letter as soon as possible, and I hope you will 
sencl me the particulars about everything at home. Dear brothers 
and sisters, I hope that you will never give your poor mother and 
father so much trouble as I have. Dear mother and father, I hope 
you don’t fret about me, as I am a doing well at present; thank God, 
I don’t want for anything but to see you, my dears; so God bless 
you all for ever. Please to send me word how to farm hops from the 
beginning to the ending; but mind, father, it is winter here when 
it is summer at home,"^ and when you have day we have night; 
and you must be sure to pay the water carriage for the letter you 
send me which is about 8d.; and I have made enquiries for Henry 
Hart and the Newmans from Uckficld, and cannot hear anything 
of them. So no more at the present from your loving, though 

unfortunate, Henry Tingley. 

Dear father, when you write to me, you must direct for me at Mr. 
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Lyne’s, Apsley Lagoon, Molter’s Bay, Great Sw^n Port 
Diemen s Land. ’ 



32. A Settler on Assigned Servants. 1830. 

(Hobler MSS., \ ol. III.) 

16 Oct. 1830 

Last night Peter Hawkins came to me for protection he havin? 
been severely beat by Jeffries and Ashlev, his head cut open 

and"*!^^" ^ ^^ept him here for the night 

and this morn I took all parties to ihe ^ ^ 

town ^vi(hout leave as usual quarreUed 

haWnVbe™ "“Seiator this morn 

enclosing 2 < 1011 "^“ a fee hi h ' 'l'". “ ‘''"‘P' 

flogged, about noon I observed lefTrie? wh h'd" '’’'7 
whose back the flatrelatnr tnlH 

returning from thf distillery very'^drunk^ ‘l "foU 

found him raving against Hawkim ^ ^ /olJo'ved him home, 

if Hawkins camJ'in%ht whtut'^^.l ruffin''^:;.':? .'.ll 

'Vil. not do for me to seem’ et^^to^flaTtir/oXentf''' ’ ’ ' " 

H. Tickets of Leave 

?Ren Of *h* System. 1835 c. 

XX?r669 ) ' T-nsportation, p, ..vii. P.P. , 837-8. 

.0 grant ticheu of leave 

colonies of thos^f offende’Jr'agldnst The^lawrf * h "’ 

have either become free by thf expiratlL of country, who 

v-l ror H yea., at the end'oVs^-atrd t“d 
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of eight years, as a matter of course, unless his conduct has been 
very bad, a ticket of leave, which enables him, according to certain 
regulations, to work on his own account. This indulgence on the 
whole has a very useful effect, as it holds out hope to a convict if 
he behaves well, and is liable to be re-assumed in case of misconduct. 
Ticket-of-leavc men find no difficulty in obtaining work at high 
wages; and having acquired experience in the colony, they are 
frequently preferred to lately-arrived emigrants. They fill many 
situations of trust in both colonies; such, for instance, as constables in 
the police, overseers of road-parties and chain gangs; the better 
educated have been employed as superintendents of estates, as 
clerks to bankers, to lawyers and to shopkeepers, and even as 
tutors in private families; some have married free women, are in 
prosperous circumstances, and have even become wealthy; and the 
real editor of one of the leading journals in the colony of New South 
Wales was a ticket-of-leave convict. 

Great abuses, undoubtedly, have existed in the granting of tickets 
of leave; nevertheless, on the whole, as has been already observed, 
the institution of tickets of leave has a useful and beneficial effect. 
Your Committee, however, cannot help remarking that there is a 
strange legal absurdity connected with the system of granting 
tickets of leave, which ought to be removed. A convict was, by 
common law, as convict, subject to attaint, and unable to acquire 
property, or to maintain a suit in a court of justice; this law was 
nearly inoperative, because it was all but impossible, according 
to the strict rules of evidence, to prove convict attaint, as it was 
necessary to produce in court the record of conviction, and proof 
of identity of the person, said to be a convict. In New South Wales 
a Colonial Act was therefore passed, which rendered the fact of 
coming to the colony as a transport prima facie evidence of the 
person being a convict; at the same time, however, it extended the 
protection of the law to convicts under partial remission of sentence; 
this law is now repealed, or rather, is at variance with the express 
terms of an Act of the 2 & 3 Will. 4; and the consequence is, that 
though a ticket-of-Ieave man is permitted to work on his own 
account, yet, being a convict, he cannot recover wages for 'vorje so 
done, or call in his debts, and is consequently liable to be defrauded, 
and cases of frauds of this description have not been uncommon. 


34. Tickets of Leave for Women. 1830-7 c. 

(App to Report of Select Committee on Transportation, p. 68. 
P.P. 1837, XIX, 518.) 

The mode of applying for tickets of leave, and the rules for 
granting them to female convicts, arc in all respects exactly the 
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same as detailed above with regard to males, except in the period 
of pro^tion, as shown by the following extracts from the Govern- 

no. 10; and a circular letter 
addressed to the magistrates, on 4th September 1829; viz. 

" encouraging good behaviour among female 

thTt fh ’ Governor has been pleased to direct 

leave sLfrhe"r^ ?granting of tickets of 

rs rir^rviz" - - 

consiSr X'oft!!.™'.'" 

of a"" feuu ■•! ‘"d-idual has no, been gnil,; 


“■ mr '■”■■“ Van Diemen’s 

(MS. in Mitchell Library.) 

Regulations 

For 

Ticket of Leave Holders 


m 


1st 


3rd 


Van Diemen’s Land 

*“enTa,”1 ■ egis.c, 

while they remaint?h« D^sfric; °''--d<’nce 

.‘heTr-^^ 

District in which theyCreg^e e5 ,h“e‘"^ ^'“g-trate of the 
Ticket-of-Leave HolLJ *heir residence. 

registered places of residencrbe'',ween the 

at night and daybreak excent ;1 * , o’clock 

employers, or by a pass' eUher from'' on their 

Police Magistrate. ^ ^ employers or a 

June respeedvdy^mmt'^pmoLan December and 

Police Office of the Dismict in which°t'^h at the 

forward to the Police Magi"tram , --“Ment. or 

?how,ng that they are prevented do' Certificate 

■ndulgence of any 


4th 
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to this Regulation will invariably be revoked, and in no case 
restored in less than one year. 

5th Ticket-of-Leave Holders are prohibited from entering any 
Theatre or Billiard Room. 

6th Destitute Ticket-of-Leave Holders, unable to obtain their 
own livelihood, will be received into any of the Hiring Depots 
and maintained at the expense of the Government until 
they can find employment. 

7th Ticket-of-Leave Holders are allowed to acquire and hold 
personal property,—to maintain any action or suit for the 
recovery of such property, or for any damage sustained by 
them; and in all contracts or other civil matters over which 
Magistrates have jurisdiction, will be treated under the 
Hired Servants’ Act and other local laws applicable to 
free people. 

8th Ticket-of-Leave Holders must bear in mind that their Indul¬ 
gence is revocable, and that good conduct is the condition 
upon which it is held. 

J. S. Hampton, Comptroller-General. 

Comptroller-General’s Office, 17th April 1849. 

[Note: For examples of applications for tickets of leave see the Appendix 

to the Report of the Select Committee on Transportation, p. 20. P.P. 1837, 

XIX, 518.] 


36. An Opinion on the Behaviour of Ticket of Leave Men. 
1820 c. 

(J. T. Bigge: State of N.S.W., p. 125.) 

The system of granting tickets of leave to convicts on their 
arrival, who are able to support themselves by their labour, or by 
the means that they have brought with them, operates as an 
encouragement to industry; but at the same time, it too quickly 
and too abruptly elevates them from a condition of punishment 
to a condition of comparative enjoyment; there are many instances 
at Sydney of the successful exertion of these people as retail traders; 
but their industry feeds their vanity as well as their vices, and they 
speedily lose that sense of humility and contrition which is essential 

to a state of punishment and reform. 

Another evil arising from it is, the state of apparent equality 
in which it places them with that part of the population that came 
freely to the colony; and with those who, having been sent as 
convicts at a period when similar indulgences were not so freely 
granted, feel surprise and some degree of mortification, J^hen they 
fee them bestowed upon persons who, m their opinion, have done 

nothing to deserve them. 
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I. The Emancipist and The Expiree 

37. Life of the Expiree and Emancipist in the Early Period. 
1800-10 c. 

(Report of Select Committee on Transportation, p. 13, P.P. 1812, 

11 , 3 " 11 •) 

pardons is referred to in the Act 
^4 II c. 56 The right of the Governor of Xew South Wales to grant pardons 

fnr^/n'w- ^0 Gco. Ill, c. 47. entitled “An Act 

[?.rK Maj«ty to authorize hb Governor or Lieutenant Governor of 

beyond the Seas, to which Felons or other OITcnders may be trans¬ 
ported. to remit the Sentences of such OfTenders”. The validitv of the pardons 
granted by the Governor of New South Wales was upset bv he iudgmenf in two 

GeoTv pardon^^X^^ncd'iL^" 

sUr.h:7ar;b‘e 

Macquarie adopts it as a princioie Governor 

should lead a man back to tKt r.^if • ^ good conduct 

and do away in a^far I. rh. -Ifforfeited, 

former bad conduct’’* TKJq admit, all retrospect of 

“inducementThat can bJtld SEr," 'T'”’? 

manners of the inhabitants” In ,h' '■'f“™n<ion of the 

cordially concur and ire the mTe a Committee 

as, undeT a foniter GoTemor ° 

might be, svere in no instance permUted 'T'h T'' T'"' 

advantages being, in his opinion House; those 

generations. ^ pmion, not to be expected until after 

mS.? c.*^' ““ Emancipist in U.e Later Period. 

f?P.‘'l'837-l xxn, 669!r“‘” transportation, pp. xvii-xviii. 

in wh°TTeTo“Tl"ht breTTi^d: aTcTUToT 
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the penal colonies, Your Committee must mention those who have 
obtained a conditional or absolute pardon, or have become free 
by the expiration of their sentences: they are termed emancipists 
or expirees. In this class are to be found some individuals who are 
very wealthy, and have accumulated immense fortunes; one is 
said to have possessed as much as ;^40,000 a year. Every witness 
examined gave the same account of the mode in which these 
fortunes have been made. The emancipist who acquires wealth, 
in most cases commences his career by keeping a public-house, 
then lending money on mortgage; he then obtains landed property 
and large flocks, the latter frequently consisting of' stolen cattle 
which he has purchased. . . . 

The greater portion, however, of this class are labourers and small 
shopkeepers; and if industrious, they have every facility for making 
an honest livelihood, but as, on the expiration of their sentence, 
they are exposed to every description of temptation, the greater 
portion of them retain the habits of profligacy which first led them 
into crime, and become still more worthless and dissipated. Of the 
numerous crimes committed in the colony, the greater portion 
are perpetrated by this class. Among the emancipists and ticket-of- 
leave men are to be found the cattle-stealers, receivers of stolen 
goods, keepers of illicit spirit-shops, and squatters, of the number 
and extent of whose offences every witness spoke in the strongest 
terms. In \^an Diemen’s Land the number of expirees or emanci¬ 
pists probably does not exceed 3,000. Sir George Arthur described 
them as the worst class in the colony. 


39. Failure of some Emancipated Convicts as Farmers. 
1820 c. 

(J. T. Bigge: State of N.S.W., p. 140.) 

[Note: 1. For further information on this subject see Bigge: Agriculture 
and Trade, p. 35; P. Cunningham: Tow Tears in New South Wales, Vol. II, pp. 
134, XZl-, k. Settlers and Convicts,^. 126. . , . . . „ 

2 Bieec contended that there had been serious abuses in this system, bee 
State of N.S.VV., pp. 172-3. He recommended that the grants should not exceed 
ten acres, and should only be given to convicts with at le^t £20 in capital {tbid., 
p 173). For the policy of the Government of New South Uales on this recom- 

mendauon^see I,^ by Arthur to Hay. 23 April 1827, Major 

Morrisset who had been Commandant in Newcastle and Bathurst, stated the 
reasons for discontinuing land grants to ‘‘The S*ving Grants 

of Land to Prisoners, merely because they had become free by servitude, has 
been discontinued. Those farms, which have been given in this way to Pf^^s 
in earlv stages of the Colony, have since chiefly fallen into the hands of Store¬ 
keepers^ and others, who have supplied them with drink, money, or goods, 
taking security upon the farms for the amount; a system so grossly injurious as 
to need no comment.” Sec H.R.A. Ill, 5, p. 675.] 

They constitute the middle and lower order of settlers in the 



TRANSPORTATION 


133 


colony, and having in general begun with very limited means, 
they have been obliged to depend solely upon the return of the 
produce of their land. It is through their means, therefore, that 
the greatest quantity of grain has been produced for the consump¬ 
tion of the colony ; and it is also through their want of means, and 
their want of capital and skill, that the productiv'e powers of the 
soil, that is not generally a fertile one, have been exhausted by 
repeated cropping. Many of the original grantees are now either 
reduced to a state of dependence upon their creditors, or are 
seeking for opportunities of redeeming themselves, by removal to 
some new and more productive tracts. There are, however, excep¬ 
tions to these cases, and they consist of the emancipated convicts 
who, during servitude, were enabled to accumulate property, and 
acquired a knowledge of agricultural occupations,and who obtained 
grants of some portion of the rich lands in the valley and plain, 

Hawke^iu^^* inundations of the rivers Nepean and 

In these tracts, I observed some decent habitations that had 
been established by emancipated convicts; but there was also a 
great many, that were within reach of the inundations of the river 
the owners of which persisted in exposing themselves and thei^ 
property to its ravages, that they might indolently reap the benefits 

rive^ H behind. The tracts o/the Chores of the 

river Hawkesbury have thus afforded support to many of the mo«;r 

Zln sTd""" cultivator., an5^he pSduL has ^en 

diminished in quantity, as well as quality, by the succeSve 

ra^il^el fni'-tW.dTe'teC;"' ““ ‘''■= 

40. Opposition to the Emancipists. 1820 c. 

(J. T. Bigge: State of N.S.W., pp. 149-50 ) 

""bon 7, A, 7, 8, 9, 11, a„<i 

paS%oS' wL^T w ’:f3"ie to introduce the entanci- 
been attended with much better efr ^^s not 

it has been a favourirexpres^ 

now adopted by the emancinateH ^®''?*‘"°*‘J^^^t:quarie, and is 

setting an exar^ple hS ^an^ by 

them in others, he is in feet Lw association with 

in society that they had lost 

expression and argument of Governor favourite 

either strictly used^or well comidered bv^S"-^ 

IS not one of the persons whoi^he ha. »h ^ P^"^“ch as there 

.o whom (With .he excep.inn 
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be truly said, that such an admission was a very great elevation. 
The private and early history of all of them would certainly not 
have placed their natural rank in society above that level which, 
by their industry, they had reached. \Ir. S. Lord, but for his elevation 
to the bench of magistrates, and his admission to the society of 
government house, would have continued to be an industrious, 
intelligent manufacturer; Mr. James Meehan would have remained 
an useful subordinate officer in his department; Mr. Michael 
Robinson would have had the satisfaction of printing his odes, 
instead of being raised to the titular honours of poet laureat to the 
government of New South Wales, and reciting his poetry in the 
government house on birth days; and Mr. Fitzgerald would have 
enjoyed the fruits of his industry and integrity as an agent, in the 
just tributes of respect that were paid to both, by the family of 
Mr. McArthur, as well as others who bore testimony to them; 
Mr. Greenway would perhaps have procured that gradual admission 
to society to which his talents, as an architect, would have entitled 
him, if the respect due to them had not been impaired by his 
habits of negligence and of indulgence. 

The elevation of these persons to a rank in society which they 
never possessed, and for which, without meaning any reflection 
upon them, their manners gave them no kind of claim, has not 
been productive to them of the benefits that were contemplated. 

J. The Punishment of Convicts 
41. The Chain Gang. 1835 c. 

(Report of Select Committee on Transportation, p. xiv. P.P. 1837-8, 
XXII, 669.) 

In 1834 the number of convicts in the chain-gangs of New South 
Wales was about 1,000, and in those of Van Diemen’s Land in 1837 
about 700; this description of punishment is a very severe one. 
Sir G. Arthur said, “as severe a one as could be inflicted on man”. 
Sir R. Bourke stated, “that the condition of the convicts in the 
chain-gangs was one of great privation and unhappiness.” They 
are locked up from sunset to sunrise in the caravans or boxes used 
for this description of persons, which hold from 20 to 28 men, but 
in which the whole number can neither stand upright nor sit down 
at the same time (except with their legs at right angles to their 
bodies), and which, in some instances, do not allow more than 18 
inches in width for each individual to lie upon on the bare boards; 
they are kept to work under a strict military guard during the day, 
and liable to suffer flagellation for trifling offences, such as an 
exhibition of obstinacy, insolence, and the like; being in chains, 
discipline is more easily preserved amongst them, and escap 
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more easily prevented than among road-parties out of chains 
i his description of punishment belongs to a barbarous age and 
imrely tends to increase the desperation of the character of an 
ortender. The nature of the duty imposed upon the military in 
guarding the chain gangs has the worst efi'ects upon the character 
and discipline ot the soldiers. Colonel Breton, who commanded a 
regiment in New South Wales, stated to Your Committee, that it 
produced the greatest demoralization among the troops, and the 
men became reckless; the demoralization arose, he said, partly 
from drunkenness of which there was much amongst the froops 

NnrfnU T!" P ”’"r transported fo 

^ being drunk on sentry; demoral- 

wff th produced amongst the troops by their intercourse 

with the prison population, which could not be prevented because 

42. The Penal Settlements. 1835 c. 

183^8,'xxn,‘669?°"""'"" °" Transportation, pp. xiv-v. P.P. 

ri^SZf 

were about 1,200;'in the same y4ar theTumbe" nCt‘" 

females, who are re-transo^md fir off P''"'"’'"’™' convict 
colony. The number of ^onWcts 0^.1° i" the 

Diemen's Land, Port Arthur w.",t msf"! 

of'‘thT:ce:n'‘l"000 m r“f"' '-•aatedTn° L S 

inaccLSr’ei^ep" rn'Tn^pTaJe^ m Austral^ 

small and sterile p'^enlLla!o&ut l00°0n0 °''‘ ^ 

Van Diemen’s Land by a narrow connected with 

day and night, by soldiers and bv a line "'f'tch is guarded, 

ications, except of an official natum h All commune 

settled districts are strkdv ffirWR!)’ ’’"‘"’c'" P'aces and the 

Norfolk Island and Port Arthur are inh^h'!'H P';"?’ settlements of 

and their keepers. “The worraDpid f convicts 

the expressioi: of the chief suTrimendem 

Diemen’s Land “is of Hf”nienaent of convicts in Van 

the settlement ’can produce- 'and‘'TnT‘d^"h description 

turbulence or other miscondurr- ^ ^ disobedience of orders 
the lash.” misconduct is instantaneously punished ^ 
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The condition of the convicts in these settlements has been shown 
to Your Committee to be one of unmitigated wretchedness. Sir 
Francis Forbes, chief-justice of Australia, stated, in a letter to Mr. 
Amos on the subject of transportation, that “The experience 
furnished by these penal settlements has proved that transportation 
is capable of being carried to an extent of suffering such as to render 
death desirable, and to induce many prisoners to seek it under 
its most appalling aspects.” And the same gentleman, in his evidence 
before Your Committee, said, “that he had known many cases 
in which it appeared that convicts at Norfolk Island had committed 
crimes which subjected them to execution, for the mere purpose of 
being sent up to Sydney; and the cause of their desiring to be so 
sent wa-s to avoid the state of endurance under which they were 
placed in Norfolk Island; that he thought, from the expressions 
they employed, that they contemplated the certainty of execution; 
that he believed they deliberately preferred death, because there 
was no chance of escape, and they stated they were weary of life, 
and would rather go to Sydney and be hanged.” Sir Francis Forbes 
likewise mentioned the case of several men at Norfolk Island cutting 
the heads of their fellow prisoners with a hoe while at work, with 
a certainty of being detected, and with a certainty of being executed; 
and according to him, they acted in this manner apparently without 
malice, and with very slight excitement, stating they knew they 
should be hanged, but it was better than being where they were. 
A similar case was mentioned by the Rev. Henry Stiles, in his 
Report to Sir Richard Bourke on the state of Norfolk Island. And 
Sir George Arthur assured Your Committee that similar cases 
had recently occurred at Port Arthur. Sir Francis Forbes was then 
asked, “What good do you think is produced by the infliction of 
so horrible a punishment in Norfolk Island; and upon whom do 
you think it produces good?” His answer was, “That he thought 
that it did not produce any good;” and that, “If it were to be put 
to himself, he should not hesitate to prefer death, under any form 
that it could be presented to him, rather than such a state o 
endurance as that of the convicts at Norfolk Island. 


43. Captain Maconochie on Conditions at Norfolk Island. 
1847. 

(A. Maconochie: J\^orfolk IslanH, loc. cit.) 

1400 doubly-convicted prisoners, the refuse of both penal colonies, 
(for the worst offenders were sent here from Van Piemen s Land 
L well as New South Wales), were rigorously coerced all day 
and cooped up at night in barracks which could not decently 
accommodate Llf the®number. In every way their fedmgs were 
habitually outraged, and their self-respect destroyed. They were 
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required to cap each private soldier whom they met, and even 
each empty sentry-box that they passed. II' they met a superior 
they were to take their caps ofT altogether, and stand aside, bare¬ 
headed, in a ditch if necessary, and whatever the weather, till he 
passed, in most cases without taking the smallest notice of them. 
For the merest trifles they were flogged, ironed or confined in gaol 
for successive days on bread and water. The offences most severely 
visited in them were at the same time chiefly conventional, those 
against morals being but little regarded, compared with those 
against an unreasonable discipline. Thus the most horrid devices 
with acts of brutal violence, or of dexterity in theft and robberv' 
were detailed to me by the officers as being exhibited among thein 
with little direct censure, and rather as anecdotes calculated to 
astonish and amuse a new-comer,—while the possession of a pipe 
a newspaper, a little tea, some article of clothing not furnished 
by the Government, or the omission of some mark of respect 
or a saucy look, or word, or even an imputation of sullenness’ 

hovs unpardonable crimes. They were also fed more like 

hogs than men. Neither kmves, nor forks, nor hardly any other 

allowed at their tables. They tore their food 
with fingert and teeth, and drank for the most part out of 
water-buckets. Not more than about two-thirds of them could 

wel'Ihl" a tiuie; and the rest, whatever tl e 

a lamr;rb^^Tt?'‘r? a u '^7 "reside 

g p ivy. The Island had been fifteen years a penal settlement 

It h'ad“'■"■"-'’‘P 'varerLfed oTiT 

sem The.? ^ before even a clergymar,va; 

eflecS ftiSv countenancS 

been 'add'S ‘toTm bfan UHathorne, as having 

Island itself “When a nrUn victim of the system of the 

h.„, S'S 

purely conventional, to ^itig^e ‘til: ^Tal^Lttttrd'^r th^ 
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and thus gradually awaken better and more enlightened feelings 
among both officers and men. I built two churches . . . distributed 
books—gave prizes for assiduity,—was unwearied myself in my 
counsels and exhortations wherever I went,—and went everywhere, 
alone and unattended, showing confidence, and winning it in return. 
1 also gave every man a small garden, which was a boon to the 
industrious, but none to the idle: those whom I camped out in 
the bush I encouraged also to rear pigs and poultry, thereby 
improving their ration, and, still more, infusing into them by the 
possession of property that instinctive respect for it which makes 
it safer in a community than any direct preservatives. I thus also 
interested my police, who were all prisoners, in the maintenance 
of order, their situations, which were much coveted, being made 
to depend on their success. I gave the messes knives, forks, a few 
cooking utensils, tin pannekins, &c. I allowed the overseers, police, 
and other first-class men, to wear blue jackets, and other articles 
of dress not portions of usual convict clothing; and nothing contri¬ 
buted more than this to raise their spirits, revive their self-respect, 
and confirm their good purposes. And on one occasion I gave a 
glass of rum-punch to all hands to drink the Queen’s health, and 
had two plays acted the same evening,—one of the wisest, and best- 
considered acts of my whole administration, and which has been 
the most pertinaciously censured. 

45. The Secretary of State’s Criticism of Captain Maconochie. 

1843. 

(Stanley to Gipps, 29 April 1843. H.R.A. I, 22, p. 692.) 

The concurrent testimonies of all competent witnesses convince 
me that what may have been gained by the relaxation of Discipline 
in an encreased mildness of demeanour has been more than com¬ 
pensated by the growth of moral and social evils of another kind. 
Crimes, unattended with violence, but not on that account the 
less ofTensive and pernicious, appear, unhappily, to have been on 
the encrease. ... I find no proof of the growth, under Captain 
Maconochie’s Plans, of that renovation or improvement of the 
Religious and Moral Character, which was promised as one of the 
surest fruits and highest advantages of his experiment. . . . Captain 
Maconochie’s Plans . . . labour at least under the serious disadvan¬ 
tage of impairing the dread of the punishments of Transportation.... 
A minor, but still a very serious evil is the great and indefiriite 
expense, of which the execution of Captain Maconochie’s plan 
has been productive. It has been such as to defy ajl previous 
calculation, and as greatly to embarrass the Commissariat Officers 
at Norfolk Island, and at Sydney, in finding funds to meet the 
great and unforeseen demand upon them. 



TRANSPORTATION 


145 

46. The Use of Punishments to Induce Confessions. 1825 c. 

(Papers relating to the Conduct of Magistrates in New South 
Wales. P.P. 1826, XX\'I, 277.) 

James Pharos having confessed to a robbery before a constable 
and afterwards denied it before the Court, a sentence was pro¬ 
nounced to be flogged every morning until he confesjed where 
the property was; and he gave up a watch in consequence of 
that sentence. ... 

. to the prisoners barrack; ordered 

to receive twenty-five lashes every morning, and be kept on bread 
and water, until he tells who were the four men that were in 
company with him gambling. . . . 

th 'V*Earlses, attached to the clearing gang on the estate of 
the Keverend Samuel Marsden; ordered to be confined in a cell 

absolute pardon is, 

gi\en to him by John Durrah, to take to Dr. Douglass. 

47. A Dramatic Reprieve. 1803. 

(Sydney Gazette, 17 April 1803.) 

morning, the New South Wales Corps and 
nhabitants attended at the place of e.xecution, and Robert Jillet 

GaornT^ left the 

Gaol, Jillet appeared at first little affected at his situation- bnf 

former '"'’^'tue which led to his 

1C: 

br.h“ 

gratitude, for .o un^pec ed an evre •'" r ‘‘“P'^kable joy and 
and’for some mCenl cominn^d™ -"“'ion- 

when he recovered, he was taken harJ". ^ insensibility; 

James Hailey, lale a. His Maies°tvl‘%t"‘'^ confinement 

his sentence cead, in pun^uance of lJ;Lrire%er:d Too K 
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under the gallows; an example, by which we earnestly trust 
others may be deterred from the commission of such offences. 

The Store attendants at Sydney, Parramatta, Castle-Hill, and 
Hawkesbury, were indiscriminately ordered to attend on the 
occasion, to be spectators of the punishment. 


48. Flogging. 1835 c. 

(App. to Report of Select Committee on Transportation, p. 238. 
P.P. 1837, XIX, 518.) 

Calvin Sampson, America, stealing a pair of shoes, 50 lashes. 
Blood flowed at the 4th; the convict cried out at the 18th, and 
continued crying for a few succeeding lashes; his skin was consider¬ 
ably torn, and blood flowed during the whole of the punishment. 
This man groaned much, and prayed whilst suffering his sentence; 
and afterwards declared seriously that he “would never come 
again.” I am of opinion that he was sufficiently punished at the 
25th lash; and I felt convinced that he suffered so severely as to 
become, henceforth, more careful in subjecting himself to the 
infliction of punishment in Hyde Park Barrack, under my super¬ 
intendence. 'I’his convict says he was ffogged once on the passage 
out, but never before in the colony. 

[Note: In the same appendix there are many other examples quoted. See 
also R. Therry: Reminiscences of Thirty Tears' Residence in New South Wales and 
Victoria, pp. 42-50, 116-19. For a defence of flogging see J. Mudie: The Felonry 
of New South Wales."] 


K. Transportation as a Punishment and a Cause of 

Reformation 

49. The Opinion of Commissioner Bigge. 1820 c. 

(J. T. Bigge: State of N.S.W., pp. 103-4.) 

From the want of means, that has before been adverted to, 
for making individual reference to the names of convicts in the 
books of the governor’s secretary, as well as in those of the prin¬ 
cipal superintendent of convicts at Sydney, I found it impossible 
to ascertain what degree of influence the different condition of the 
convicts transported to New South Wales might have had upon 
their conduct there, or the greater propensity of one class than ol 
the others, to commit offences. I could only, therefore, rescirt to the 
opinions of the best informed of the inhabitants respecting it. 1 
found that this was a subject upon which very few of them had ever 
bestowed any consideration; for the selection of the convicte on 
their arrival, by the settlers, as well as that which is ^ 

magistrates, proceeds altogether upon their capacity labour, 
and not upon any retrospect of their former hves or characters, 
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or the length of their sentences; and upon the same principle, 
the dismissal of a convict, either for crime or neglect, by one master, 
forms no objection to his admission into the service of another. 
The general opinion appeared to be, that the period of seven years, 
reduced as it frequently is by service on board the hulks and the 
voyage, was too short for the purposes of punishment to the labour¬ 
ing classes of convicts; that it led them to indulge prematurely the 
desire of assuming the condition of settlers, and relaxed those 
feelings of habitual caution and obedience, and that respectful 
demeanor, for which those who had arrived in the early periods 
of the colony, and had endured its rigorous discipline, were and 
and are yet distinguished. 

The shortness of this term of seven years, being still farther 
abridged by the expectations of remission of punishment, that have 
assumed more the character of claims than of rewards, since the 
promulgation of Governor Nfacquarie’s orders of the year 1813 
inspires the convict transported to New South Wales, for that term’ 
with a stronger wish to return to England than to remain in the 
colony. This feeling is also more prevalent amongst the convicts 
whose criminal habits are confirmed, and whose only view in 
returmng to England is that of indulging them, than amongst those 
who have been the victims of a single error, or of a casual but 
strong teinptation. To this last description of convicts the transport- 
auon to New South Wales, even for seven years, holds out an 
opportunuy of retrieving that error, which it will be rarely their 
whJrh I!®"'affords a shelter from reproach, from 

m be^VelP^r^^^^"^ many of them declare, they were most anxious 
/.nr * which they were determined never again to 

may b"e " ‘■'“n^Po^ed for shorf terms 

S/.,; servants, and may aftertvards become good 

K .one, It must be admitted that the prospect 

transportation to New South Wales, is more^one of 

14 P“*V^*»*"ent. In the convicts transported for 

thVcolonv a^d^f disposition to remain in 

uic colony, and if their previous state of discipline in it wer/. 

severe, and, above all, if it were 
have the effcc? existence in the colony, it might 

out of view. cherish that hope, must be carefully kept 

The class of convicts transported for forgery, and for uttering 
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forged notes, (of late become so numerous, and generally for 14 
years and for life), has at all times given the greatest embarrass¬ 
ment to the colonial government, as well as to their employers. 
1 hey generally consist of men who have been little accustomed to 
laborious employments or to field labour, of printers and composi¬ 
tors in printing offices, and of the lower order of mercantile clerks. 
If they are found to possess any clerical skill, they are employed 
in the commissariat department, and by the magistrates and 
superintendents; and when assigned to settlers, are most frequently 
employed as teachers to the younger branches of poor families, 
who are at too great a distance from the public schools to attend 
them. The effect of their employment in towns, as clerks, has been 
already observed upon; and it appeared to me to be so destructive 
of all notion or feeling of punishment, as well as of those distinctions 
between the free and the convict classes, that were the essential 
characteristics of the early discipline of the colony, that notwith¬ 
standing the additional expense that the subsistence of these persons 
might occasion to the crown, I do not hesitate to recommend, that 
they should either be subsisted and employed on light work, or, 
at all events, that they should be banished from the town of Sydney 
into the country, where, if their condition be a little elevated above 
that of their fellows, it may be solely imputed to their superior 
acquirements, and where they may have no temptation to indulge 
their vanity, nor to outrage public feeling by their ostentatious 
appearance. 

50. The Op ini on of Colonel Arthur. 1833 c. 

(G. Arthur: Observations upon Secondary Punishment, loc. cit.) 

I think you will be constrained to admit that a punishment by 
which the offender is stripped of all his property—deprived of his 
liberty—shut out from intercourse with his family, totally separated 
from them,—denied every comfort, . . . placed on board a trans¬ 
port—subjected there to the most summary discipline—exposed 
to ill usage from criminals still worse than himself—conveyed to a 
distant country in the condition of a slave—then assigned to an 
unknown master, whose disposition, temper, and even caprice 
he must consult at every turn and submit to every moment, or 
incur the risk of being charged w’ith insubordination, which, 
if proved before the magistrate, will be followed by corporal 
punishment, or removal to the service of the Crown, where his lot 
will be still more severe according to the degree and nature of his 
offences. He has indeed, by the regulations of the government, 
sufficient food and clothing, but the dread of his master s frown is 
to him what the drawn sword was, over the head of Dionysius s 

courtier! . . . (p. 3). 
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The spirit of the convict however is not subdued by unmingled 
severity. Encouragement forms part of the plan by which he is 
reclaimed: and the circumstances under which he is placed, are 
very favourable to his reformation as well as to his punishment. 
His mind is not dissipated by the example and advice of idle and 
wicked persons, not under a similar restraint with himself. There 
is presented to him the choice of two opposite paths. I'he one after 
patient endurance ol fatigue, and a resolute continuance in its 
course, will lead him to the possession of a ticket of leave. The other 
on the contrary will conduct him by a short cut, to the government 
gang or the penal settlement where he will be subjected to every 
privation compatible with the maintenance of his health. . . . 

Thus it is that every man has afforded him an opportunitv of 
in a great measure retrieving his character and becoming useful in 
society, while the resolutely and irrecoverably depraved are doomed 
to live apart from it for the remainder of their lives (pp. 26-8). 


51. The Opinion of E. G. Wakefield. 1830 c. 

Committee on Secondary Punishments, p. 98. P.P. 
1 o«l 1, VII, 276«) 

Have the goodness to state to the Committee the general state 
ot mind of those persons under sentence of transportation?—! had 
particul^ opportunities of obscr\-ing the impression made upon 
the min^ds of convicts under sentence of transportation; because, 
n the hrst place, there is always a very considerable number of 
such persons in Newgate; and secondly, Newgate is a sort of lodging- 
hmse for convicts coming from the country prisons; they remain 

vl^hris^n l)ut quite long enough to give anv body 

\^o IS an inmate of the prison an opportunity of observing the 

^ S'"--" P"-' durini the 

^ observe the state of mind of those persons 

transported to the colonies: on most occasions when I examined 
ny prisoner I found his mind bent upon the colonies when he 

or three, who had already been in the colonies; and it is verv .selHr^r^ 

VanlDiemen-sLand: theserepor “are alwlys exceedingly iavoSaWel 
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in many cases, no doubt, they are much exaggerated in favour of 
the convict, because a man who returns from transportation 
takes pleasure in making people believe that he has cheated the 
law, and that he has enjoyed himself notwithstanding the sentence 
passed upon him. But whilst some allowance must be made for 
this exaggeration of the returned convict, the story he has to tell 
is, when true, a very favourable one in the estimation of these 
people: he states such facts, as that a great number of the persons 
who keep carriages in Sydney were once convicts, and he gives the 
names of those persons, and describes how they, in the course of 
a very few years, have raised themselves from the situation of convicts 
into that of the most important persons, in point of wealth perhaps, 
in the colony. All these representations are received with great 
delight by the convicts, and those who think upon the subject at 
all go out with the prospect of benefiting themselves and doing well. 
A great number never think on the subject at all: they are of 
reckless habits, perfectly careless of the future; but they have no 
impression on their minds of the probability of receiving any pain, 
they have no dread of any ; they are going to be removed, 
they would be glad to remain if they could, and they make great 
efforts to remain even in the hulks in a great many cases; but it 
is always to be discovered that their object is not to avoid any pain 
to be inflicted upon them during the passage or in the colonies, 
but to remain in this country, and be able in a short period to 
resume their old habits, and lead that life of riotous enjoyment 
which belong to the habits of criminals. 

[Note- It is difficult to assess the effect of iransporation on crime in Great 
Britain. Compare the opinion of E. G. Wakefield in the above extract with 
the opinion of Archbishop Whately in Document No. 53 of this scctiori. See 
also P P 1854 LV, 1839 for figures on the decrease of crime in England and 
Wales between 1834 and 1853. The author of this parliamentary paper, Mr 
Rederave of the Home Office, makes this comment on the figures: They show 
little variation which calls for particular remark; but it may be obsep-ed generally, 
that the decrease extends to all the violent offences, both those against the person 
and those against property.” But he refrains from offering any explanation for 

this decrease.] 

52. The Opinion of a Convict. Date Unknown. 

(Broadsheet in the Mitchell Library.) 

A Remarkable Narrative, or, 

The Punishment of Transportation Explained 

Through the Return of a Merchant’s Son to London alter 
Suffering Fourteen Years Extreme (ruelty, being an 
Affecting, Interesting and Impartial Account of the In¬ 
human Treatment, and Barberous Punishments, generally 



TRANSPORTATION 


151 


inflicted on I'ransports in New South W ales, concluding 
with a Solemn Advice to all Yount; Men. 

The repeated enormities generally investigated, sessions after 
sessions, induces us to imagine that too many formcth improper 
ideas on the sufTerings of transports, &c. Some may think that 
transports are better off abroad than the lower class of people are 
at home, others suppose that they prefer remaining abroad, rather 
than return at the expiration of time sentenced, whereas the unfor¬ 
tunate object has now returned, declareth, should youth but know 
the sufferings or dreadful atllictions, attached to that of being 
transported to New South Wales, that many would prefer immediate 
death, rather than submit to commit such violations as subject 
felons to that awful doom, and moreover declareth that to be 
transported to New South Wales is no less than lengthening a 
torturing death, through which there is but very few out of the 
vast number which are sent there that liveth out their time, or 
surpasseth their inhuman, cruel and most barberous punishment &c. 


53. The Opinion of Archbishop Whately. 1833 c. 

(R. Whately: “Transportation”, pp. 258-9. Published in his 
Miscellaneous Lectures and Reviews.) 

To one brought up in refinement, a sentence to wield the spade 
or axe, and live on plentiful though coarse food for seven years, 
would be felt as a very heavy punishment for flagrant misconduct, 
and might induce him to abstain from such misconduct; to the 
m^ority of mankind, it is the very bonus held out for good conduct. 

To the great bulk of those, therefore, who are sentenced to 
transportation, the punishment amounts to this, that they are carried 
to a country whose climate is delightful, producing in profusion 
all the necessaries and most of the luxuries of life;—that they have 
a certainty of maintenance, instead of an uncertainty; are better 
led, clothed, and lodged, than (by honest means) they ever were 
belore; have an opportunity of regaling themselves at a cheap 
rate with all the luxuries they are most addicted to; and if their 
conduct IS not intolerably bad, are permitted, even before the 
expiration of their term, to become settlers on a fertile farm, which 
with very moderate industry they may transmit as a sure and 
plenuful provision to their children. \Vhatever other advantages 
mis system may possess, it certainly does not look like a very terrific 


54. Opinion of the 1838 ParUamentary Committee on 
Transportation. 1837-8. “witee on 

Transportation, pp. xx-xxi. P.P. 


Transportation, though chiefly dreaded as exile, undoubtedly 
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is much more than exile; it is slavery as well; and the condition of 
the convict slave is frequently -a very miserable one; but that 
condition is unknown, and cannot be made known; for the physical 
condition of a convict is generally better than that of an agricultural 
labourer; the former is in most cases better fed and better clothed 
than the latter; it is the restraint on freedom of action, the degrad¬ 
ation of slavery, and the other moral evils, which chiefly constitute 
the pains of transportation, and of which no description can convey 
an adequate idea to that class in whom Transportation ought to 
inspire terror. ... A criminal sentenced to transportation may be 
sent to New South Wales, or to Van Diemen’s Land, or to Bermuda, 
or even to Norfolk Island; in each colony a dilTerent fate would 
await him; his chance of enduring pain would be different. In 
New South Wales, or even under the severer system of Van Diemen’s 
Land, he might be a domestic servant, well fed, well clothed, and 
well treated by a kind and indulgent master; he might be fortunate 
in obtaining a ticket of leave, or a conditional pardon, and finish 
his career by accumulating considerable wealth. Or he may be the 
wretched praedial slave of some harsh master, compelled by the 
lash to work, until driven to desperation, he takes to the bush, 
and is shot down like a beast of prey; or for some small ofTence is 
sent to work in chains, or to a penal settlement, where having 
suffered till he can endure no longer, he commits murder in order 
that he may die. Between these extremes of comfort and misery, 
there are innumerable gradations of good and evil, in which the 
lot of the convict may be cast. But even if all this were known to 
the evil-disposed, as well known, as it is to all, who have perused the 
Evidence taken before Your Committee, the uncertainty of the 
punishment would destroy its effect, and prevent the suffering, 
which in many instances is inflicted, from producing apprehension. 
For it should be carefully borne in mind, that punishment is meant 
for those persons, who are inclined to evil, and its effects are to be 
estimated with regard to them alone. Now, the mind of a person 
disposed to commit a crime is precisely that of a gambler; he 
dwells with satisfaction on every favourable chance, overlooks 
every adverse one, and believes that that event will happen, which 
is most in accordance with his wishes. He hopes, that, if he commit 
a crime, he will escape detection; that, if detected, he will escape 
conviction; that, if convicted, he will be pardoned or get off with 
a few years in the hulks or Penitentiary; that, if transported, he will 
be sent to New South Wales; that if sent to New South Wales, he 
will be as well off, as are some of his acquaintances, and make a 
fortune. It is by diminishing the number of chances in the criminal’s 
favour, not by increasing the amount of contingent evil; in other 
words, it is far more by the certainty, than by the seventy of 
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punishment, that apprehension is produced, and thus Transport¬ 
ation sins against the first and acknowledged principles of penal 
legislation. 

55. The Opinion of Sir Richard Bourke. 1836. 

(App. to Report of Select Committee on Transportation, p. 288. 
P.P. 1837, XIX, 518.) 

[Note: The chare[e to the jur\’ to which Governor Bourke refers in this letter 
was delivered on 18 November 1835. The main point made by Judge Burton 
was the increase in crime. For the le.Kt of his charge to the jury see Appendix 
No. 3 of J. Macarthur: Xeiv South Wales, Its Present Stale and Future Prospects. It 
IS probable that Judge Burton’s charge had some influence on the conclusions 
of the Select Committee on Traasportation. 1837-8.] 

In conclusion, I may be allowed to express an opinion, that in no 
point of view does this colony present the unhappy spectacle which 
Mr. Burton holds up. However prevalent crime may be, it is not 
more so, in proportion to its numbers, than formerly, nor so much 
so as might naturally have been expected among a population 
chiefly consisting of the criminal outcasts of another country. In the 
meantime, agriculture and commerce are advancing, and every 
year is placing out of the reach of ordinary temptations, and in the 
ranks ot those interested in maintaining the rights of property, manv 
who commenced life in their systematic violation. I regret much 
that Mr. Burton should have thought it necessary to put forth an 
address which dwells upon and even exaggerates evils from which 
rwne could e.xpect a penal colony to escape, while it suppresses all 

mention of the numerous causes for congratulation which are 
ever>'where apparent. 

It has served, in a way which I am sure Mr. Burton never intended 

aUainpTr^^ inconsistent persons who have 

attained to wealth by the services of convicts; who, up to the present 

moment, are emulating each other in frequent and urgent^^appli- 

cation for more convict servants; who are continuall/trivXng 

u Stations, over roads of great length and 

spfnd thefrT '-'m ^onvifts; ye1 

are^l K cavilling at the evils by which these advantages 

are inevitably accompanied, and charge them on the Government. 

L. The Abolition of Transportation to New South Wales 

IN 1840 

56. The Case for Abolition. 1835 c. 

Committee on Transportation, p. xli. P.P. 1837-8, 



154 SELECT DOCUMENTS IN AUSTRALIAN HISTORY 


alterations can be made in the existing system, now consider that 
they have submitted the most unquestionable proofs that the two 
main characteristics of Transportation, as a punishment, are 
inefficiency in deterring from crime, and remarkable efficiency, 
not in reforming, but in still further corrupting those who undergo 
the punishment; that these qualities of inefficiency for good and 
efficiency for evil, are inherent in the system, which therefore is not 
susceptible of any satisfactory improvement; and lastly, that there 
belongs to the system, extrinsically from its strange character as a 
punishment, the yet more curious and monstrous evil of calling into 
existence, and continually extending societies, or the germs of 
nations most thoroughly depraved, as respects both the character 
and degree of their vicious propensities. Your Committee, therefore, 
are of opinion, that the present system of Transportation should be 
abolished. . . . 


57. Resolutions of the Legislative Council of New South 
Wales against Abolition. 1838. 


(F. & P. oftheLegis. Coun. ojN.S.W., 17 July 1838.) 

(1) Resolved, That this Council concurs in the opinion expressed 
by the numerous and respectable body of Colonists who have 
signed the Memorial to His Excellency the Governor, that the 
character of this Colony, in so far as the social and ^oral 
condition of its Inhabitants is concerned, has unjustly suffered 
by the misrepresentations put forth in certain recent public¬ 
ations in the Mother Country; and especially in portions of the 
Evidence taken before a Committee of the House of Commons. 




esolved That in the opinion of this Council, this would not 
nly be made clearly to appear, from such an mvestigtion as 
Memorialists solicit, but is in itself already sufficiently 
^ident to every impartial observer acquainted with the true 

ircumstances of the Colony. 

Lesolved, That being satisfied of this fact, and deeply impressed 
dth the belief, that it will also be brought home to ffie 
onviction of the British Nation, and Parliament m the further 
rogress of the Enquiry before the Committee of the House of 
loTmons now sitting,the Council U reluctant to enter upon 
n investigation which to attain the objects sought by the 
Icmorialfsts must naturally be inquisitorial in 
lo" especially when it is probable, that the g-at questions 
diich materially affect the interests of this Colony, ^e 
ittled TLglaL, before the results of such an investigation 

ould be received there. 



TRANSPORTATION 


155 


(4) Resolved, That, in the opinion of this Council, the numerous 
Free Emigrants of character and capital, including many 
Officers of the Army and Navy, and East India Company’s 
Serv'ice, who have settled in the Colony, with their families, 
together with a rising generation of Native-born Subjects, 
constitute a body of Colonists, who, in the exercise of the 
social and moral relations of life, are not inferior to the 
Inhabitants of any other Dependency of the British Crown, 
and are sufficient to impress a character of respectability upon 
the Colony at large. 

(5) Resolved, That, in the opinion of this Council, the rapid and 
increasing advance of this Colony, in the short space of 
fifty years from its first establishment in Rural, Commercial 
and Financial prosperity, proves indisputably the activity, the 
enterprise, and industry of the Colonists, and is wholly 
incompatible with the State of Society represented to exist here. 

in the opinion of this Council, the strong 
desire manifested by the Colonists generally, to obtain Moral 
and Religious Instruction, and the liberal contributions, 
which have been made from private funds, towards this most 
Ksential object, abundantly testify, that the advancement of 

V irtue and Religion, amongst them, is regarded with becoming 
solicitude. ^ 

(7) Resolved, That, in the opinion of this Council, if Trans¬ 
portation and Assignment have hitherto failed to produce all 
the good effects anticipated by their projectors, such failure 
may be traced to circumstances, many of which are no longer 

m existence, whilst others are in rapid progress of 
amendment. ... r r & 


(8) Resolved, That, in the opinion of this Council, the great 
extension which has latterly been afforded of Moral and 
Religious Instruction, the Classification which may in future 
be made m the numerous Gaols now in progress of erection 
upon the most approved principles of Inspection and 

^ combination of circumstances which 
Colony better adapted at the present, than at any 

S-Th/ ‘he praiseworthy intentions 

of the first Founders of the system of Transportation and 
^signrnent, which had no less for its object reformation of 
Character, than a just infliction of Punishment. 

‘5^ opinion of this Council, no system of 
Penal Discipline or Secondary Punishment will be found at 

once so cheap, so effective and so reformatory, as that of well 
regulated Assignment, the good conduct of Ae Convict, and 
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his continuance at labour, being so obviously the interest 
of the Assignee, whilst the partial solitude and privations 
incidental to a Pastoral or Agricultural Life in the remote 
districts of the Colony... by effectually breaking a connexion 
with companions and habits of vice, is better calculated than 
any other system to produce Moral Reformation, when 
accompanied by adequate Religious Instruction. 

(10) Resolved, That, in the opinion of this Council, many men, 
who previously to their conviction, had been brought up in 
habits of idleness and vice, have acquired, by means of 
Assignment, not only habits of industry and labour, but the 
knowledge of a remunerative employment, which, on becoming 
free, forms a strong inducement to continue in an honest 
course of life. 

(11) Resolved, That, in the opinion of this Council, the sudden 
discontinuance of Transportation and Assignment, by depriv¬ 
ing the Colonists of Convict labour, must necessarily curtail 
their means of purchasing Crown lands, and consequently 
the supply of funds for the purposes of Immigration. 

(12) Resolv’ed, That, in the opinion of this Council, the produce 
of the labour of Convicts, in Assignment, is thus one of the 
principal, though indirect means, of bringing into the Colony, 
free persons; it is obvious therefore that the continuance of 
Immigration in any extended form, must necessarily depend 
upon the continuance of the Assignment of Convicts. 

(Note: For the Order in Council of 22 May 1840, abolishing transportation 
to New South Wales, see H.R.A. I, 20. p. 700. For an account of the events leading 
up to this order see F. L. W. Wood: The Constitutional Development of Australia, pp. 
106-7.1 

M. Experiments in Penal Reform. 


[Note; From 1842 to 


1849 the British Government tried new methods of 
dealing with criminals sentenced to transportation. A description of these systems, 
with detailed references to primary sources, is giwn in F. L. W. Wood: I he 
Constitutional Development of Australia, pp. 138-46. The only example illustrated 
here is the probation system.] 


58. The Probation System. 1842. 

(Stanley to Franklin, 25 November 1842. Enc. in Stanley to Gipps, 
26 January 1843. H.R.A. I, 22, pp. 516-21.) 

I will next consider in their order each of the five stages through 
which a Convict will have to pass. For the sake of distinctness, they 
may be described as follows:—1st. Detentmn at Norfolk Island; 
2ndly. The Probationary Gang; 3rdly. The Probation Passes, 
4thly. Tickets of Leave; and sthly. Pardons- 
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The second stage of the punishment is tliat of tlie Probation 
Gangs. These Gangs will be assembled in \’an Diemen’s Land. 
They will be composed first of Convicts who have passed through 
the period of detention at Norfolk Island, and secondly of Convicts 
sentenced to transportation for a less term than life, who may be 
indicated by the Secretary of State for the Home Department as 
proper to be placed in this class. The Probation Gangs will be 
employed in the ser\’ice of the Government, and, with rare excep¬ 
tions, in the unsettled Districts of the Colony. No Convict placed 
in the Probation Gang will pass less than one, or more than two 
years there, except in case of misconduct. Here, as in the case 
already mentioned, a contemporary record should be preserved 
of the good or the bad conduct of the Convict. Of good conduct, 
the reward would be earned in the ulterior stages of his punishment. 
His bad conduct would be followed by the penally of detention for 
a proportionate period in the Probation Gang. 

The Probation Gangs will be employed in hard lajjour. But the 
abour of all should not be equally hard. Every Gang should be 
broken into two or three Divisions distinguished from each other 
by such mitigations of toil or other petty indulgencies as may be 
compatible with the condition of Criminals suffering the punishment 
^ their offences. By transference of the men from one of these 
Divisions to the other, an effective system of rewards and penalties 

might be established, of which the enjoyment or the terror would 
oe immediate. ... 

After a Convict shall have passed through the Probation Gang, 

the punishment and become 

the Holder of a Probation Pass. . . . 

DrecedeTff”^* m between the 3rd stage and those which 

the rnn^ . "’ill be that the holder of a Probation Pass may, with 

Government, engage in any private servVee for 
mSned^ accounted for as subsequently 

cl^es The Probation Passes are to be divided into three 

coS between the Members of the three classes will 

consist in the different Rules under which they will be nl^reH 

oMmtsf class'' "T"' 

to ao ^ Class, must obtain the previous consent of the Governor 
JLseJ of service. Those, who are in the second or third 

provided^that"fhf%‘" previous sanction 

Governor for engagement be immediately reported to the 

Ut Class wni ^ ^''^'^^oent sanction. Again the Members of the 
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may so earn. The wages kept back from the Members of 1st and 
2nd Classes must be paid by the employer into the Savings Bank. 
For the expenditure of the wages actually paid to him, the holder 
of the Probation Pass of whatever class must account when required 
by the Comptroller of Convicts or by any person acting under his 
authority. 

The holders of Probation Passes are to be arranged in the three 
classes already mentioned, by the Governor at his discretion. He 
will have regard to length of service, to good or bad conduct, and 
to every other circumstance which should influence his decision; 
and he may, if he shall see cause, degrade the holder of such a pass 
from a higher to a lower Class. 


In case of gross misconduct, the Governor may resume the 
Probation Pass and send back the Convict to serve in the Probation 
Gang. But whenever he shall have recourse to any such exercise 
of authority, it will be his duty to make a special Report to the 
Secretary of State for his information, and for his sanction of the 
proceeding. 

The proportion of the wages earned by the holder of a Probation 
Pass, and paid by the employer into the Savings Bank, is there to 
be detained until the Convict shall have been transferred into the 
Class of Holders of Tickets of Leave, when and not before it is to be 
paid over to the Convict. But, in the event of a Convict forfeiting 
his Probation Pass by misconduct, the whole amount of the deposit 
is to be forfeited to the Queen. It will in each such case remain to be 
determined how far any part of the forfeiture may be subsequently 
remitted in favor of the Convict himself in case of amendment, or in 
favor of his family if the Convict should die before any remission 
of the forfeiture. 


If the holder of a Probation Pass should be unable to obtain 
employment in any private service, he must return to the service 
of the Government, to be employed without wages, receiving 
merely the ordinary Rations of Food and clothing. Such persons 
will not be worked in company with Convicts in the Probation 
Gangs, nor will they be continued in the service of the Government 
after they can obtain an eligible private service. ... 

The holders of Probation Passes will be incompetent to maintain 

any suit or action against any person whatever But, at the instance 

of a person so situltcd, the Comptroller of Convicts w.ll sue h.s 

employer, if necessary, for the amount of any wages earned by the 

CoLict and unpaid. The holder of a Probation 

manner not be liable to any civil suit or action by 

Pass holder should be indebted to his employ?'' c"^^troll« 
money, the employer may, with the consent of the Comptroller 
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of Convicts, but not otherwise, pay himself the amount of that debt 
by withholding from the Convict any proportion of liis earnings, 
which, according to the preceding regulations, may be payable 
to the Convict himself. . . . 

The fourth stage, through which the Convict must pass before 
obtaining a pardon, is that of the Holdei-s of Tickets of Leave. 
The essential condition of this class is that they possess what may 
be termed “a Probationary and Revocable Pardon”, \alid in the 
Colony in which it is granted, but of no avail elsewhere. 

No Convict can obtain a Ticket of Leave before half of the term 
of the original sentence shall have e.xpired. In the case of pei-sons 
sentenced for life, that indefinite term shall for the purpose of this 
computation be counted as twenty four years. 

Further no person may be transferred from the Class of Probation 
Pass Holders into the Class of Ticket of Lea\-e holders, until he 
shall have held the Probation Pass for a term equal to the dilVerence 
between half the sentence and the shortest period at which utuler 
that sentence, the convict might have arrived at the stage of a 
probation pass holder. The rule thus stated with a view to precision 
will at first sight appear obscure. An illustration will dispel that 
obscurity. Thus, suppose the case of a Convict for life or, as has 
already been explained, for twenty four years. Half of his sentence 
is twelve years. The shortest period, at which under his sentence 
such a Convict could have reached the stage of a Probation Pass 
holder, would be six years, for he must have passed four at Norfolk 
Island, and two in the Probation Gang. Deduct those six years from 
the twelve years already mentioned and there will remain six years 
during which the convict must according to the rule alreadv 
given hold his Probation Pass. More briefly it may be stated thus 
namely, that one half of the term of the sentence must be passed 
m one or other of the three first stages of punishment. But, supposing 
that by misconduct the length of the first or of the second state may 
in tK "decrease will on that account be permitted 
term nfcontrary, in the case supposed, the whole 
^ punishment in the three first classes would endure for a 
g er period than one half of the original sentence. 

Convict can reach during the 
coX^nn.? sentence, is that of a pafdon 

wm superfluous to say that no one 

instancet:'a‘\l"o?plr* l3t;:or“‘ 

Vol.2.] transportation. 1. and P. qt tkt Ugts. Com. of 184G. 
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N. Arguments For and Against Transportation to Eastern 

Australia 

59. Opinion of Some Employers of Labour. 1848. 

{H.R.A. I, 26, pp. 563-4.) 

[Note: On 30 April 1846 Gladstone wrote to Fitzroy suggesting renewal of 
transportation to New South Wales in a modiBcd form. For this dispatch sec 
H.R.A. I, 25, pp. 34-7. For petitions against this proposal see H.R.A. I, 25, pp. 
250-5. On 3 September 1847 Grey wrote to Fitzroy suggesting tlie transportation 
of “Exiles” to New South Wales. For this dispatch sec H.R.A. I, 25, pp. 735-8. 
On 4 December 1848 Grev announced that “^iles” would be sent to New South 
Wales. See H.R.A. I, 26, pp. 723-4. For Colonial opinion and behaviour on this 
proposal see Document No. 61 of this Section, and the reference in the footnote 
at the end of that extract.] 

The Petition of the undersigned Bankers, Merchants, Agricultur¬ 
ists, Stockholders, and others. Employers of labour in New South 
Wales, 

To the Queen’s Most Excellent Majesty, 

Humbly Sheweth, 

That your Majesty’s Petitioners are now suffering great incon¬ 
venience and injury from the want of an adequate supply of labor, 
owing to the suspension of Immigration and other causes beyond the 
Power of Petitioners to controul. 

That the want of Labor, which your Majesty’s Petitioners thus 
complain, becomes every day more urgent, in consequence of the 
additional demand which the natural increase of Cattle and Sheep 


rapidly occasions. 

That, during the last two years, the price of Labor has increased 
about fifty per cent, a rate of increase incompatible with a fair 
profit upon Agricultural and Pastoral investments, whilst, on the 
other hand, the price of \Vool (the staple of the Colony) has fallen 
at least 45 per cent. 

That, under these circumstances, many of Your Majesty s 
Petitioners are not only precluded from extending their operations, 
but, in some instances, the Farmer has been obliged to suspend them 
altogether, whilst the Owners of Flocks and Herds will soon have 
no alternative left but to boil them down for the mere tallow. 

That such a state of things, if not speedily remedied, must be 
nroductive of results ruinous to the immediate interests ot \our 
klajesty’s Petitioners, and disastrous to the future prosperity of 


the Colony. a f • ♦ » 

That, under the pressure of such circumstances, your Alajesty s 
Petitioners have read with much interest a Despatch ^dressed to 
the Governor of this Colony by the R.ght Honorable W E GUd 
stone, dated 30th April, 1846, on the subject of the renewal ol 
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transportation to this Colony. They have also read with much 
satisfaction the Report of a Select Committee of the Legislative 
Council, to whose consideration the important Despatch in question 
^vas referred. 

That Your Majesty’s Petitioners would earnestly solicit your 
Majesty’s Gracious attention to the facts and recommendations 
set forth in the Report of the Select Committee alluded to, and 
hurnbly^ trust that they may have sufficient influence on your 
Majesty’s Councils to induce the resumption of transportation to 
this Colony upon the principles therein recommended or upon 
such modifications thereof as may be deemed expedient. 

That, in the opinion of your Majesty’s Petitioners, such a measure 
would be equally advantageous to this Colony and to the Parent 
Country, by opening out a cheap and boundless field of reformation 
for her Criminals and support for her paupers, and thus relieving 

her from the burthen of their maintenance in expensive establish¬ 
ments at home. 

And your Majesty’s Petitioners as in duty bound will ever orav 
etc., r 

Thos. Agars D. Larnach 

J. B. Dar\'all and 449 other persons. 


60. The Case Against the Renewal of Transportation. 1850 

(Resolution at the Great Meeting-Barrack Square, Sydney 
16 September 1850. MS. in the Mitchell Library.) * > >> 

That while a return to Transportation, would not only be 

WatrPi ‘ existing population of New South 

Vales, It would from its tendency to destroy the attraction of the 

Lolony as a field for emigration, ultimately greatly diminish that 

^ry supply of labor which forms the chief recommendation of the 

Br1mTn^h° in the Colony, while in regard to Great 

^ntam, the enormous revenues hitherto wasted in the maintenance 

trial Population, and in the detection, imprisonment! 

rstablishin. provide ample'^means for 

establishing when more judiciously applied, a yast system of 

"rdr T’ Mother Country 

sucTcederi^rS- """" 'I'''" has hitherto 

CoTon^i^ • by means of Transportation, upon her 

S- W e u" anticipation, the ;ery causes 

Si JE = r “5 ';H“ 
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61. The Aims of the Anti-Transportation League. 1851. 

(E. Finn: Chronicler of Early Melbourne, Vol. 11, p. 527.) 

1 he League and Solemn Engagement of the Australasian 
Colonies, Declared by the Delegates in the Conference held in 
Melbourne, 1st February, 1851. 

Whereas, in 1840, by an Order-in-Council, the practice of 
transporting convicts to New South Wales was abandoned by the 
Crown: And Whereas, by divers promises the Government of 
Great Britain engaged not to send convicts from the United King¬ 
dom to New South Wales, New Zealand, Victoria or King George’s 
Sound; And Whereas, by an Act of the British Parliament, trans¬ 
portation to South Australia was positively prohibited: And 
Whereas, lieutenant Governor Denison, in 1847, declared to the 
Colonists of Van Diemen’s Land, Her Majesty’s most gracious 
purpose, that transportation to that island should be discontinued: 
And Whereas the colony of Van Diemen’s Land has been deeply 
injured by the pouring in of enormous masses of transported 
offenders: And Whereas divers and repeated attempts have been 
made to depart from the letter and spirit of these promises: And 
Whereas the avowed object of Her Majesty’s Secretary of State is 
to transfuse the convicts disembarked in Van Diemen’s Land 
through the Australasian Colonies, and thus to evade the spirit 
of the promises and Act of Parliament so made: And Whereas large 
tracts of land have been purchased by the colonists from the Crown, 
many millions of capital invested in improvements, and many 
thousands of Her Majesty’s subjects have settled in Australia on the 
pledged faith of the Crown not to disturb their social welfare by the 
importation of crime: And Whereas the native Australasians are 
entitled to all the rights and privileges of British subjects, and to the 
sympathy and protection of the British nation: And Whereas many 
and varied efforts have been made to induce her Majesty’s Ministers 
and the British Parliament to terminate the practice of transport¬ 
ation to these colonies, but without success—Now, therefore, the 
Delegates of these colonies, in Conference assembled, do declare 
their League and Solemn Engagement, to the effect following: 

That they engage not to employ any persons hereafter arriving 
under Sentence of transportation for crime committed in Europe. 

That they will use all the powers they possess, official, electoral 
and legislative, to prevent the establishment of English prisons or 
penal settlements within their bounds; that they will refuse assent 
to any projects to facilitate the administration of such penal systems, 
and that they will seek the repeal of all regulations, and the removal 
of all establishments for such purposes. 

That they solemnly engage with each other to support, by their 
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advice, their money, and their countenance, all who may suflfer 
in the lawful promotion of this cause. 

[Note: For an indication of the emotions roused bv this issuT see the speeches 
of Henry Parkes on the Transportation Question in H. Parkes: Speeches on IPrions 
Occasions Connec/eJ with the Public Affairs of Xew South I» a/M,1848-l874. pp. 3-16.] 

62. The Decision to Abolish Transportation to the Eastern 
Colonies. 1852. 

(Pakington to Denison, 14 December 1852. Further Correspondence 
on the Subject of Convict Discipline and Transportation. P.P. 1853, 
LXXXII, 1601.) ’ 

Whilst I do not wish for a moment to question the sincerity of the 
teelmgs which have been expressed against the introduction of 
convicts, yet the reports which it has been your duty to furnish of 
the readiness and almost indeed the avidity with which the services 
01 the convicts in each successive ship that arrived have been 
engaged by the settlers, certainly raise at least a presumption that 
opinions on the subject in the colony are divided, and that there 

opportunity to secure the advan- 

lage of this description of labour. 

Her Alajesty’s Government have not overlooked the consider- 
auons which on these and on other grounds of great national 
importance may be urged in favour of transportation. But, whatever 

stated'^th^rfb''^ ‘1 themselves, we find, as I have above 

«ated that there is a general expression of a strong repugnance in 

colonief to'^.he further 
reception of convicts in either of them. Whatever mav be the 

ourtion''*'*"'®"' individuals who have not come forward on this 

all the legislative author- 
tran ” colonies havc declared themselves strono^lv airainst 

disLve^TS‘'h wLiX‘''°" by the effects of the 

conditional pardons: and I thiL i‘t Lrb?:Zrte'ir“by ete''r; 
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impartial observer that transportation would be disarmed of its 
terrors, and that a very undesirable impression would be produced 
in the minds of the criminal class, if offenders should long continue 
to be sent to an island in the immediate neighbourhood of the gold 
colonies of Australia. 


You will readily perceive that it must be impossible at this 
moment to fix the actual date for the end of transportation to Van 
Diemen’s Land. In order to diminish the number of convicts 
sentenced to transportation, so as to admit of their being disposed of 
in the more limited field which will remain available, certain 
alterations in the law must be submitted to Parliament; new build¬ 
ings must be constructed, to accommodate the larger number of 
prisoners who would have to be detained in this country; and it 
cannot be expected that so great a revolution in the administration 
of the criminal law can be accomplished without a sufficient allow¬ 
ance of time for the extensive changes which it will require. On the 
time by which we may hope that these can be completed I shall 
probably addiess you again, when the arrangements are further 
matured. I can only assure you that Her Majesty’s Government are 
sincerely convinced of the good policy of the proposed measures, 
and anxious to carry them into effect as speedily as possible; and 
I trust that when the full purpose which is entertained of accom¬ 
plishing the object shall be known in the colony, the good sense and 
moderation of the inhabitants will lead them to acquiesce without 
reluctance in the continuance of the existing practice until the la^e 
alterations required for its abolition can be duly provided for in this 
country. I may state, in conclusion, that it is a source of much 
gratification to me to convey to you a decision so much m accord¬ 
ance with the strongly expressed wish of the colonists of \ an 
Diemen’s Land; and I trust that they may recognise in it the desire 
of the Government of this country to consult their wishes, and to 
strengthen their loyalty to the Crown and attachment to the 

British Empire. 


FiXote: 1. For the Statutes abolishing Transportation and substituting other 
punishTrSents, see the Acts 16 and 17 Viet. c. 99. s. 1. and 21 \ict. c. 3. s. 2. 

2 In response to requests from the settlers of Western Australia Brmsh 

Respect to Transportation (London, 1064). 

See also Parliamentary Papers 1861-7 for papers on comnet discipUnc ^nd^trans- 
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O. The Effect of Transportation on Australian Society 

63. The Opinion of Captain Maconochie. 1837. 

(Report of Select Committee on Transportation d xwiii P P 
1837-8, XXII, 669.) ^ 

The fretfulness of temper which so peculiarly characterizes the 
intercourse of society m our penal colonies, may be attributed, I 
think, almost exclusiyely to their conyict system. De^rraded servants 
make suspicious masters; and the habit of suspicion beine once 

r°-" suspect their equals and superiors, as 

well as their inferiors; whence, among other symptoms, impatience 

and irritability under Government regulations and judicial decisions 
however just or well founded. The total disuse, moreover, of moral 

Tedielce" Ll of life, and the habit of enforcing 

bearin^fn ^11 T give a harsh and peremptory 

tone otheil l^r'' ’ ^ corresponding 

tone in others (the upper classes acting and re-acting on each 

other exactly as the lower), every difference of opinion constitutes 

confirmed against^ hnih practically almost always 

Director-General of the 

[-■ licentious state of the press, 
ation system The habit whirh attributed to the transport- 

and spLking of Ld ter fng of thinking 

very naturafprocess extended .''^''^cmptuously, is, by a 

manifested"?Jor ought th'rexcite"^" 

from which most of them excite surprise. In the rank of life 

an open exhibition of their r.^ they have been accustomed to 

form; comparatively^few of theTh"'^"[ 'oughest 

•-o„ofrefi„e.e„t.^hr„°ei';^an^^^abiro"f":^^^^^^^^ 
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I acknowledge that a contempt for convicts is frequently produced 
bv personal experience of their ingratitude, duplicity, and general 
depravity; but it is also produced, in part, by the important position 
into which the great disparity between the classes raises the free, 
which has a tendency to break down the distinctions conceded in 
the mother country, and thus to place the whole free population 
on a nearly equal footing. The contempt thus felt and expressed, 
which is the active mischief, is returned by the bond by hatred; 
and hence, as I have already stated, a prejudice of caste is produced, 
which sets the two classes of the community in hostility to each other. 
On the other hand, the free, imbued with a notion of their individual 
importance, forget their relative duties, and are, more or less, 
claiming superior distinction and consideration. 


[Note: 1. For statbtics on ihe convicts sec Section 8, D, 17, 19, of this volume. 

2. It is difficult to say anything precise about the types of convicts sent to 
Australia. All the early Governors had something to say on this subject. For 
their opinions sec the indexes to the first ten volumes of Series I of H R Sec 
also G A Wood: “Convicts” (published in Royal Auslralian Historical Society 
Proceedi'ii’s, Vol. VIII, and M. H. Ellis: Lachlan Macquarie: Hi' Life, Adventures, 
and Times, p. 248. For the political prisoners, of whom, incidentally, there were 
verv few, see E. O’Brien: The Foundation of Australia, p. 21 (for an «timate of 
their numbers) and pp. 284 et seq. and pp. 320-3. For the Scottish Martyrs 
see the Appendix to Vol. II oi H.R.N.S.W. For the “Tolpuddlc Martyi^ sec 
G. Loveless: VUtims of \Vhiq.^ery: statement of ihe fiersemlioiu experienced by the Dor¬ 
chester Ubourers, 2nd cd. 1837. See also H. V. Evatt: In/usltce Within Ihe Law. 

3. For the contributions of the convicts to the Auslralian language sec S. 
I. Baker: The Australian Language, pp- 39-46.J 
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Section 4 
IMMIGRATION 


Between 1825 and 1851 nearly three million people mio^rated 
from Great Britain to the New ^Vo^ld. (For more detaUs see 
the chart in Appendix 1 of this section.) The main reasons for 
this mass migration were the social conditions in Great Britain. 
As early as 1830 settlers in the Australian colonies were anxious 
to attract some of these people to Australia to replace the 
convicts as workers. To establish a satisfactory stream of 
migrants they had to achieve three things: first, to make 
migration to Australia at least as cheap, and, if possible 
cheaper than migration to North America This would ensure 
the numbers ; second, to ensure that the quality of the workers 
was good, third, that they would remain workers for some 
years after their arrival. The documents in this srttion illustrate 
the social conditions in Great Britain, the labour problem in 

of'hni-h’''’ schemes adopted to mee^t the needs 

mUa i^ migration to Eastern Aust- 

Wh A ? u" ^ migration to 

raha. Perhaps some explanation should bfmade for 
Ignoring Western Australia almost entirely. The fact is that 
migration there was almost negligible: indeed ^ 

^o^Vnd ‘the requested the British Governmern 

s«r„%!'’r3rofr 

imI'lgraUo'r" “ chronological summary of 


I. immigration into eastern AUSTRALIA 


A. Potential Migrants 
from Great Britain. 

B. The Labour Problem 
in the Australian Colo< 
nies. 

C. The Ideas of the Sys¬ 
tematic Colonizers. 


!>■ Government Assis- 
tance for Migrants* 

E* The Selection of Mig- 
rants. 

E- The Reception of Mig. 
rants. 
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ir. SOUTH AUSTRALIA 


G« The Foundation, 

H. The Selection of Mig* 
rants, 

I, Early History of the 
Colony. 


Appendix — 

1. Statistics on Migration from 
the United Kingdom, 1825-51, 

2. Statistics on Migration to 
Van Diemen’s Land, 1830-50* 


I. IMMIGRATION INTO EASTERN AUSTRALIA, 1829-50 

1829. Publication of .1 Letter from Sydney by E. G. Wakefield. 

1831. Revenue from land fund to be used for loans to migrants. 
Appointment of the Emigration Commissioners. 

1832. Departure of first ship carrying assisted female migrants. 

1833. Publication of England and America by E. G. W^akefield. 
1835. Loans to migrants to be replaced by free passages. 

Governor Bourke suggests the bounty system. [tion. 
1838. Appointment of T. F. Elliott as Agent General for Emigra- 

1840. Appointment of Colonial Land and Emigration Com¬ 
missioners. 

1841. Suspension of government and bounty migration. 

1843. Resumption of assistance to migrants. 

1845. Suspension of assistance to migrants. 

1847. Resumption of assistance to migrants. 


1833. 

1834. 

1835. 

1836. 
1840. 
1843. 


11. SOUTH AUSTRALIA, 1833-50 

Formation of South Australian Association. 

Act of British Parliament to create the colony of South 

Australia. 4 & 5 Will. IV, c. 95. _ 

Appointment of South Australian Commissioners. 
Formation of South Australian Company. 

Colonists arrive at Kangaroo Island. 

Proclamation of colony of South Australia. 

Colonial Land and Emigration Commissioners assume 

work of South Australian Commissioners. 

Invention of wheat threshei-s by J. W. Bull and J. Ridle>. 


1. IMMIGRATION INTO EASTERN AUSTRALIA, 1829-50 
A. Potential Migrants From Great Britain 

1. Surplus Population in Great Britain. 1825 c. ti - a 

(First Report of Select Committee on Emigration from the United 

Kingdom, p. 3. P.P. 1826, IV, 404.) j j- ♦ • t in 

■I hat there are extensive districts in 
EnRland and Scotland, where ‘he populat.on .s at the present 
moment redundant; in other words, where there exisu a v y 



IMMIGRATION 


171 


considerable proportion of able-bodied and active labourers, 
beyond that number to which any existing demand for labour can 
afford employment:—That the effect of this redundancy is not 
only to reduce a part of this population to a great degree of dest¬ 
itution and misery, but also to deteriorate the general condition 
of the labouring classes:—That by its producing a supply of labour 
m excess as compared with the demand, the wages of labour are 
necessarily reduced to a minimum, which is utterly insuflicient to 
suppl)' that population with those means of support and subsistence 
which are necessary to secure a healthy and satisfactory condition 
of the Community:—I hat in England, this redundant population 
has been in part supported by a parochial rate, which, according 
to the Reports and Evidence of former Committees specially 
appointed to consider the subject, threatens in its extreme tendenev 
to absorb the whole rental of the Country; and that in Ireland 
where no such parochial rate exists by law, and where the 
redundancy IS found in a still greater degree, a considerable part of 
the population is dependent for the means of support on the 

O'" compelled to resort to habits of 
pl^der and spoliation for the actual means of subsistence. 

PnnH h" British Colonies in North America ... at the Cape of 
[hprp and Van Diemen's Land 

caDable of '=>nd of the most fertile quality, 

oXubtion rf r® “ ^“bs^t.ng any proportion of the rednndan 
S hi r j ^ country, for whose conveyance thither, means 
could he found at any time, present or future. 

2. Poverty in Rural Areas. 1830 c. 

(W. Cobbett; Rural Rides, Vol. II, p. 266.) 

or^o°f°lllH‘off“'a' of straw; bits of glass 

Engla^ and H E. G. Wakefield: 

n«ii investigation Thc'Je'S"omlJ'ev^cice dm? from 1815-50 

tion was the onlv wav of retainin? hr?r diem at least migra- 

some of the men who 
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this group. See, for example, P. Brown: Xanaliie of George Russell, p. 37. .Sec 
also E. G. Wakefield: The ,\ew British Province of South Australia; E. G. Wake¬ 
field: England and America, \'ol. I, pp. 86-106, and the evidence of W. F. Campbell 
to the Select Committee on Emigration from the United Kingdom, P.P. 1826, 
I\’, 404, p. 471 et seq.^ 


3. The Poverty of the Irish Peasants. 1825 c. 

(Ev. of the Rt Rev. Bishop of Limerick to Select Committee on 
Emigration from the United Kingdom, p. 144. P.P. 1826, IV, 404.) 

The e.xisting state of things is truly frightful; when tenantry (the 
under-tenants of under-tenants) are dispossessed, after a season of 
patient suffering, they go into some other district, perhaps a 
peaceable one; there they fail not to find friends, clansmen and 
lellow factionaries, whom they bring back with them by night, to 
avenge their cause; it is avenged in blood; and, where occasion offers, 
the service is repaid in kind. Thus, the whole country is set in flames. 
This will be quite intelligible to those who know the system of 
mutual understanding that pervades the districts I may say, of each 
province. I w'ill mention one instance that came within my know¬ 
ledge. ... It was the case of the dispossessed tenantry of an estate. 
They were certainly surreptitious: they had, also, not paid their 
rent. They were, at length, suddenly and simultaneously dispos¬ 
sessed ; they were in the most deplorable state, without house, 
without food, without money; star\-ing, and almost dying, in the 
ditches. I saw an affecting memorial on their behalf, praying that 
the proprietor on whose estate they had been, would procure for 
them the privilege and means of emigration. They had, to my 
knowledge, been exemplary in peaceableness, amidst surrounding 
disturbance. But, from want perhaps rather of power than of will, 
their petition was not granted. I ventured to predict that if they 
were not in some way relieved, the consequences in the winter would 
be dreadful. And so they were. They brought fheir friends just in 
the way I have been describing, from other districts. Blood followed, 
afterwards, prosecutions, convictions, executions. 

Now, though it be line, that emigration could not at once take 
away all that may be burthensome to the country-, though it could 
not cwtn finally do so, it would give relief io many, and hope to a//. 
At present they are in a state of hopeless, despairing recklessness 
therefore they scruple not the worst. Give them hope, and they wi 
endure; particularly if it is known that good character will be a 

recommendation. 

4. Need for Migration from Ireland. 1825 c. 

(Second Report of Select Committee on Emigration from the 
United Kingdom, p. 7. P.P. 1826-7, V, 88.) 

It is vain to hope for any permanent and extensive advantage 
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from any system of Emigration which does not primarily apply to 
Ireland-, whose Population, unless some other outlet be opened to 
them, must shortly fill up every vacuum created in England or in 
Scotland, and reduce the labouring classes to a uniform state of 
degradation and misery. 

B. The Labour Problem in the Australian Colonies 

5. The Difficulty of Preventing the Free Worker from becom¬ 
ing a Landowner. 1829 c. 

(E. G. Wakefield: .-1 Letter from Sydney, loc. cit.) 

My own man, who had ser\'ed me for eight years in England 
and had often sworn that he would go the ^vide world over with me’ 
gemg that I was the best of masters, never reached rny new abode! 
He had saved about ;^150 m my service; and I had advised him to 

that he might obtain ten per cent for it at Sydnev. He followed my 
advice. About a month after our arrival I missed' him one mornin- 

h"d Jiken , M ’■'r fT S he informed me that he 

in fh^ Co[onv^ h consequential persLs 

m the Colony, has grown enormously fat, feeds upon greasv 

dainties, drinks oceans of bottled porter and port wine damm the 

Sa!!v"!h';Ah'? Tr sods, Jupfter. Jingi, a^ ofd 

>, that this Colony must soon be independent (p. 10). 

dissathfcd th'’' "hole, when once an indented labourer becomes 
dissatisfied the sooner his bond is cancelled the better for the mistpi- 

and becoLs an^^mXver of 

late master in the market of imh?.! xt "ith his 

price of labour to all Sn tK I course, raises the 

labourers may very soon hLve an io^ented 

purpose (p. 15). ^ effect directly contrary to its 

6. The Labour Problem. 1838, 

(Gipps to Glenelg. 1 May 1838. H.R.A. I, 19, p. 401 ) 

subjects" of l^nmrnTVrnLtm^ PJT"' “n the 

other words on the means of^Ki • ^trimigration, or in 

withdrawal of Assigned seL^L^ /^^. '^e sudden 

of the Colony, seems to be the impre^ion o/n!^* Prosperity 

I ntust confess that I cannot help'; 
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this opinion, although there is not as I believe your Lordship is 
aware, any bias in my mind in favor of forced labor. 

So long as the demand for labor, created by the influx of 
Capitalists, continues at the present rate, the supply afforded by 
means of Immigration alone must I think be found deficient. 

There are men, who looking rather to their own immediate 
wants than to the ultimate good of the Country are desirous either 
to confine within very narrow limits the number of women and 
children to be brought out in Emigrant ships, or to seek for a supply 
from India or from China; and a meeting on this subject is, I 
believe, to be held in Sydney on the 25th instant. I am very happy 
that I have received your Lordships instructions on the subject 
of Immigration from India, as this means of supplying labor would, 
if carried to any extent, be fraught in my opinion with evils of the 
highest magnitude. 


7. A Complaint on the Shortage of Labour. 1843. 

{Report of Committee on Immigration, pp. 1-2. V. and P. of ihi 
Legis. Coun. of jV..?. 1843.) 

. rhat the present supply of agricultural and pastoral labour is 
far from being adequate to the wants of the Colony; that the rate 
of wages is beyond what the master can, from the amount of profits, 
afford to give; and that the demand for pastoral labour is progres¬ 
sively on the increase. The periodical additions made to the flocks 
and herds of the Colony by natural increase from breeding, demand 
a corresponding accession to the number of labourers employed m 
taking charge of them. The annual addition of shepherds thus 
required cannot be less than 20 per cent, on the whole number 
previously engaged in the same occupation. • • • 

^ Could labour be obtained at rates commensurate with the profit 
arising from the growth of wool, the increase of the 
still go on; fresh districts for depasturing be opened up, the annual 
exported produce of the Colony enlarged; and its general wealth 
and resources in a corresponding degree augmented. 

It may be suggested, that, in order to realize such results, wages 
must be^educed to a rate for which it could not reasonaWy be 
expected that persons would be induced to emigrate from the 
mother country, or that could be regarded as a fair equivalent to 
Se labouring hkmigrant, for the risk and privations of his voyage 
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to an average of from to £\2 per annum, exclusive of, and 
in addition to, lodging, fuel, and liberal rations, your Committee 
believe, that the profits arising from the growth of wool would 
be sufficient to supersede the practice now had recourse to, 
either of ceasing to breed stock, or of boiling down the surplus 
increase; and no sooner would profit be annexed to the pursuit 
of grazing, than the staple of the Colony (its flocks) would acquire 
a marketable value, and an impulse and activity be again commun¬ 
icated to colonial enterprise. 


8. The Consequences of Unsystematic Colonization. 1836. 

(Ev. of E. G. Wakefield to Select Committee on Disposal of Lands in 
British Colonies, pp. 53-4. P.P. 1836, XI, 512.) 

[Note: This is special pleading. For an account of the early history of Swan 
River by eye-witnesses sec Section 2, H, 55 of this volume.] 

The many disasters which befel this colony (for some people did 
actually die of hunger), and the destruction of the colony taken out 
to the Swan River, and the second emigration of the people who 
went out, appear to me to be accounted for at once by the manner 
m which land was granted. The first grant consisted of 500,000 
acres to an individual, Mr. Peel. That grant was marked out upon 
the map m England—500,000 acres were taken round about the 
port or landing-place. It was quite impossible for Mr. Peel to 
cultivate 500,000 acres, or a hundredth part of the grant but 
others were of course necessitated to go beyond his grant; in order 
to take their land. So that the first operation in that colony was to 
create a great desert, to mark out a large tract of land, and to say 

thU cultivate 

on \x n*' ^‘"Persionwp produced, because upon the terms 

on wffich Mr. Peel obtained his land, land was given to the others. 

m) 000 100.000 acres, another person took 

setS n was so great that, at last, the 

ha hi I settler knew 

that he was where he was but he could not tell where anvone els«- 

wm; and, therefore he did not know his own position That was 

supply of hunger; for though tfere wa; an am^" 

Xre the governor's house, the settlers did not know 
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labour during a certain time for wages, immediately laughed at 
their masters. Mr. Peel carried out altogether about 300 persons, 
men, women and children. Of those 300 persons, about 60 were 
able labouring men. In six months after his arrival he had nobody 
even to make his bed for him or to fetch him water from the river. 
Pie was obliged to make his own bed and to fetch water for himself, 
and to light his own fire. All the labourers had left him. The capital, 
therefore, which he took out, viz., implements of husbandry, seeds 
and stock, especially stock, immediately perished; without shepherds 
to take care of the sheep, the sheep wandered and were lost; eaten 
by the native dogs, killed by the natives and by some of the other 
colonists, very likely by his own workmen; but they were destroyed; 
his seeds perished on the beach; his houses were of no use; his 
wooden houses were there in frame, in pieces, but could not be put 
together, and were therefore quite useless and rotted on the beach. 
This was the case with the capitalists generally. The labourers, 
obtaining land very readily, and running about to fix upon locations 
for themselves, and to establish themselves independently, very 
soon separated themselves into isolated families, into what may be 
termed cottiers, with a very large extent of land, something like 
the Irish cottiers, but having, instead of a very small piece of land, 
a large extent of land. Everyone was separated, and very soon fell 
into the greatest distress. Falling into the greatest distress, they 
returned to their masters, and insisted upon the fulfilment of the 
agreements upon which they had gone out; but then Mr. Peel said, 
“All my capital is gone; you have ruined me by deserting me, by 
breaking your engagements; and you now insist upon my observing 
the engagements when you yourselves have deprived me of the 
means of doing so”. They wanted to hang him, and he ran away 
to a distance, where he secreted himself for a time till they were 
carried off to Van Diemen’s Land, where they obtained food, and 
where, by the way, land was not obtainable by any means with so 
great facility as at the Swan River. 


C. The Ideas of the Systematic Colonizers 

9. The Sufficient Price will Deter Labourers from Becoming 
Landowners. 

(E G Wakefield: The Art of Colonisation, \oc. cxi.) 

The mere putting of a price ... on all new land may accomplish 
none of the objects in view. In order to accomplish them, the price 
must be sufficient for that purpose. But the price may be low or 
high ... or it might be a just medium between the two, 
nefther superabundance of people nor superabundance of land, but 
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SO limiting the quantity of land, as to give the cheapest land a 
market value that would have the effect of compelling labourers to 
work some considerable time for wages before they could become 
landownere. A price that did less than this, would be insufficient; 
one that did more, would be excessive: the price that would do this 
and no more, is the proper price. I am used to call it the sufficient 
price (pp. 207-8). 

There is but one object of a price and about that there can be no 
mistake. The sole object of a price, is to prevent labourers from 
turning into landowners too soon: the price must be sufficient for 
that one purpose and no other (p. 212). 


10. Another Function of the Sufficient Price. 

(E. G. Wakefield: A Letter from Sydney, pp, 77-8). 

In all new countries the government alone has the power to 
dispose of waste land. Not that a Government would, any where 
prevent the cultivation of mere waste; but nobody would cultivate 
It without a title; the government alone can give a secure title; and 
It IS, therefore, impossible to use waste land without the active 
assistance of government. Does it not follow that the government 
might, by restricting the amount of grants, establish and maintain 
me most desirable proportion between people and territory? 

appears to me so clear and unquestionable, that I will 
not detain you by any argument concerning it. The proportion 

altoTeih ^^nd territory does, in new countrie?, depend 

the^ffn^r r government. Every new government, 

therefore, possesses the power to civilize its subjects. 

wouM hIPPk addition to the power, what 

would be the proper amount of restriction ? An insufficient i^estric- 

produce^ ^ partial good, and an excessive restriction would 

coumrii "-hich. in some old 

Where of people in proportion to territory. 

to”n aree unon ® themselves, but no more. It is needless 
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be neither inadequate nor excessive? By, it appears to me, requiring 
a payment in money for the title to waste land, that is, by selling 
grants of land, instead of bestowing them gratis,—instead of per¬ 
suading people to accept of them. . . . Still, how is the proper price 
to be ascertained ? I frankly confess that I do not know. I believe 
that it could be determined only by experience; but this I do know 
—that if nine farthings per acre should check the natural increase 
of people, by causing a scarcity of well-paid employment, it would be 
too much; and that, if ninety pounds per acre should not promote 
the greatest increase of wealth and civilization, by maintaining a 
constant supply of the demand for well-paid labour, it would be 
too little. 


11. How to Fix the Sufficient Price. 

(E. G. Wakefield; The Art of Colonisation, p. 213.) 

The question is, what price would have that one effect ? That 
must depend, first, on what is meant by “too soon”; or on the 
proper duration of the term of the labourer’s employment for hire; 
which again must depend on the rate of the increase of population 
in the colony, especially by means of immigration, which would 
determine when the place of a. labourer, turning into a landowner, 
would be filled by another labourer; and the rate of labour-emigra¬ 
tion again must depend on the popularity of the colony at home, 
and on the distance between the mother-country and the colony, 
or the cost of passage for labouring people. Secondly, what price 
would have the desired effect, must depend on the rate of wages 
and cost of living in the colony; since according to these would be 
the labourer’s power of saving the requisite capital for turning into 
a landowner: in proportion to the rate of wages and the cost of living, 
would the requisite capital be saved in a longer or a shorter time. 
It depends thirdly, on the soil and climate of the colony, which 

would determine the quantity of land required (on 
a labourer in order to set himself up as a landowner; if the soil 
and climate were unfavourable to production he would require 
more acres * if it were favourable, fewer acres would serve his purpose. 
In Trinidad, for example, 10 acres would support him well, m 
South Africa or New South Wales, he might require 50 or 100 acres 
Lt the variability in our wide colomal empire, not sm 

and climate but of all the circumstances on which a sufficient 
nrice Avould depend, is so obvious, that no examples of it ^re needed. 
U follows of course that different colonies, and sometimes different 
* oups of Tolonies, would -quire different pnees^ To name 

a price for all the colonies, would be as absurd as to fix the size 
coat for mankind. 
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12. Who Should Fix the SufiBcient Price? 

(i) Wakefield's Criticism of the Methods Used, 1831-6 

(Ev. of E. G. W akefield to Select Committee on Disposal of Lands 

in British Colonies, p. 71. F.P. 1836, XI, 512.) 

. . . the same authority which established the plan in New South 
Wales and \’an Diemen’s Land, may overturn it tomorrow, or some 
other authority may do so. Lord Ripon established the plan of 
selling there. . . . Whether it had been good or bad. Lord Ripon 
alone had the power of establishing it. Since then, Lord Stanley 
has had the same power; Mr. Spring Rice has had the same po^^•er■; 
Lord Aberdeen h^ had the same power; Lord Glenelg has had the 
same^wer; and in the course ol five years more, five other persons 
may have the power of overturning, by a stroke of their pen, the 
regulauons ... made by their predecessors. The extreme uncertainty 
therefore of the system, the want of anything like a character of 
permanence, appears to me to render it extremely defective. 

(«) Wakefield's Opinion on How it Should be Done 

• D G. \Vakefield to Select Committee on Disposal of Lands 
in Bntish Colonies, p. 77. P.P. 1836, XI, 512.) 

Scrope: Then the Committee understand that you 
uould have the Le^lature lay down as a guide to the commissioners 
pnnciple of aflmng a sufficient price upon waste land, and 
mamtaimng that pnce which shall prevent too great a facilit\- in 

development of mdustn-, to developing the resources 
to ■" '"f* favourable and in the most rapid 

colonLuon™® “ ^ood system of 

\ that Parliament should confide 

recent to do; who should be selected o.^ 

i«:ucve raruament is incompetent to do well. 

?F of Migrants. 

(t o. Wakefield: T?,! An ojColonisation, pp. 230-1 ) 

RnSfeed* hv°,he“"'m "“h the money 

ization sufficient pnce. .And in the whole art of colon- 

, there is no question of more importance 

been f <^o>onial exchequer would not have 

away, but as the only object of selling instead of giving is one tomlly 
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distinct from that of producing revenue—namely, to prevent 
labourers from turning into landowners too soon—the pecuniary 
result would be unintended, one might almost say unexpected. 
So completely is production of revenue a mere incident of the 
price of land, that the price ought to be imposed, if it ought to be 
imposed under any circumstances, even though the purchase 
money were thrown away. This last proposition is the sharpest 
test to which the theory of a sufficient price can be submitted; 
but if it will not stand this test—if the proposition is not true 
—the theory is false. Assuming it not to be false, the money arising 
from the sale of land is a fund raised without a purpose, unavoidable, 
incidentally, almost accidentally. It is a fund, therefore, without 
a destination. There would be no undertaking, no tacit obligation 
even, on the part of the government to dispose of the fund in 
any particular way. It is an unappropriated fund, which the 
state or government may dispose of as it pleases without injustice 
to anybody. If the fund were applied to paying off the public 
debt of the empire, nobody could complain of injustice, because 
every colony as a whole, and the buyers of land in particular, 
would still enjoy all the intended and expected benefits of the 
imposition of a sufficient price upon new land: if the fund were 
thrown into the sea as it accrued, there would still be no injustice, 
and no reason against producing the fund in that way. 

If this reasoning is correct, the government would be at liberty 
to cast about for the most beneficial mode of disposing of the fund. 
Upon that point, I do not pretend to offer an opinion: but if the 
object were the utmost possible increase of the population, wealth, 
and greatness of our empire, then I can have no doubt that the 
revenue accruing from the sale of waste land, would be called an 
emigration-fund, and be expended in conveying poor people of the 
labouring class from the mother country to the colonies. Let us see 
what would be the principal effects of that disposition of the 

purchase-money of waste land. 


14. How to Select Migrants. 

(E. G. Wakefield: A Letter from Sydney, pp. 84-5.) 

To check this too rapid increase of people in Britain, it would be 
advisable to select as emigrants young persons only, and especially 
young couples of both sexes. The Domestic power of increase would 
hereby be greatly weakened, and the Colonial pwer of increase 
would be strengthened in the same degree. The object is, ^o reduce, 
as much as the system would allow, the population of the emigrat ng 

country and to iLrease, as much as possible, that 

countries. The propriety of such a selection is, therefore, evident. 
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But there are additional reasons for it. First, it would prevent, 
altogether, the evils which, here especially, and more or less in all 
modern new colonies, have arisen from the disproportion between 
the sexes. Secondly, young men would be more willing than old 
ones to make the venture of emigration; and both young men and 
young women would prefer crossing the world in couples to 
migrating singly only across the Channel. Thirdly, young persons 
of both se.xes would most readily accommodate their habits to a 
new climate, and embrace new modes of cultivation and general 
labour. Lastly, having families to rear, they would be more indust¬ 
rious than older persons, and probably more apt to save a part of 
their earnings; whereby they would promote a more rapid increase 
of colonial capital—of the demand for more land and more labour 
—of the demand for more young couples, and of the means for 
obtaining them. In a word, they would make the best members of 
a new society. 


"'•■‘kefield’s opinions on the government of colonics see liis 
Sir Charles Metcalfe in Canada”, published in E. M. Wrong; Charles 
Buller and Responsible GoiernmenL 

2. The elTecl of his ideas on British policy can be seen in the following: (a) 
Land wlcs. See Section 5, B of thb volume, [h) The recommendations of the 
select Committee on the Disposal of Lands in the British Colonies. See no. iv-v 

512. (f) The appointment of the Colonial Land 
nd Emigration Commissioners, 18+0. (J) The decision to create a colony in 
^uth Australia. For a comment on his effecu on British policy see R. C. Mills: 
The Colonization of Australia, 1829-42, Chs 7-10.] 


D. Government Assistance for Migrants 

183*1^’^*’*** Government Accepts WakeHeld’s Arguments. 

(Goderich to Darling, 9 January 1831. H.R.A. I, 16, pp. 20-1.) 

intend^'Goderich announces the 
.his, seTsccta :°e.r " 

. . . considering Emigration as a means of relieving the Mother 
Country, It IS quite clear that no such relief can possibly be afforded 
ull n f Capitalists; that it is the emigration of the 

which would be of real and essential 
usX^^^cw' would be the most 

extreme difficulty which is now complained of in obtainino- 

wUh tliT’X fo*-the service of Convicts; together 

nrid. ^ / V* which SO frequently takes place of Am-icultural 

affordS which, under the present system“it can be 

Horded. The latter circumstance seems likewise to prove that a 
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mere extension of cultivation is much less desirable than is generally 
supposed. Wheat, it appears, is sometimes at so high a price as 
14s. 9d. a Bushel in Sydney, a price which even in this country 
would be deemed extravagant. Indeed I believe the average price 
of Wheat in Sydney Market would be found equal to that, which it 
bears in Great Britain, and yet the want of demand for their 
produce is to the Colonists a subject of loud and frequent complaint. 
These two apparently inconsistent evils of a high price and of a want 
of demand lead me to believe that cultivation has been too widely 
extended, and that it would have been more for the interests of the 
Colony, if the Settlers, instead of spreading themselves over so great 
an extent of territory, had rather applied themselves to the more 
effectual improvement and cultivation of a narrower surface. 
With concert and mutual assistance, the result of the same labour 
would probably have been a greater amount of produce; and the 
cost of transporting it to market would have been a less heavy item 
in the total cost of production. A different course however has been 
pursued, chiefly, as it appears, owing to the extreme facility of 
acquiring land, by which every man has been encouraged to become 
a Proprietor, producing what he can by his own unassisted efforts. 
If these views be correct, what is now required is to check this 
extreme facility, and to encourage the formation of a class of 
labourers for hire, as the only means of creating a Market for the 
Agricultural produce of the Colony, of effecting various improve¬ 
ments, and of prosecuting the many branches of industry which are 
now neglected, while at the same time, by enabling the Agriculturist 
to apply the great principle of the division of labour, his produce 
will be encreased and afforded at a more reasonable rate. 


16. The British Government Begins to Assist Female 
Migrants. 1831. 

(Goderich to Bourke, 28 September 1831. H.R.A. I, 16, pp. 378-9.) 

In consequence of the representations which I have received 
from various quarters of the evils resulting from the great dispro¬ 
portion of the Female to the Male Population in the Colony under 
your Government, I have been led seriously to consider what means 
might be adopted for supplying the deficiency of Females, which is 
so much complained of. 

The enquiries, which I have instituted, have convinced me that 
there are, in England and especially in the Agricultural Counties, 
many young women, who, having been brought up such a 
manner as to qualify them to discharge the duties of Servants in the 
families of a farmer, are unable in this country to Procure such 
situations or to gain an honest livelihood, and who would, therefore, 
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gladly avail themselves of an opportunity of emigrating to a Colony 
in which they could rely upon finding the means of doing so. 
In New South Wales and \’an Diemen’s Land, all accounts concur 
in stating that such persons would without dilliculty find eligible 
situations, and that their arrival would be very acceptable to the 
Settlers, who seem to be almost entirely unprovided with Female 
Servants. The friends of many young Women of the above descrip¬ 
tion would (unless I am greatly deceived) willingly afford them some 
assistance in order to place them in a situation of permanent 
comfort in the Colonies. They have not hitherto attempted to do so, 
chiefly because they have been deterred by the heavy expense of so 
long a voyage, and because there has been no Party to whom they 
could apply to undertake all the necessary arrangements and to 
whose care they could safely confide unprotected Females. 

The appointment of the Commission for facilitating Emigration 
• • • I trust, abate the latter difficulty; and, in order to remove 
the former one, I directed a communication to be addressed to the 
Lords Commissioners of the Treasury requesting their Lordships’ 
sanction for applying to the assistance of Female Emigrants so much 

of the Territorial Revenue of the Australian Colonies as arises from 
the sale of land. 


17. Incentives for Female Migrants. 1833. 

(Broadsheet in Mitchell Library.) 

NOTICE 

TO 

YOUNG WOMEN 

N™ Sout^VValS""® Emigration ,o 

In Now South Wales and Van Diemen’s Land there are very 
ew women compared with the whole number of people, so that 

other ^emTl^ 'p'” f ‘ Female Serr^ants or for 

situations “sequence is, that desirable 

those fvf’ r* obtained by Females in 

ex^ne^ ‘be Passage is so long that few can pay the 

faTOurahk on,^^“f'““‘. *’^1'’' however, the foUowing 

lawurable opportunity of going to New South Wales ^ 

facilitltinTp”"” London for the purpose of 

couree rf the "’'“eh mtends to send out a Ship in the 

ouree ot the Spring, expressly for the conveyance of Femnle 

Wife®^who’h'‘"'^h' experienced and respectable Man and his 

eo in Vhlt v''® engaged as Superintendents. The parties who 
go m that Vessel must be Unmarried Women or W^doJsT^s^hl 
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between the ages of i 8 and 30 ; and must be of good health and character. 
They must also be able to pay towards the expense of their Passage. 
The remainder of the expense will be paid by the Society. Every 
arrangement will be made for the comfort of the Emigrants during 
the voyage; and Medical Assistance provided: they will also be 
taken care of on their first landing in the Colonies; and they will 
find there, ready for them, a list of the different situations to be 
obtained, and of the wages offered, so that they may at once see the 
different opportunities of placing themselves. The women sent 
out in this manner will not be bound to any person whatsoever, 
but will be, to all intents and purposes, Free Women. 

Persons who, on reading this Notice, may desire to emigrate 
in the manner pointed out, should apply by Letter to the 
“Emigration Committee, 18, Aldermanbury, London”. If the 
Letter be sent by General Post, it should be sent under a cover 
addressed to “The Under Secretary of State, Colonial Department, 
London”. It will be proper that the Application should be 
accompanied by recommendations from the Resident Minister of 
the Parish, and from any other respectable persons to whom the 
Applicant may be known; the same recommendations should 
state the fact that the Applicant will be able to pay £&, when she 
shall receive notice that it is time to embark. 

All Applications made in the foregoing manner, will be answered; 
and it is requested that Parties will apply without delay, as the 
fine teak-built ship, “Bussorah Merchant”, 530 tons burthen, now 
in the London Docks, is appointed to sail on the 13th April next 
expressly with Female Emigrants selected by the Comniittee. 

Parties who may be desirous to obtain information by personal 
application in the city, may have further particulars from Mr. 
THOMAS HURT, 18, Aldermanbury, or from Mr. Hoskins, the 
Superintendent, 17, Wanvick Square, Newgate Street; where 
arrangements are made for the temporary reception of Young 
WomL who may not have other convement places of residence 

in London. [Signed] EDWARD FOSTER, Chairman. 

Committee Room, 

18, Aldermanbury. 

26th Feb. 1833. 

18. Government To Pay Passage of Some Migrants. 1835. 

(i) For Females. cc~i \ 

(Aberdeen to Bourke, 17 February 1835. H.RA. I, 17, p. 667.) 

The System, hitherto acted upon, ?f. * PJJfYnd^ihi 

the expense of the passage, and requiring each Female to find the 
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remainder, either by the pa^Tnent of £5 on embarking, or giving 
a promissory’ Note for the payment of ;^6 on her arrival in the 
Colony, has for the reasons stated by the Committee been super¬ 
seded, and another arrangement substituted, by which the whole 
of the expense of the passage will be defrayed at the cost of the 
Public in the following proportion, vizt:— nine pounds for each 
Emigrant on the departure of the vessel from this Country, and 
eight pounds on the arrival of the Ship in the Colony, either in 
Specie or Treasury Bills at the option of the Governor, according 
to the arrangment which, as you were informed in my Despatch 
of the 20th December, 1834, would in future be made upon that 
subject with the Owners of \ essels engaged to convey Emio^rants 
to the Colonies. * 

(») For Agricultural Labourers and Afechanics. rSjj. 

(Glenelg to Bourke, 20 June 1835. H.R.A. I, 17, p. 739.) 

Having duly considered your representation of the want of 
Agricultural Laborers and Mechanics in the Colony, and of the 
consequent difficulty which you have experienced in procuring a 
number of Mechanics sufficient for carrying on the Public \N orks 
without withdrawing them from the seiA’ice of Private Individuals 
and embarrassing their operations, I have now to acquaint vou 
that, in order to afford a stimulus to the emigration of those Classes 
ol Persons, His Majesty’s Government have come to a resolution to 
convert the Loan of ;(;20, which has hitherto been made to young 
married Mechanics and Agricultural Laborers, into a free bounty 
Ol the same amount. Considering also the extreme difficulty, which 
you have experienced in recovering such Loans, and the mischief 
which would evidently result from an attempt to enforce repayment 
f/tk Process, it has also been determined to remit any claims 

Emigrants which may still remain 


19. Governor Bourke Proposes the Bounty System. 1835. 

(Bourke to Glenelg, 14 October 1835. H.R.A. I, 18. pp. 162-3.) 

"*0 have the means 

AgHeTuralTlh Mechanics 

expence of the ’ <»■ "early equal to the 

Apm persons, provided they are of the 

fof descriptions specified in a Governmt. notice to be issued 
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under the protection of the married couples as forming part of the 
Family and destined to remain with it until otherwise provided for; 
and single men between 18 and 25 in the same numbers as the 
unmarried Females last ment’d. I consider an arrangement of this 
sort presents the cheapest and most desirable mode of encouraging 
the Immigration of useful persons. It is clear that the Settlers will 
import none but those of whose services they are in want, and thus 
all apprehension of a glut in any particular line of business is 
removed. The expence of Agency in selecting, and the maintenance 
of the Immigrants from their first landing until they obtain Employ¬ 
ment, is saved to the Public, whilst the character of those obtained 
by private Agency is not likely to be inferior to the character of 
those brought out by the Agents of Government. It is, however, 
improbable that the majority of Settlers requiring labor can afford 
to incur the expence of Agency, or have funds to advance for the 
passage of Tradesmen or Servants, though they would be able to 
hire them on yearly wages when brought out at the public charge. 
The arrangement, therefore, can only be regarded as providing one 
of the means for supplying the present deficiency of labor in New 
South Wales; but, if in conjunction with it the agency of the 
Surgeons Superintendents be employed, a sufficient supply may be 
annually obtained. 


20. The Government Notice Introducing the Bounty System. 
1835. 

(Copies of Correspondence Respecting Emigration, p. 64. P.P. 

1837, XLIII, 358.) Colonial Secretary’s Office, Sydney, 

28th October, 1835. 

As a part of the arrangements intended to be ad^fed with a view 

to facilitate the introduction into the colony of useful 

emigrants from any part of Europe, his Excellency the Governor 

directs it to be notified that a pecuniary aid to the amount and 

unde? the conditions hereinafter Sydney 

settlers who shall be at the charge of bringing emigrants to Sydney 
1 The sum of £30 will be granted as a bounty towards defraying 
the expen e of the passage of Ivery married man, whether mechanic 
S fZ ^rvant, a"nd hfs wife, neither of whose tges shail excee^ 
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such female be othenvise provided for. A bounty of ;^10 will also be 
allowed for every unmarried male mechanic or farm ser\’ant, above 
the age of 18 and not exceeding 25 years, brought out by a settler, 
who at the same time brings out an equal number of females, 
accompanying and attached to a family, as hereinafter described. 

2. Before any such payments are made, the emigrant on whose 

account they are claimed, will be required to present themselves 
before a board, appointed by the Governor to inspect persons of 
this description, to whom the adults are to exhibit testimonials of 
good character, signed by clerg^'men and respectable inhabitants 
of note in the places of their former residence, with which testi¬ 
monials it is necessary that every family and single person for whom 
the bounty is claimed should be provided. If the board shall be 
satisfied with these testimonials, and that the persons presenting 
themselves are within the ages set forth in the foregoing paragraph, 
to be established by the production of copies or extracts of the 
registry of their baptism, duly certified by the parish minister, or 
°ii officer, of good bodily health and strength, and in 

all other respects likely to be useful members of their class in 
society, a certificate to such effect will be granted by the board 
which being preserited at the Colonial Secretary’s Office in Sydney 
a warrant will be immediately issued for payment to the settler of 
the sum to which he shall become entitled under this notice. In the 
case of foreigners brought to the colony for the cultivation of the 
vine or olive, or for the manufacture of wine or oil, certificates of 

Q ^ character, will be dispensed with. 

3. Settlers desiring to avail themselves of any of these bounties 
re required to transmit to the Colonial Secretary at Sydney, on or 

November next, a list, specifying as nearly as 
circumstances will permit, the number, condition and calling of 
the persons they propose to bring out. 

4. It is to be understood that bounties will not be allowed for 
ny pcRom brought out by settlers, unless the claimant shall have 

theTiSrP^'^-‘°^‘k^ Colonial Secretary, within the time specified, 
receivedT re^l foregoing paragraph, and that he shall have 

GoveTrleni ^ mti^mation of its being the intention of this 

IS: asszwsi*"' -• "" 

upon^Vhe^'im^nH*’' n® “pence whatever, attendant 

P the introduction of these emigrants, will be defraved hv 

Sd hereinbefore mXned- 

and that the wives and families of soldiers in reaimentQ fi ’ 

colony or Van Diemen’s Land, and of pe^nTTettg under 
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sentence of transportation in either colony, are excepted from the 
present regulation. 

By his Excellency’s command, 

[Signed] Alexander M’Leay. 

[Xote: The Bounty regulations were changed in 1837 and 1840. The new 
regulations were published in the ,\ew South ]\'ales Coiernment Caztilt on 25 Sep¬ 
tember 1837 and 18 March 1840.] 

21. A Comparison Between the Government and Bounty 
System. 1839. 

(Report of Committee on Immigration, pp. 4-9. V. and P. of the 
Legis. Coun. of JS'.SAV. 1839, Vol. II.) 

The consideration that there have been two systems in operation 
for the introduction of Immigrants, the one by means of Agency 
conducted under the direction of Government, the other kept in 
activity by private enterprise under the inducements held out by 
the ofl'er of the Bounties, has led your Committee to institute an 
accurate comparison between those two systems upon the points of 
general efficiency, arrangement and expense. 

With reference to the first feature, that of positive efficiency, the 
Committee has arrived at the conclusion, that each of the systems 
has had the effect of introducing great numbers of useful and 
industrious individuals of both sexes into the Country, whereby i^ 
moral, physical, and political condition has been already much 
improved, and the ground-work has been laid for a future much 
more extended melioration. 

It is, however, not so much upon the actual, as upon tl^ compar¬ 
ative, recommendations of these two systems, that your Committee 
has been led to dwell, from a conviction that preference should be 
given to that one which shall be found to confer an equal amount of 
advantage on the colony, at the lowest rate of expense. . . . 
rOn expense] Your Committee, therefore, can form no other 
conclusion than that the Immigrants introduced under the Govern¬ 
ment system at an expense of/:i68,775 might have been conveyed 
hither under the system of Bounties at a cost of no more than 

/112 955 or with an actual saving of £55,820 to the Colony. 

^ It appeared therefore necessary to inquire whether the desc^iptmn 
of Immigrants furnished by the Government system was so superior 
to the corresponding class under the Bounty System, as to constitute 
In advrntagrdeser?ing to be placed in the scale against the marked 
fn tlfp cost of their introduction. But without designing to 
tomet frl the chaVa ter of usefulness and eligibility in many of 
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qualification there can be no doubt that the balance is decidedly 
in favour of those under the Bounty System. The most obvious cause 
of such superiority in the latter class is to be found in that Regulation 
which prohibits the payment of any portion of the Bounty on "account 
of any Immigrant until he or she shall have undergone an inspection 
before a Colonial Board, to the satisfaction of which it must be made 
to appear, that the party, in point of age and general qualifications 
accords with the conditions appointed b\- the Go\ernment here. 
In the case of all parties not answering to that standard the Bounty 
is withheld, and the expense of their passage falls therefore as a loss 
upon the afireighter of the vessel. It is too clear to need any proof 
that no possible regulation could surpass this in tending to make 
persons entering into engagements to bring out Immigrants on the 
Bounty System, extremely cautious in admitting none except such as 
duly correspond with the description laid down in the Go\ ernment 
Kegulatiom. It is shewn that not above one in a hundred is rejected 
on inspection; from which it must be evident that the persons by 
whom the selection is made, must be acting with the utmost care- 
ulnes^ under a sense of the pecuniary responsibility they would 
incur by any relaxation of vigilance as to the description of persons 

* A - <Joes not appear to vour Committee 

that the Agency of a Board in the service of Government can eser be 

f-fhKf. scrupulous a care; hoAvever earnest and 

aithful the Members of such Board may, in reality, be, there must 
stm be wanting among them, that stimulus to keenness of obser\-- 

necessarily be excited, when the party making the 

fnltrl . constant recollection that his own pecuniary 

interests will be injured if he admit ineligible objects. . . .^ ^ 

ahlP Ha of view the Bounty System is incontestably prefer- 

fnml Agency, under which there will not only be 

mron^h o^^laxUy in the selection of parties, but should thev 

their^ ^ passage, or however ineflicient or unsuitable thev mav on 
iWreT'nr P""". transmission'has l^een 

cannot Chores of England, and 

obvious thr/ recovered. Under the other System, it is 

incomnptf.^ K supposition of deaths occurring, or of 

to reSy. of Bount/is saved 

System^"hexrthar?n details relating to Ships on the Bounty 
and S’fk c *hat in \ essels arriving between the 1st Januarv 1838 

whom 36 dfed^’or'l 8^"'" ChTri oi' 

among .vhom'^occurned 
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of Mortality therefore has been 124 Adults in 7,939; and 526 
Children in 5,365, i.e: 1 in 64 adults, 1 in 11 Children, or I in 
every 20 souls, very nearly. 

Previously to quitting the consideration of the comparative 
merits of the two systems upon which the conveyance of Immigrants 
is now conducted, it is necessary to refer to one class, peculiar to the 
ships on the Bounty System, that is consisting of persons arriving on 
board those ships at their own cost and charge. During the year 1838, 
there were 1,478 persons of that description; and during the first 
nine months of the present year, their numbers have increased to 
2,171. ... 

It is evident that persons so circumstanced could either not be 
received on board the Government vessels, or they must be provided 
with free passages, and consequently the value of their services to 
the Colony, and the amount of passage money thus saved, must 
be placed to the credit of the Bounty System. There are no data 
enabling this Committee to trace very accurately what proportion 
among those who arrive at their own expense, may have been 
induced to undertake the voyage from the motive of accompanying 
their friends who are allowed a free passage; but assuming this 
motive to prevail in one-half only of such cases, the Bounty System 
will have had the collateral effect of bringing to the Colony in 21 
months not fewer that 1,824 individuals without expense to the 
public, who, if that system had not been in operation, would either 
not have come, or would have had their passage paid for out of the 


Colonial funds. ... 

[Note: 1. In 1841 the Britbh Government suspended both 
bounty migration. In 1843 they renewed assistance to migrants. The 

Ssed are gfven in H.R.A. I. 23; pp 136-7 In IS^.V^fur^TtisrGoTnmem 
but in response to the demands from the colonists, the British 

reniwed Sslance to migranu in 1847. The '‘'““'I 

S;:rllcn. .he vice. =.^vh.e^of 
Report of the Committee on Immigration, pp. 1-2, V- ana r. j « 
ofN.S.W. 1842.] 


22. The British Government Agrees to Reintroduce Immi 


Urge uade,\he prosperity of the Colony -ere Permanently endan 
gered for want of hands to develop its resources. 
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The only difficulty has been to settle the mode in which the 
expenditure should be provided for. It was ascertained that to make 
a stipulation as you suggest that, in the event of your failing from any 
unexpected reason to raise the requisite Funds, the Ship Owner 
should accept payment in Debentures, would be liable to defeat 
the measure or at any rate to expose the Colony to the most serious 
disadvantage in the terms it could obtain. On the other hand, it 
might have been in vain, and would possibly have been attended 
with difficulties of a legal nature to attempt this year to raise a 
Public Loan for the Colony in the London Money Market. For 
some time before receiving your Despatch, I had under my consid¬ 
eration a proposal of an advance by one of the Banks; but to take 
a Loan of this kind by private Contract would have been a question¬ 
able measure, and on investigation it appeared that virtually the 
offer of the Bank was only tantamount to advancing the money in 
the Colony, where, from your representation in the present Despatch, 
I trust that it will be in your own power to raise it in a regular 
way by public Competition. 

On the whole, therefore, being anxious to relieve the Colony from 
that extreme want of labour which at present exists, and relying on 
the confident expectation you express that Funds can be raised, I 
have resolved to direct the Emigration Commissioners to take the 
necessary measures without delay to send out 5,000 Statute Adults 
to New South Wales. 


It remains that I should notice some particulars on the manner 
in which the Emigration is to be conducted, and on the pecuniary 

arrangements. 

I agree with you that it is important that means should be taken 
to distribute the Emigrants promptly after arrival. Some deficiency 
in tms respect is said to have been experienced at the time of the 
last Emigration to New South W'^ales. So fully do’I feel the import- 
®^^his object, that I should especially wish you to adopt every 
advisable means for corresponding with the interior on the demand 
lor Servants, and for employing during the Emigration any 
additional Agency which may appear calculated more readily 

♦ k- I • good employment in the Country. But I do 

not think it would be advisable to insert, as you suggest, a provision 
p p.'^^^^^r-parties that Ships may be ordered from Sydney and 
ort Phillip to Minor Ports. This measure might affect Insurances* 
It would impair the facilities of Ship Owners for taking Cabin 
assengers and Cargo, and, by thus diminishing convenience and 
ec^omy, would entail the disadvantage on the Colony of enhancing 

Contracts could be entered into. Important there- 

fitlv mJt K appears to me that it may be more 

y met by making use of the Coasters and Steamers on the spot. 
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And I have not, therefore, caused any change to be made in the 
Charter Parties. 

I may take the present opportunity of informing you that it has 
been mentioned by Mrs. Chisholm, in some evidence before a 
Committee of the House of Lords, that there used to be a want of 
proper accommodation for the reception and protection of young 
women immediately on their landing from Emigrant Ships. This is 
a point to which I would request your early attention, and I am 
sure that I need not impress upon you the importance that single 
women, who arrive by Emigrant ships, should not be exposed to 
any hardships or dangers which can possibly be averted by the 
Government. 

I have not caused the Emigration to be resumed on the footing 
of what is called Bounty. That system, in its original shape, has 
long since been abandoned. In the modified form in which it was 
last used, it was not unsuccessful, because fortunately it fell into 
the hands of Contractors of great experience and respcctabUity. 
But there is always the risk that the Contract may be acquired by 
less deserving or less competent persons. Many Merchants may be 
excellent Shipowners, without at all understanding the complicated 
business of selecting and despatching large bodies of Emigrants. 

On the whole, there is stated to have grown up a general consent 
among all parties, that it is better that the Shipowners should attend 
to their own business of finding Ships, and the Governnient not 
abandon its proper functions of selecting Emigrants; aM, upon 
this footing accordingly, I have directed the Emigration Commis¬ 
sioners to proceed in carrying into effect the present measure. 
No Board of Inquiry is to sit in order to examine in the case ot 
every Emigrant, whether or not he appears a Man on whom it is 

^*The15ommissIoners will select the most fitting Candidates they 
can procure, and the Shipowner will be paid for every passenger 

"^^T^JJn^ng^mw^to the pecuniary arrangements, I have 
you that the Commissioners have ascertained that there will be no 
Liection on the part of the Trade to dispense with receiving any 
nortion of the freight at the time of Sailing from this Country, 
but that in order to avoid the inconvenience of Agency and remit¬ 
tance Owners would rather not be paid in the Colony, and 
prefer waiting till intelligence reaches England of the safe arriva 

Treasury have agreed 

Military Chest for Emigration purposes, and will direct n 
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give immediate notice of the same to their Lordships, upon which 
they will at once issue the same amount to the Emigration Commis- 
sioners to be applied to the objects of the present measure. 

[Note: The government and boanty schemes were not the only meihvxls 
of giving assistance to migrants. Some employers in the colonies and philan« 
thropists had their own schemes. For an example see the evidence of the Reverend 
J. D. Lang to the Committee on Immigration, T. and P, oj the Conn, of 

1035. There was also provision for pauper migration in the British Poor 
Law Acts, for example, for England, Wales and Scotland, 4 & 5 W ill. I\' c. 
76, s. 62; for Ireland, I & 2 Viet. c. 56, s, 51; 6 & 7 \'ict. c. 92, s. 18; and 10 
Viet. c. 31, ss. 13, 14. For the methods used to carry out the provisions of these 
Acts, see the evidence of \\\ G. Lumley (Assistant Secretary to the Poor Law 
Commission) to the Select Committee on Colonization from Ireland, Sesuonal 
Papers of the House of Lords 1847, \^ol. XXIII, p. 196 et seq. For the number migra¬ 
ting under the Poor Law Amendment Act and the Irish Poor Law Act 
see Appendices 15 and 16 of the same Committee.] 


E, The Selection of Migrants 


23. General Principles. 1837. 

(Elliot to Rogers. Enc. No. 2 in Glenelg to Bourke, 21 Tulv 1837. 
H.R.A. I, 19, p. 36.) • J > 

Every exertion is to be made to procure them of good character, 
and industrious and respectable habits, for which purpose you will 
seek mformation from their Religious Ministers or former emplo)'crs, 
or any other source you may find available. It is particularlv 
essential to avoid the selection of persons who have been at all 
addicted to intemperance, as the temptations to that vice are much 

greater in New South Wales from the Climate and the cheapness 
of ardent Spirits. ^ 


illustrate the organization in Greai 

seSn ^ f f migrants, nor the rather lengthy regulations for such 

scjcciion. The following insiuulions were the important ones: 

^^niigration. 1831^. For their work see PP 183l-‘> 

on hi. „ork s„ R. B.’Ma5^vick: Op. cU 'p For a common, 

Commissioners. 1840-73 (generally 
1840, XXXIII^S commissions and instructions see P.P. 

M I Adair, of reporu in the Parliamentar>- Papers see 

to Ikf Domind's ^mi^^l^l Parliamenlao' Popds reUng 

Madgwicki Op: cit. pi 169^^;^ ^ comment on their work see R. b"; 

thSmcTsomc'iTthLc 00 ;“^ ‘^HS*** selections made by 

0 me of these opinions are illustrated in the documents that follow.] 
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24. Colonial Opinion on Types of Migrants. 1835. 

(Report of Committee on Immigration, p. 17. V. and P. of the 
Legis. Com. ofJ^.S.lV. 1835.) 

This Colony is made the receptacle for the outcasts of the United 
Kingdom, and is consequently loaded with a vast disproportion of 
immoral people. That the Colonists have derived many advantages 
from the transportation of Convicts, cannot be denied—but the 
system has brought with it a long train of moral evils, which can 
only be counteracted by an extensive introduction of free and 
virtuous inhabitants—and the only means upon which the Colonists 
can safely rely for accomplishing this vital object, is the revenue 
arising from the sale of lands. It is for these reasons that Your 
Committee are anxious to record their opinion, as well as that of the 
whole community of the Colony, that the funds arising from the 
sale of lands should be appropriated exclusively to the purpose of 
introducing a moral and industrious population—that they consider 
this appropriation alike indispensable to the present interests, and 
the future prosperity and character of the Colony—and that they 
regard the opinion expressed by the Secretary of State for the 
Colonies, and approved by the Lords of the Treasury, in the light 
of a pledge by His Majesty’s Government, that the Crown Lands 
of the Colony shall be held sacred to the promotion of Immigration. 

[Note: For a more temperate opinion see 1. Bourke to Stanley, 21 
1834 HR.A. I, 17, pp. 343-5. 2. Bourke to Spring Rice, 13 February 
H.R.A. I, 17, pp. 658-61.] 


25. An Opinion in New South Wales on Government 
Migrants. 1840. 

(Supplement to the Sydney Morning Herald, 17 March 1840.) 

These statements are quite sufficient to draw the attention of the 
public to the scandalous abuses of the Government system of 
importing immigrants. It has been converted into a contemptible 
tool for Whig faction purposes, and Popish ascendancy. The interests 
of the colony are thrown overboard to promote the Irish poor laws 
The sale of Land funds are handed over to agents, who sweep the 
Jaol and parishes of the cumberers of the property of pop.sh 
landlords The unhappy emigrants are shipped off, to make way 
for pardoned cut throats released from prison, by the popularity 
hunting Lord Lieutenant. Will the Government permit this system 
so ably^exposed by Mr. Pinnock, to exist for one day, 
of oppression awaken the torpid energies of f 

E”inn:.;:, n;”,ss".: nr:: n. 

consequences, in the embarrassing poor-law begging system 
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produces, and in the pondrous taxes to be levied for poor-houses, 
hospitals, gaols, and police, to suppress such scenes, as have never 
been witnessed in this land, comparatively happy with all its 
disadvantages of convict servants and irresponsible Councils. A 
merchant, when ordered to send you his best rum, sugar, or tea, 
with a promise that you will pay him the best price, will not send 
you the sweepings of his store if he is an honest man. But here the 
Colonists send ample funds for the best immigrants, to advance the 
Colony and benefit Britain, while the Whig Ministry send out 
the very refuse of the counties, that their new poor-laws may be 
lightly felt. The system is ‘too bad’. It merits the severest censure. 


26. An Opinion on the Use of the Land Fund for Immigration. 

(Report of Select Committee on Crown Lands, pp. 12-13. V and P 
of the Legis. Coun. of 1849, Vol. II.) 

27.—Under this head your Committee proceed to consider the 
expenditure of the funds of this Colony for the purposes of immi¬ 
gration. The practice of the expenditure of the land fund for this 
purpose has hitherto been, to expend the whole of the funds at the 
disposal of the Government for the introduction of labor, to contract 
a large debt for the same purpose, and then to desist from 
i^mmi^ation altogether, until the debt is paid off, and the land 
lund has again a considerable sum at its credit, and then to re- 

process. No attempt has been hitherto made to 
supply the Colony with a continuous stream of immigration- we 

dZ.h. succeeded by its corresponding 

lahnr®^ resumption of immigration is a cause of panic to the 
i^oring classes; its discontinuance, to the employers of labor 

occasional incident 

rather than a necessary part of Colonial administration. As the 

iSer^thl*^^ Colonial labor market, is invariably in favor of the 

disVtmm is attended with the most 

laWe^ ^ employer of labor; it is not merely that his 

diminished'^If demands but his power over them is seriously 
diminished. If it were only for the sake of the moral effect that it 

and tha?’ K desirable that immigration should be continuous 

aiately the largest consumers of English manufactures. 
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It appears by the evidence of the Immigration Agent, that not 
only is the land fund exhausted, but a debt of ;^75,000 is also con¬ 
tracted, while the demand for rural labor remains unabated. Under 
these circumstances, your Committee cannot but regard with 
apprehension the prospect of a total cessation of immigration. 
These considerations lead your Committee to the conclusion, that 
the time has arrived when the importation of immigrants to New 
South Wales, entirely at the expense of the Colony, ought to cease. 
Your Committee recommend that no Colonial funds be advanced 
for the purpose of bringing out immigrants, unless they both 
satisfy the regulations at present in force with regard to persons 
brought out at the expense of the Colony, and are also able to 
contribute something towards the expense of their passage. What 
that sum should be, your Committee cannot pretend to suggest, 
but would leave it to the discretion of the Commissioners, being 
well aware from painful experience how impossible it is to regulate 
on one side of the world the details of business to be carried on at 
the other. Your Committee would however remark, that it might 
be judicious, in the first instance, to require but a small sum, and 
when the practice has been established, gradually to increase it. 
Great as is the inconvenience which the Colony must undergo in 
checking the immediate supply of labor, which notwithstanding 
the importation of 18,000 persons she still so urgently needs, it is 
better to make a firm stand at once and not to go on indulging the 
ridiculous hope, that while the Colony is willing to pay the whole 
of the expense of bringing out labor, any one will be so quixotic 
as to share it with her. It is moreover absolutely necessary that the 
advantage of emigration to this Colony should be kept constantly 
before the British public, and this can never be, if the subject is 
suffered to go to sleep \vhile funds are accumulating for the resump¬ 
tion of emigration. 


27 The Official Reply to Colonial Criticism. 1840. 

(Elliot to Stephen. Enc. in Russell to Gipps, 18 January 1840. 

H.R.A. I, 20, pp. 504-5.) r i „ 

Thirdly. The next question I would advert to is that of selection. 
The Roarks made on this subject in the Colony are somewha 
too apt to assume that there is an unlimited command of Emigrants 
in this Country. It may be natural for an officer at Sydney to point 
out that the persons who arrive are not the best that could be 
but the duty, to which the officers at home must attend is to send 
the best who can be procured, and it may be questioned how they 
should otherwise have succeeded in doubling and Quadrupling 
the emigration to Sydney within the last three years. . 

The substantially satisfactory fact upon this head is that, by the 
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last annual Report of the Agent for Emigrants at Sydney, pointing 
out all the objections which he could state against the people in 
Goverrunt. Vessels, it nevertheless appears that “all the Emigrants, 
who arrived during the past year [1838], are now comfortably 
settled, and at high wages throughout the Colony”. . . . 

It was not surprising that two Courses of proceeding, so much 
resembling One another as the Government Emigration and that 
upon Bounty, should not go on together, without exciting some 
party spirit especially as the latter involved in its favor a considerable 
commercial interest. But however strenuously may have been 
urged every defect, which could be found or supposed in the 
Government Emigration, it must always remain a satisfaction to the 
Officers employed at home during the last three years, and will, 
I doubt not, weigh duly with the reflecting part of the community 
in New South Wales, that those Officers found the Emigrants, 
assisted to proceed to Sydney, going by hundreds, and that they 
have sent them by Thousands; that they found the Colony still 
inadequately known and by no means popular; that they now see 
it well known (as the extent itself of the new Emigration sufficiently 
proves) and in many parts of the Country preferred to all other- 
places of resort. 

[Note: For a comment on the types coming to eastern Australia, and their 
contribution to political and social life, sec R. B. Madg\\'ick: Immigration into 
Eastern Austarlia, pp. 250-1.] 


F. The Reception of Migrants 


28. One Account of the Reception of Migrants. 1835. 

(Ev. of W. Maepherson to Committee on Immigration p 27 
V. and P. of the Ugis. Coun. ofJV.SAV. 1835.) 

[Nora: Mr Maepherson was the Collector of Internal Revenue in the Govern¬ 
ment of New South Wales.] 


I allude to the want of lodging, or accommodation for them on 
their arrival; It is true, they may find plenty of public lodging 
houses, and there is no want of small private houses, which they 
may rent for from five to ten shillings per week; but when to this 
sum IS added, the cost of firewood and water, exclusive of provisions 
poor Emigrants, are very soon drained of the little savings thev 
may have been able to preserve, and such as go to the public 
lodging houses, become habituated to scenes of inebriety, in which 
they are soon induced to participate. I do not know a greater 
benefit that the government could confer upon emigrants, than the 
provision of buildings for their reception, and temporary accom- 

modauon on their arrival. l^iaiyaccom 


H 



198 SELECT DOCUMENTS IN AUSTRALIAN HISTORY 


29. Examination of Government Migrants on Arrival. 1839. 

(Ev. of J. Dobie to Committee on Immigration, pp. 50-1. V. and 
P. of the Legis. Coun. of N.S.W., 1839, Vol. II.) 

On board the Government ships every individual is required 
to appear before the Board—the name, and age on embarkation— 
trade or calling, religion, state of bodily health, and education, 
are carefully taken down; inquiry being made whether there was 
any cause of complaint during the passage. The fittings and 
accommodation below are examined; and the qualities of each 
description of provisions tested, as well as the quality and quantity 
of the water: a Report of the result is made to the Government. 
In the Bounty Ships a similar examination takes place, with this 
addition, that inquiry is made whether the parties come within the 
description of persons for whom bounty is paid. 


30. The Work of Mrs Chisholm. 1840 c. 

(Ev. of Mrs Chisholm to Select Committee on Colonization from 
Ireland. Sessional Papers of the House of Lords 1847, Vol. XXIII, 
loc. cit.) 

When the Bounty System was going on there was not sufficient 
Arrangement made for removing Emigrants into the Interior, 
nor sufficient Protection for the Females on their Arrival; and I 
commenced my Labours on behalf of those Females in providing 

them with Situations. . . . 


A few only were properly protected, while Hundrei^ were wander¬ 
ing about Sydney without Friends or Protection. Great N«/”bers 
of these young Creatures were thrown out of Emplo^ent by the 
new Arrivals; and I received many of them into the Home who 
I found had slept out for Nights in the Governrnent Domain, 

_seeking the sheltered Recesses of the Rocks, rather than encounter 

the Dangers of the Streets (p. 407). 


It is quite necessary to protect the Emigrant. Numbers of poor 
People that go cannot speak or understand the English Language. 
I have known Numbers of Highlanders go who could not under¬ 
stand or speak English, and all are ignorant of ‘he Nature of 
Colonial Agreements; then it is necessary that they should haw 
some Person to protect their Interests; but 1 do not ‘hmk it 
advisable that there should be m future any Home Emigrant 
in Sydney, Country Depots being more useful. There should be an 

active dispersing Agent who should be ready 

who are willing to go up the Country, who shou d make iumseu 
acauainted with every Particular connected with the Interior, and 
who should once a Month report the Result of his Labours (a ve y 
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necessary thing) to the Colonial Government Emigration A^ent 
or to the Commissioners once a Month (p. 413). ' ^ ’ 

I objected to them [Board of ship engagements] as regards the 
bettlers generally, because Persons living in Svdnc^•, a fe^^• influential 
Persons, would p p board and get all the single Men, and then 
the Ppple m the Countr>’ would object to having all the hea\ v 
f amilies; whereas if an equal Distribution were to take place in 
the first mstance no District would object to Families; but perhaps 

and the Families 

would be left. I rpommended at the Time, that on the Resumption 
of Emigration the Emigrants should be landed at the difl'erent 
Ports, such as Port Macquarie, Moreton Bay &c. Then again bad 
Paymasters preferred Board-ship Engagements. Again, the PeoZ 
had not sufficipt Opportunity ol inquiring the Rate of Wages or tlie 
Charactp of the Employer; and, as regards single Females Board- 

attended with very fearful Consequences 

The first and most important thing was to get possession of t 
G overnment Building, which I named “The Female Emi grants 
Horne . I then appealed to the Public for Support; and after i Time 

Ind fT ‘his Home bccom ^ cVo„d" I 

^Nfc^Ch,shoIm then submitted this example of an I.nmigrants’ 

IMMIGRANTS HOME 

East Maitland 

Home for Femak“immf^ams! where 'thfA’senris •'* 

Fotir ro'sLTn t fv" 

they can procure EngigemcmrTh'TRam’Tw 

Single hkn are revived accor^l'n'’'3^';^h/v 'Tl ^'6' 

A few Labourers arrive«from Svtfnev ^ applied for. 

attpdance during Office Hours ^ ^ ^ in 

everal married Men are entered for Employment. Two or Three 
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if without Children, are foiAvarded from Sydney when they can 
be procured. 

Persons engaging Ser\'ants at the Immigrants Home advance the 
Passage Money from Sydney to Maitland, which is not deducted 
from the ^Vages of the Ser\ ant, unless the Agreement entered into is 
broken on his or her Part. The Expense on hiring a Ser\ ant amounts 
to 12s. 6d. 

Letters (Post-paid), stating Particulars of the Description of 
Ser\’ant required, the \Vages offered, and the !Mode of Conveyance 
are punctually attended to. 


March 1842. 

[Mrs Chisholm then resumed her evidence] 

I met with great Assistance from the Country’ Committees. The 

Squatters and Settlers were always willing to give me Conveyance 

for the People. I never wanted for Provisions of any Kind; the 

Country People always supplied them: A Gentleman who was 

examined before your Lordships the other Day, Mr. William Bradl>’, 

a Native of the Colony, called upon me, and told me that he 

approved of my \^iews, and that if I required any thing m carrying 

my Countr>- Plan into operation I might draw upon him for Money, 

Provisions, Horses, or indeed any thing that I required. I had no 

Necessity to draw upon him for a Sixpence, the People met my 

Efforts so readily; but it was a great Comfort for me at the lime 

to be thus supported. ... _ 

Can you state to the Committee how many Emi^ants IVom^ 

first to last you have been the Means of settling with Families. 
About 11,000 Souls (pp. 408-10). 


31. Two Examples of Success of Migrants in ^ 

(Ev to Committee on Immigration, p. 27. V. and P. of the Ugis. 

" wi- D-. pansH or cou.^r 

was £3 10s. a I am Observer; since in this 

subscribe to a about three months, but I must 

fa; my own fault. I refused, as Mrs. Chisholm knows. 
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a year, and rations; I am now receiving 20s. a week, and 
board myself; have a nice house, free of rent. . . . 

2. Statements of A- F-, parish of-, county of-. 

Came to this country in 1839; on landing, my money and 
property were worth about ;^30; was engaged'two days after my 
arri\-al, at 24s. per week, afterwards 30s.—out of this I got my own 
food; when I had been three months in service, was engaged as 
overseer; commenced for myself with the sum of ,^40, on a clearing 
lease of ten acres, rent ;C10 a year; this land I have since purchased 
tor £70; have about half the sum paid; I have 3 horses, 2 carts, 
and a dray, 10 goats, a number of poultry, and have a tolerable 
house of my own; I employ two labourers, giving them board and 
lodgings, and 8s. a week; if I had the capital I could employ more 

with profit to myself; my young children I send to school, and 
pay 6d. per week each. 


32. Examples of Labourers becoming Landowners. 1832-46 c. 

0) Ev. of A Cunningham (a squatter) to Select Committee on 

tho^eTafT^’^^K"'^ Servants, those I took out with me, and 
Nn^K ^ ^ ^y Friends, there are a large 

[haramonn of various Kinds; and I believe 

ifter Zm F ve f ‘ntelligent Men, to set up for themselves 

Capi.aUs,.„ge.rtTfrRZ;:rLaW®"'^ 

a ‘-K 

their" drcu'msmnces" “te "tajority have improved 
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lo it in .contemporary memoirs, for example, in A. Harris: SellUrs and Convicts, 
and P. Cunningham: Two lean in New South Wales. There is also some useful 
information in the evidence to the Committee on Petition from Distressed 
Mechanics and Labourers, and the Committee on Distressed Labourers, V. and 
P. of the Legis. Coun. of N.S.W. 1843, and 1844, Vol. H. 

2. Working class organizations are discussed in Leila Thomas: The Develop¬ 
ment of the Labour Movement in the Sydney District of New South Wales, 
1788-1848 (an unpublished thesis in the Fisher Library, University of Sydney). 

3. I'he methods used to keep workers dependent on their masters are illustrated - 
in Section 8, F of this volume.] 


33. Some Employers Still Complain about the Scarcity 
of Labourers. 1846. 

(Extract from a letter to Mrs Chisholm by Dr Nicolson, Speaker 
of Legis. Coun. of N.S.W. 

Ev. of Airs. Chisholm to Select Committee on Colonization from 
Ireland, p. 419. Sessional Papers of the House of Lords 1847, 
Vol. XXIII.) 

All this Redundance of the Necessaries and Luxuries of Life is 
rendered valueless from the great and increasing Scarcity of Labour. 
Wages since you left have, I should say, nearly doubled. In many 
Parts of the Colony Shepherds are receiving ;^30 and ^^40 a year; 
and I am told that in the Port Philip District Flockmasters have m 
some few Cases been obliged to give as much as £\ a Week for 
Shepherds. In Sydney 1 am assured that the Want of Female Ser¬ 
vants is felt more urgently than ever, and that 
other domestic Servants are asking and receiving ^25 and a 
Year. All this you will, I think, admit is ruinous to the Master, and 
irenerally in the End far from advantageous to the Labourer, bo 
LMcat indeed is the Alarm that is felt on the Subject, that, as you may 
probably have seen by the Papers, Efforts have 

the Home Government to renew transponation to the polony. 
The Proposition has been met with great ‘ 

of the Labouring Classes, and also of many 

including generally the Ministers of Religion, who deprecate the 

idea of "the Colony being again converted into a 

the Grime and Vice of Britain. 1 he Reply to this ^ 

of Labour is so irresistible that unless procured n s Way we 

have recourse, and that upon an n niemen’ S 

atic Introduction of Expiree Convicts from Van ^ ^^fter tl^e 
and Norfolk Island,— Characters who are generally found, alter the 
ShooHn; they have had in those Places, to be -finj^^ely mo e 
immoral than Convicts sent direct from 

r^tTt-"nSetht p"bo^ either, Coolie Labour. 
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II. SOUTH AUSTRALIA 
G. The Foundation 

34. Aims of the South Australian Company. 1836. 

(Ev. of G. F. Angas to Select Committee on South Australia, pp. 43- 
4. F.P. 1841, IV, 134.) 

The object of the company in the first instance was to assist the 

co-operate with the commissioners in 
carrying out the establishment of the colony according to the Act 
of Parliament. First of all by purchasing a proportion of the land 
nece^ary to raise the ;C35,000 which was required by Act of 
Parliament to constitute the acts of the commissioners legal. The 
next operation was to provide shipping for the purpose of supplying 
the colony with the necessary means of planting an institution of 
that kind in a distant land, also for the purpose of establishing a 
sperm and black whale fishery, because we felt that unless we 
established a colonial trade, there would be no means of providing 
employment for the labourers, and if we could not obtain money 
lor the purpose of employing the men on shore as well as at sea. 
the colony was not likely to progress. We were afraid of a re-action 
alter the first emigrants were placed down in the colony in case 
they lound no employment, and that they would emigrate to the 
Tnlf" colony. To meet that difficulty we sent out ships 

and necessary capital for the erection of houses 

nd various other establishments connected with the whale fishery 

e^nnrr fishery, also trawlers and others, with a view of 

S ^ addition to 

alluded tn"® purchased in the manner I have 

extent of 

extent ol our means; we considered that the emigrants generallv 

SmeamofT'''^'! proposed to undertake business, ought to have 

‘""■“'“'■"g ™'d.um, and consequently we established 

v^e^ of from''inn Z '‘"‘“'^hment. We sent out coasting 

neighbourintr ml ^ import provisions from the 

out^hv tK ^ colonies, feeling confident that the emigrants sent 

and that provisions immediately 

pa?ts te dTr'fe rthaT 'Th^ 

there ouX rU k establishment of a new colony 

Kffs sSSxSti” 
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ization; yet we felt, as a Board of directors, that it was a great 
national undertaking, and we had to make an experiment in the 
teeth of the animosity of our neighbours, and if we did not defend 
ourselves by providing means of support, we should be at the mercy 
of the neighbouring colonies as to the supply of provisions. We 
therefore sent vessels to the neighbourhood, and imported stock 
and provisions ourselves. . . . Another object was to erect habitations 
for the coming emigrants. 

[Note: I. For further information on the aims of the South Australian 
Company, and, in particular the aims of G. F. Angas, see the Angas papers in 
the South Australian archives. 

2. For Wakefield’s conception of the colony sec E. G. Wakefield: The New 
British Province of South Australia.} 


35. The Aims of the British Government. 1834. 

{Statutes at Large, Vol. XIII.) 

An Act to empower His Majesty to erect South Australia into 
a British Province or Provinces, and to provide for the Colon¬ 
ization and Government thereof. 4 & 5 Will. IV, c.95. (15th 
August 1834.) 

Whereas that Part of Australia which lies between the Meridians 
of the One hundred and thirty-second and One hundred and forty- 
first Degrees of East Longitude, and between the Southern Ocean 
and Twenty-six Degrees of South Latitude, together with the 
Islands adjacent thereto, consists of waste and unoccupied Lands 
which are supposed to be fit lor the Purposes of Colonization: And 
whereas divers of His Majesty’s Subjects possessing amongst thein 
considerable Property are desirous to embark for the said Part ot 
Australia: And whereas it is highly expedient that His Nlajesty s 
said Subjects should be enabled to carry their said laudable Purpose 
into effect: And whereas the said Persons are desirous that m the 
said intended Colony an uniform System in the Mode of disposing 
of Waste Lands should be permanently established: Be it therelore 
enacted by the King’s most Excellent Majesty, by and with the 
Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by 
Authority of the same. That it shall and rnay be lawful for H. 
Majesty, with the Advice of His Pnvy Couned. to erect w. h.n that 
Part of Australia which lies between the Meridians of the One 
hundred and thirty-second and One 

Degrees of East Longitude, and between the Southern Ocean and 
the Twenty-six Degrees of South latitude, together wi h ^ and 
every the Islands adjacent thereto, and the Bays and Gulfs the^eoi 
with the Advice of His Privy Council, to "^‘^blish One or more 
Provinces and to fix the respective Boundaries of such Provinces, 
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and that all and every Person ^\•ho shall at any Time hereafter 
inhabit or reside within His Majesty’s said Province or Provinces 
shall be free, and shall not be subject to or bound by any Laws, 
Orders, Statutes, or Constitutions which have been heretofore 
made, or which hereafter shall be made, ordered, or enacted by, 
for, or as the Laws, Orders, Statutes, or Constitutions of any other 
Part of Australia, but shall be subject to and bound to obey such 
Laws, Orders, Statutes, and Constitutions as shall from Time to 
Time, m the Manner herein-after directed, be made, ordered, and 
enacted for the Government of His Majesty’s Province or Provinces 
of South Australia. 


II. And be it further enacted. That it shall and may be lawful for 
His Majesty, His Heirs and Successors, by any Order or Orders 
Jo be by Him or Them made with the Advice of His or Their 

ordain, and, subject to such Conditions 
and Restrictions as to Him and Them shall seem meet, to authorize 
and ^pow'er any One or more Persons resident and being within 

T to make, ordain, and establish all 

uch Laws, Institutions, or Ordinances, and to constitute such 

Officers, and also such Chaplains and 
Clerg^en of the Established Church of England or Scotland, and 
impose and levy such Rates, Duties, and I'axes, as may be 

MaiSrj\ Sood Government of His 

Majesty s Subjects and others within the said Province or Provinces • 

provided that all such Orders, and all Laws and Ordinances so 

aforesaid, shall be laid before the King in Council as 

r«pectivXan‘rt^^i";h^ thereof 

«pectively, and that the same shall not in anywise be contrary or 

repugnant to any of the Provisions of this Act. -contrary or 

MaJiunVt^l! ^ Successors, by \Varrant under the Sign 

of State for the ColS'^^f 

be P/im • • ^ Colonies, to appoint Three or more fit Persons to 
and of ‘hi* Act, and e ° 

from Time to'nn!*e^aTnr^*^^ contained, into e.xecution, and also 
for the Tfo^e beW .nH ^ Commissioners 

Number n? r ^ ^ P®" ^tiy Vacancy in the said 

umHuch som^other fit Personrto theTaid Ofc 


VI. And be it further 


enacted. That the said Commissioners shall 
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and they are hereby empowered to declare all the Lands of the said 
Province or Provinces (excepting only Portions which may be 
reserved for Roads and Footpaths) to be Public Lands open to 
Purchase by British Subjects, and to make such Orders and Regu¬ 
lations for the surveying and Sale of such Public Lands at such 
Price as the said Commissioners may from Time to Time deem 
expedient, and for the letting of the Common of Pasturage of unsold 
Portions thereof as to the said Commissioners may seem meet, for 
any Period not exceeding Three Years; and from Time to Time to 
alter and revoke such Orders and Regulations, and to employ the 
Monies from Time to Time received as the Purchase hloney of 
such Lands, or as Rent of the Common of Pasturage of unsold 
Portions thereof, in conducting the Emigration of Poor Persons 
from Great Britain or Ireland to the said Province or Provinces: 
Provided always, that no Part of the said Public Lands shall be 
sold except in public for ready Money, and either by Auction or 
otherwise as may seem best to the said Commissioners, but in no 
Case and at no Time for a lower Price than the Sum of Twelve 
Shillings Sterling per English Acre; Provided also, that the Sum per 
Acre which the said Commissioners may declare during any Period 
to be the upset or selling Price at which Public Lands shall be sold 
shall be an uniform Price; (that is to say,) the same Price Acre 
whatever the Quantity or Situation of the Land put up lor Sale: 
Provided also, that the whole of the Funds from Time to lime 
received as the Purchase Money of the said Lands, or as the Reri 
of the Common of Pasturage of unsold PorUons 
constitute an “Emigration Fund,” and shall, without any Deduc ion 
whatsoever, except in the Case herein-after provided be -jplo^ 
ed in conveying poor Emigrants from Great Britain or Ireland io the 
Jai^Pro^nr^Vovincel: Provided also, that the poor Persons 
who fhTby means of the said “Emigration Fund”, be conveyed 
to the said Province or Provinces shall, as far as possible, be adult 
Persons of the Two Sexes in equal Proportions, and not exceeding 

the Age of Thirty Years. 


XVI And be it further enacted, That the said C^missioners shall^ 

sussiiill 

before both Houses of Pari,ament '''■*■;? f- be 

sitti^tg, then within Six Weeks 

after the next Meeting thereof. 
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XVII. And be it further enacted. That it shall and may be lawful 
for the said Commissioners, previously and until the Sale of Public 
Lands in the said Province shall have produced a Fund sulhcicnt 
to defray the Cost of conveying to the said Province or Provinces 
from Time to Time such a Number of poor Emigrants as may by 
the said Commissioners be thought desirable, from Time to l ime 
to borrow and take up on Bond or otherwise, payable bv Instalments 
or otheiTvise, at Interest not exceeding Ten Pounds ()er Centum 
per Annum, any Sum or Sums of Money not exceeding Fifty 
thousand Pounds, for the sole Purpose of defraying the Costs of the 
Passage of poor Emigrants from Great Britain or Ireland to the said 
Province or Provinces, by granting and issuing, to any Person or 
Persons willing to advance such Monies, Bonds or obligatory 
Writings under the Hands and Seals of the said Commissioners 
or of any Two of them, which Bonds or other obligators' Writings 
shall be termed ''South Australia Public Lands Securities;” and all 
such Sum or Sums of Money not exceeding in the wliole Fifty 
thousand Pounds so borrowed or taken up by means of the Bonds 

obligatory aforesaid, for the sole Purpose aforesaid, 
shall be borrowed on the Credit of and be deemed a Charge upon 
of the Fund to be received as the Purchase Nlones- of 
Public Lands, or as the Rent of the Common of Pasturage of unsold 
Portions thereof; and it shall and may be lawful for the said 
Commissioners from Time to Time to appropriate all or any Part 
ot th^e Monies which may be obtained by the Sale of Public Lands 
>n the said Province or Provinces to the Payment of Interest on 
any such Sum or Sums borrowed and taken up as aforesaid, or 
to the Repayment ol such Principal Sum or Sums. 


further enacted, That for defraying the necessary 
t-osts. Charges, and Expenses ol founding the said intended Colony, 

Government thereof, and for the Expenses 
til !5»<iCommissioners (excepting always the Purpose whereunto 
and'?. is made solely applicable by this Act), 

c^Lt defraying all Costs, Charges, and Expenses incurred in 

thi^Arf applying for and obtaining 

'‘'‘‘d Commissioners from 
hv^n ? borrow and take up on Bond or otherwise, payable 

by Instalments or other^vise, at Interest not exceeding Ten Pound! 
per Centum per Annum, any Sum or Sums of Money required for th^e 
Purposes last aforesaid, not exceeding in the nVole tl^e Sum of 

ato^ Wri.f advance such Monies, Bonds or oblig¬ 
or M^Two of "them h Commissioners 

y Iwo of them, which Bonds or other obligatory Writings 
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shall be termed '^'South Australia Colonial Revenue Securities”; 
and all such Sum or Sums of Money by the said Commissioners so 
borrowed and taken up as last aforesaid shall be and is and are 
hereby declared to be a Charge upon the ordinary Revenue or 
Produce of all Rates, Duties, and Taxes to be levied and collected 
as herein-before directed within the said Province or Provinces, 
and shall be deemed and taken to be a Public Debt owing by the 
said Province to the Holders of the Bond or Bonds or other Writings 
obligatory by the said Commissioners granted for the purposes 
last aforesaid. 


XXII. And be it further enacted, That no Person or Persons 
convicted in any Court of Justice in Great Britain or Ireland, or 
elsewhere, shall at any Time, or under any Circumstances, be 
transported as a Convict to any Place within the Limits herein¬ 
before described. 


XXIII. And be it further enacted. That it shall and may be lawful 
for His Majesty, by and with the Advice of His Privy Council, to 
frame, constitute and establish a Constitution or Constitutions of 
Local Government for any of the said Provinces possessing a 
population of Fifty thousand Souls, in such Manner, and with 
such Provisoes, Limitations, and Restrictions, as shall to His 
Majesty, by and with the Advice of His Privy Council, be deemed 
meet and desirable: Provided always, that the Mode herem-before 
directed of disposing of the Public Lands of the said Province or 
Provinces by Sale only, and of the Fund obtained by the Sale thereof 
shall not be liable to be in anywise altered or changed otherwise 
than by the Authority of His Majesty and the Consent of Parliament. 
Provided also, that in the said Constitution of Local Government 
for the said Province or Provinces, Provision shall be 
Satisfaction of the Obligations of any of the ^id 
Securities which may be unsatisfied at the Time of framing such 

Constitution of the said Province or Provinces. 


H. The Selection of Migrants 

36. The Regulations for Selection by the Colonization 

Commissioners. 1836 c. ..dp 

(App. No. 11 to Third Report of Colonization Commissioners. F.B. 

1839, XVII, 255.) , . . i 

Special Emigration Agents are to be appointed m the rural 
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districts, for the purpose of selecting country labourers, under the 
following conditions: 

1st. That the certificate of each emigrant’s character and circum¬ 
stances required by the regulations, shall be submitted to the 
Commissioners for their approval. 

2nd. That the Commissioner resident in the Colony, shall be 
insyucted to report to the Board in England respecting the character 
and conduct of the labourers so sent out, and the Emigration Agent 
will be entitled to receive £l for every adult labourer, male or 
lemale, selected by him, of whom no unfavourable report shall be 
lorwarded within six months after his or her landing in the Colony. 

3rd. That as soon as the final report of the Surgeon-Superintendent 

numbers of the emigrants embarked on board 
any ship shall have been received, 5s. per head for every adult 

sancdo^n fcmale, embarked under the Commissioners’ 

have b^in^l labourer shall 

account nnH^r as part payment on 

account, under the previous article. 

wJch ma^fiP:rr:S‘by"he“ " 

ofTh;Com™i‘'reJs° >ancl-agents 

I. Early History of the Colony 

37. Administrative Difficulties. 

on South Amtralia, p. iv. P.P. 1841. 

to relieve the Government from * control, was in effect 

transfer it to personsTwho^mL^foTih "^^P?"^‘bility, and 
could take no assurance beyond the ihh/ Parliament 

the time being, though the public fafth Ministry for 

.mplicated i„®their aft., and'^^ledged o S 

the Ac. created an InconvenlLt ®divU°n .'hk. 
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the powers of Administration were so parted between the two, that 
they could not be effectually exercised by either. The raising of a 
Revenue by means of Rates, Taxes, and Duties, the appropriation 
of the Revenue so raised, and the general administration of the 
Government, were vested by the Act in a Local Board, appointed 
by the Crown, and subject to the authority ofThe Queen in Council; 
whilst the administration, not of the Land Fund only, but of the 
Fund out of w’hich all the necessary expenses of Government for 
Surveys, Salaries, Police, Public Works, &c. were to be defrayed, 
was confided in England to the Commissioners, and in the Colony 
to a Commissioner, appointed indeed by the Crown, but acting 
only under their instructions, and subject only to their authority. 
. . . Thus whilst one department was made responsible for the 
payment of the Colonial Debt, another had the management of 
the Fund out of which it was to be paid;.. . Nor is it to be forgotten, 
that the evils to be apprehended from the conflict of authorities so 
ill-adjusted, which must be great in any case, were greatly aggra¬ 
vated in this by the distance at which they were exercised, and the 
length of time before a difficulty arising in South Australia could be 
removed by a fresh instruction from England. 


38. The Success of the Migrants. 1840. 

(Ev. of A. MeShane, a Surgeon, to Select Committee on South 
Australia, pp. 138-41. P.P. 1841, IV, 394.) 

[Cliairman] What description of persons came under your 
oljservation having gone out to the colony as emigrants? Agricul¬ 
turists, small farmers, and mechanics generally, and female servants. 

Did they find ready employment upon their arrival in the colony? 
—Generally. 

At what wages?—Labourers 7s. a day, carpenters and masons 
12s., 14s. or 15s. a day; stone-cutters the same, and others in the 

same proportions. 

Do you mean to say that they found ready employment upon 
their arrival, at those wages?—I had no difficulty, or very little 
difficulty, in finding them employment. 

Lord Howick. Were they generally a respectable class of emi¬ 
grants ?— They were a good class, certainly. . c- 1 

Mr. Hope. Can you give any idea '^hat their living cost —Sing e 
men in a boarding-house had their board and lodging for ^1 5s. 

Si 

Captain A’Court. Working men?— Mechanics, or whatever they 
""'Mr. Hope. What was included in that ?-Board and lodging, meat 
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and drink, not washing. The same person earned 2s. as a 
labourer, and 4s. a week as a mechanic; that is to say, supposing 
he was a carpenter or a builder he would earn £‘\ 4s. a week. 

Chairman. Was there any indisposition on the part of emigrants to 

go into the interior of the colony to farms remote from Adelaide ?_ 

Not on the part of agricultural labourers; on the part of those that 
came from large towns, particularly London, there was an indis¬ 
position, they would rather hang about the town. 

\yhat sort of employment did these obtain?—There was a great 
deal of building going on, which furnished emplo>Tnent, and "some 

were engaged as house servants and assistants in shops, warehouses 
and offices. ’ 


What sort of houses have the agricultural labourers in the 
country; for instance,at MountBarker ?—They have huts, mere huts. 

Were those huts prepared for them by the farmers before their 
arrival on the farms?—If the farmers were already established they 
would have huts for their labourers; if not, they would put them up 
m a lew days. They look upon a mud or a framed house of wood as 
a perrnanent structure; if they had not those they put up tents or 
huts of rough materials, which answer very well for a little time. 
1 hey drive stakes in the ground and weave wattles and small boughs 

soft mud stakes, and then plaster it in a rough manner wUh 
sou mud, so as to make it tolerably comfortable. 

Did you find that the expectations under which the emigrants 

opinion ?_Yes®of all 

a^wdl u”' """ ®"> one " hom I would consider 

a well selected emigrant who was not satisfied with his condition 

^rt nf hl f"™ ' "’•'''■e himself or some 

pan of his family may have been taken ill soon after landing 

-FavourX.'*'" the emigrants? 

the'^nmT'"'^" climate,as to salubrity?—! consider 

tTUh:rn'dla'i’'aS.t^^ 

appetite remained undiminished. 


(Extract from a letter by two farmers quoted by G. F. Angas in 
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Ev. to Select Committee on South Australia, p. 46. P.P. 1841, IV, 
394 •) 

I should rejoice to see many of my acquaintance here that are 
labouring in England under great rents, heavy taxes, and unfeeling 
tithe-procters, so that with ever so much labour and carefulness 
they are still sinking, till all their property will be gone and leave 
their children pennyless; I am sure if they were here they would do 
well for themselves and the colony also. I find from one practical 
farmer that he had last year 60 bushels of barley per acre; it was the 
finest in quality I ever saw. I have seen very good samples of wheat, 
but in small quantities; hope to be better in information after 
harvest. Let no practical farmer be disheartened by any of those 
who have yet given the colony a bad name; it is from the navy, 
army, medical and shop-keeping farmers that such reports have 
gone home; they expected and made up their minds to be rich 
without having anything to sell; we have many of them here now. 
I wish the land was in better hands, but this must be the work of 
time. 


40. One Opinion on the Migrants. 1836. 

(Letter of S. Stephens to G. F. Angas, 27 September 1836. Angas 
Papers.) 

I am sorry to add that almost all our people have turned out idle, 
impudent, and worthless. They are “waxed fat”, and now they 
kick, but the best remedy for all these evils is to send Emigrants in 
shoals, and by no means articled. I believe I should not have had a 
word with our people if they had not been articled. 


41. Hard Work for the Pioneers. 1838. 

(Letter of Kingside to G. F. Angas, 14 February 1838. Angas 
Papers.) 

Our agricultural operations go on very slowly on Kangaroo 
Island, it is such immense labour to clear the land, there are now 
several acres prepared for the plough; as soon as the rains set in 
I hope to get the ground broken up, but at present no plough will 
touch it. There were two sent out by the Company which were 
tried in vain. I then took a very powerful implement which I 
brought out for myself, and which was to break up any ground, 
this has broken twice, in only trying a few furro\«. We have just 
gathered in our little harvest of Wheats, Barley, Oats and Maize 
which have proved of the best quality and amazingly productive. 
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42. Good Opportuiiities for the Farmer. 1842. 

/Letter of Howard to G. F. Angas, 25 January 1842. Angas Papers.) 

I have seen as fine crops of wheat and barley grown here as I 
ever beheld in England. All the land which I have seen cultivated 
with anything like ordinary management produced abundantly. 

The crops raised here I should say will vary from t\venty to thirty 
bushels per acre, but the cultivation is often of the most slovenly 
character. My opinion is that there is a numerous class of persons 
in England whose circumstances in life would be materially bettered 
by emipatmg to this or one of the Australian Colonies_Particu¬ 

larly ol this description possessing a capital of £300 £400 or ^500 
many in a short time have many comlbrts around them, and mav 
bid adieu to any fears as to how they shall provide for their beloved 
oHspring. 1 had on my outset here to contend with difficulties that 
paru« arriving here now would not even see—Cattle were dear 

coloffi«^r’nVH "riQ introduced at a great cost from adjoining 

coloniM. I paid ^19 per head for seven cows and ;r21 per head fo7 

SIX bullocks not broken to the yoke. I could now purchase as good 

cows and bullocks for ^^5 or £6 each. Sheep are also fallen in fuite 

as great a raUo. Sheep and cattle are as cheap now here as^thev 

O'* ^'an Diemen’s Land. Labour was then very hieh 

an^ theP^'‘f y.^y erection of the Government buddings 

buildings in the town. ... In short I may say that 
abour and Capital have now found a working equilibrium ^ I 
would sooner take my chance of settling in Souffi ZsirTua than 
I would in any of the penal colonies. We have here in comparhon 

PlacesVv\^?.'h-' ^ population. . . . We have several large 

to theirl))hTe'’cruVlu.:u“ 

Colony there are many extensive districts of unoccupied land wh 
slavish. r;cVhan®.rd™:sUion Tn 

government. They do not seem to , il ^^he 

conscious dignity and nobleness of man. ^ 

of Sir 

XXXII. 503. See cpeciaUy i„ thai parUa 
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Report of the Committee of Council, appointed on the 17th of January, 1842, 
on the state of the Province of South Australia, in respect of its Agricultural 
Prospects at the present time, and other matters in connection therewith pp. 
164-75. 2. Grey to Stanley, 26 December 1842, ibid., pp. 250-1.] 


Appendix 

1. Statistics on Migration from the United Kingdom, 1825-51. 

(App. No. 3 of Twelfth General Report of Colonial Land and 
Emigration Commissioners. P.P. 1852, XVIII, 1499.) 


Tears 

J^orth 

American 

Colonies 

United 

States 

Australian 
Colonies & 
New Zealand 

All 

Other 

Places 

Total 

1825 

1826 

1827 

1828 

1829 

1830 

1831 

1832 

1833 

1834 

1835 

1836 

1837 

1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 

1851 

8,741 

12,818 

12,648 

12,084 

13,307 

30,574 

58,067 

66,339 

28,808 

40,060 

15,573 

34,226 

29,884 

4,577 

12,658 

32,293 

38,164 

54,123 

23,518 

22,924 

31,803 

43,439 

109,680 

31,065 

41,367 

32,961 

42,605 

5,551 

7,063 

14,526 

12,817 

15,678 

24,887 

23,418 

32,872 

29,109 

33,074 

26,720 

37,774 

36,770 

14,332 

33,536 

40,642 

45,017 

63,852 

28,335 

43,660 

58,538 

82,239 

142,154 

188,233 

219,450 

223.078 

267,357 

485 

903 

715 

1,056 

2,016 

1.242 

1,561 

3,733 

4,093 

2,800 

1,860 

3,124 

5,054 

14,021 

15,786 

15,850 

32,625 

8,534 

3,478 

2,229 

830 

2,347 

4,949 

23,904 

32,091 

16,037 

21,532 

114 

116 

114 

135 

197 

204 

114 

196 

517 

288 

325 
293 

326 
292 
227 

1,958 

2,786 

1,835 

1,881 

1,873 

2,330 

1,826 

1,487 

4,887 

6,590 

8,773 

4,472 

14,891 

20,900 

28,003 

26,092 

31,198 

56,907 

83.160 

103,140 

62,527 

76.222 
44,478 
75,417 
72,034 

33.222 
62,207 
90,743 
118,592 
128,344 

57,212 

70,686 

93,501 

129.851 

258,270 

248,089 

299,498 

280,849 

335,966 

Total 

884,306 

1,750,682 

222,955 

44,056 

2,901,999 


Average annual emigration from 
United Kingdom for the last twenty- 


107,481 


seven years 


S. Walcott, Secretary 


Colonial Land and Emigration Office, 
April 16, 1852. 
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2. Statistics on Migration to Van Diemen’s Land, 1830-50. 

(Returns showing Emigration from United Kingdom to \’an 
Diemen’s Land. P.P. 1851, XLV'I, 684.) 

A. The following is a return of the number of emigrants arri\ ed 
in Van Diemen’s Land from the Ist.January 1831 to the 31sl. 
December 1837, contained in Governor Sir ’John Franklin’s des¬ 
patch 13th February 1840. The places from whence they came 
are not stated.:— 

Tear Souls 

1830 523 

1831 1,187 

1832 1,896 

1833 3.145 

1834 2,092 

1835 1,950 

1836 1,591 

1837 1,731 


Total 14,115 


B. Return of ^igrants, including the ^Vives and Families of 
Uonvicts, from Great Britain to Van Diemen’s Land, 1838-1850. 


Tear 


1838 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 

1849 

1850 


Cabin 
Passfngtrs 
{sex not 
staled) 

Steerage 

Passengers 

Males 

Females 


■ 

Not 

3 , 

14 

7 

1 



20 






6 

2 


182 

18 

18 

179 

42 

64 

251 

10 

9 


Wives and Families 
of Convicts 


distinguished 
ibid, 
ibid, 
ibid, 
ibid. 


90 

13 


160 

18 

Total 


Total 


571 

328 

299 

806 

2,448 

24 

1 

20 

8 

218 

535 

301 

5,559 


223. For other 1 
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Section 5 
LAND POLICY 


There are two main periods in land policy before 1850, The 
first, from 1788 to 1831, is the period when land was generally 
obtained by a grant from the Governor. The second, from 
1831 to 1850, begins with the introduction of the minimum 
upset price in the Ripon regulations. In this period the 
method by which land was sold or leased varied from year to 
year, and from colony to colony. To illustrate this period 
adequately would require at least a book of documents, so in 
this section the land policy illustrated is mainly the land policy 
lor eastern Australia. For Tasmania, South Australia, and 
Western Australia, see S. H. Roberts: History of Australian 
Land Settlement, Chs 5, 6 , 11 and 12, and especially the valuable 
footnote references to the documents. For opinion in Western 
Australia on the effect of the land laws and regulations see 
Section 7, C, 32 of this volume. The section begins with a 
chronological summary of the main events. 


LAND POLICY: 1787-1850 


A. 

B. 


C. 


The Land Grants. 
The Case for a Mini¬ 
mum Upset Price. 

The Attempts to Pre¬ 
vent Dispersion. 


D. 


E. 


The Minimum Upset 
Price and Leases. 

The Order in Council, 
1847. 


1787. 

1789. 

1831. 

1838. 

1840. 

1842. 

1846. 

1847. 


The Governor instructed to make land grants to emancipists. 
Ihe Governor to make land grants to free settlers. 

up^eTpriL” forrnd*;"" 

hvetTrili^^s"' “> 

Uniform fixed price of £\ per acre in Port Phillip 

Waste Lands Act, 5 & 6 Viet. c.36. per acre to be 
minimum upset price. ^ ^ 

Sale of Waste Land Act, 9 & 10 Viet c 4 
Order in Council. 



218 SELECT DOCUMENTS IN AUSTRALIAN HISTORY 


A. The Land Grants 


1. Phillip Empowered to make Land Grants. 1789. 


fEnc. in Grenville to Phillip, 22 August 1789. H.R.A. I, 1, pp. 124-6.) 

Additional Instructions to Our Trusty and Well-beloved 
Arthur Phillip, Esq., Our Captain-General and Governor-in- 
Chief in and over Our Territory called New South Wales. 
Given at Our Court at St. James, the twentieth day of August, 
1789, in the twenty-ninth year of our reign. 

Whereas it has been represented unto Us that assurances were 
given to the non-commission officers and men belonging to the 
detachment of Our Marine Forces serving on the continent of 
New South Wales that such of the said non-commission officers and 
men as shall have behaved well shall be allowed to quit Our Service 
on their return to England, or be discharged abroad upon the 
relief (designed to take place at the expiration of three years after 
their landing) and be permitted to settle in that country. And 
whereas it is probable that in consequence of that engagement some 
of the said non-commission officers and men will be desirous of 


continuing in that settlement or upon the islands comprised within 
Your Government: And as persons of that description will be of 
great utility in the new settlements, not only for the purposes of 
protection and defence, but for the cultivation of the land: We have 
thought it advisable that every reasonable encouragement should be 
held out to them to induce them to be aiding in such salutary 
purposes. It is therefore Our Royal Will and Pleasure that You do 
issue Your Warrant to the Surveyor-General to survey and allot 
to such of the non-commission officers and men as shall be disposed 
to become settlers within Your Government, on their desiring^ the 
same, the proportions of land hereinafter mentioned, subject, 
however, to the following conditions and regulatiom:— 

To every non-commission officer one hundred acres, 
every private man fifty acres, over and above the quantity directed 
by Our General Instructions to You to be granted to such convicts 
as may hereafter be emancipated or discharged from their servitude, 
free of all fees, taxes, quit rents, and other acknowledgments 
for the space often years; but after the expiration of that time to be 
liable to an annual quit rent of one shilling for every ten acres. . . . 

And whereas from the disposition of many people to emigra^ 
from this country there is a great probability that some of them 
mav be desirous of becoming settlers in New South Wales or the said 
Sands de^ndent thereupoL It is also Our Will and Picture that 
in case persons of that description should arrive from h^ce, or 
from any other part of Our Dominions, and apply to You for 
grants of land. You do afford them every encouragement that can 
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be given in that undertaking, without subjecting the public to 
expence; and that grants of land to such amount as you shall judge 
proper shall be made out for each person applying, not exceeding, 
however, in quantity the number of acres which you are hereby 
instructed to grant to non-commission officers before mentioned, and 
subject to the same quit rents payable unto Us at the expiration 
of five years after the passing of such grant. . . . 


2. Land to be Granted to Emancipists. 1787. 

(Instructions to Phillip, 25 April 1787. H.R.A. I, I, pp. 14-15.) 

[Note: For the use made of these land grants up to 1820 see I. T. Bicce: 
Stale of N.S.W., p. 140, and Section 3, I, 39 of this volume.] 

And whereas we have by our Commission, bearing date [2nd 
April] 1787, given and granted upon you full power and authority 
to emancipate and discharge from their servitude any of the 
convicts under your superintendance who shall, from their good 
conduct and a disposition to industry^ be dcser\’ing of favour i 
It is our will and pleasure that in every such case you do issue your 
warrant to the Surveyor of Lands to make sur\’eys of and mark out in 
lots such lands upon the said territory as may be necessary for their 
use; and when that shall be done, that you do pass grants thereof 
with all convenient speed to any of the said convicts so emancipated, 
in such proportions and under such conditions and acknowledg- 
mente as shall hereafter be specified, viz.:—To every male shall be 
granted 30 acres of land, and in case he shall be married, 20 acres 
more; and for every child who may be with them at the settlement 

frV the said grant, a further quantity of 10 acres, 

tree ot all fees, taxes, quit rents, or other acknowledgments whatso- 

^ ten years: Provided that the person to whom 
the said land shall have been granted shall reside within the same 
and proceed to the cultivation and improvement thereof; reserving 
only to us such timber as may be growing, or to grow hereafter 
annual ‘and which may be fit for^naval pu^oses, aS an 
or nwT'f [blank in MS.] after the expiration of the term 

Lv^P "^^"**°tied. You will cause copies of such grants as 

may be passed to be preserved, and make a regular return of the 

the^eJm -t? r ^^"'"^‘ssioners of our Treasury and the Lords of 
the Committee of our Privy Council for Trade and Plantations 

after hkely to happen that the convicts who may 

D Mn ^ emancipation, in consequence of this instruction be 

5ieirr,nr*?‘°" oHands will not have the means of proceeding to 
the subsistence of himself, and als^of hr!lmn>^?or‘'t^X^^ 
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together with an assortment of tools and utensils, and such a propor¬ 
tion of seed-grain, cattle, sheep, hogs, &c., as may be proper, and 
can be spared from the general stock of the settlement. 


3. An Example of a Land Grant. 1791. 

(Enc. No. 1 in Phillip to Nepean, 18 November 1791. H.R.A. I, 
1, pp. 310-11.) 

FORM OF GRANT OF LAND 


By His Excellency Arthur Phillip, Esqr., Captain-General and 
Governor-in-Chief in and over His I^Iajcsty’s Territory of 
New South Wales and its Dependencies, &c., &c., &c. 

WHEREAS full Power and Authority for Granting Lands in the 
Territoiy of New South Wales, to such Persons as may be desirous 
of becoming Settlers therein, is vested in me, His Majesty’s Captain- 
General and Governor-in-Chief in and over the said Territory and 
its Dependencies, by His Majesty’s Instructions under Royal Sign 
Manual bearing date respectively the Twenty-fifth day of April, 
One thousand seven hundred and eighty-seven, and the Twentieth 
Day of August, One thousand seven hundred and eighty-nine. 

In pursuance of the Power and Authority vested in me as afore¬ 
said, I do by these Presents Give and Grant unto P.S. His Heirs and 
assigns to have and to hold for ever. One Hundred and forty Acres 
of Land in One Lot, to be known by the name of THE VINE-YARD 
laying on the North side of the Creek leading to Parramatta and 
crossed by a Publick Road of One hundred feet in breadth; the 
said One hundred and forty Acres of Land to be had and held by 
him the said P.S. his heirs and assigns, free from all Fees, Taxes, 
Quit Rents and other acknowledgments, for the space of Five 
Years, from the date of these Presents, Provided that the said P.S. 
his heirs or assigns shall reside within the same, and proceed to the 
improvement and cultivation thereof; such Timber as may be 
growing, or to grow hereafter upon the said Land, which may be 
deemed fit for Naval Purposes, to be reserved for the use of the 
Crown, and paying an annual Quit Rent of one Shilling for every 
Fifty Acres after the expiration of the Term or Time of Five Years 

before mentioned. l j j .u 

In Testimony whereof I have hereunto set my hand and the 

Seal of my Arms (The Seal of the Territory not being yet 

received) at Government House, Sydney, m the Territory of 

New South Wales, this Thirtieth Day of March in the year of 

Our Lord, One thousand seven hundred and ninety-one. 

A.P. (l.s.) 
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4. The Secretary of State Recommends a Settler for a Land 
Grant. 1816. 

{Bathurst to Macquarie, 6 April 1816. H.R.A. I, 9, p. 106.) 

I am to acquaint you that Mr. Harry Thrupp has recei\-ed my 
permission to proceed as a Settler to the Colony under > our Govern¬ 
ment, and I am to desire that you will allot to’him a grant of Land 
in proportion to the means he possesses of cultivating it, and c.xtend 
to him the other Privileges and Indulgences that have been granted 
to Settlers of his Class. 

[Note: 1. For a sumniar>- of the land grant s%stem, 1788-1820, see I T 
R'gge: Agriculture and Trade, pp. 33-7. ' - J • 

t grants by Macquarie between 1812 and 1821 sec H.R I 

1> lU, pp. 560-6.] 


*^^*^*”*6 to Fulfil Conditions in Land Grants. 

1820. 

(J. T. Bigge: Agriculture and Trade, p. 37.) 

k frequent violation that has taken place of the rule prescribed 
by His Majesty s instructions, of not selling, transferring, or alien- 

until after the term of five years, and the facility 
with which this violation has been practised, has certainly had some 
ettect in producing indifTerence on the part of the grantees to the 
duty of perfecting their own titles. ^ 

in a certain proportion of land granted 

iH^tr certainly not been strictly observed; and 

as W ib sun-eyor-general, that it never will be observed 

^long as the quantity of produce is regulated solely by the wants of 

faken^iS'a"*' r' officer, that no instance has yet 

Wanted nn 5 " 'hat had been 

f nnW-’ account of the breach of this condition. In the year 1814 

deSr.har-'r/rHi*’'' Macquarie, in which it w.i 

HtH ^ been ascertained that several pei-sons who 

with a of land, in the years 1809, \810, and 1811 

IZ Js ftT/T- “’"I ‘hem. under the 

them ha^P would proceed to clear and cultivate 

given ^thl"s^ucr\?d° stipulations;” notice was 

located bt the ^ to the cro^^•n, were to be 

occupiers^an indemn^r r* Persons, reserving to the original 
fellinrtrmber anT^h/r. 'hey had incurred in 

new Icrpanu A he made by the 

attemDteytn h; appears to have been made, and was 

that \vL found ^ ttp°o a small portion of land at Windsor 

and unde?rbe£f tUritT? "'“'d" "'"k ^““'ment of an individual; 

lel that It belonged to the crown; but the claim was 
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upon better consideration abandoned, and the individual has not 
since been disturbed in his possession. 

Until a sufficient market was opened for the sale of the produce 
of the land, or until the only addition of which it was susceptible had 
been made, by the permission to distil spirits from grain, the enforce¬ 
ment of the condition of cultivation would neither have been exped¬ 
ient or just. Any indication therefore of an attempt to cultivate has 
been regarded as coming within the condition of the grant, and the 
construction put upon it has been of the most liberal kind. I would 
here take an opportunity of observing, that the condition 
of cultivation is one that ought constantly to be kept in view in the 
granting of lands, yet such is the variety of soil in New South Wales, 
and the impossibility or obvious [fjutility of bringing some parts of it 
into cultivation, on account of their natural sterility, or the quantity 
of heavy timber with which they are encumbered, that the literal 
and sometimes partial enforcement of the condition, must operate 
as an expulsion of the proprietor. 

B. The Case for a Minimum Upset Price 


6. The Secretary of State Presents the Case. 1831. 

(Goderich to Darling, 9 January 1831. H.R.A. I, 16, pp. 19-22.) 

My attention has lately been drawn to the present system of 
granting land in the Colony over which you preside, in consequence 
of finding on my assuming the Seals of this Department that 
answers had not been returned to your despatches of the dates noted 
in the margin; and the conclusion to which I have come, after a 
careful investigation of the subject, and after considering the various 
documents relating to it in this office, is first that the Regulations 
now in force have not had the intended effect of preventing large 
tracts of land from being appropriated by Persons unable to improve 
and cultivate them, and Secondly that they are founded upon an 
erroneous view of the true interest both of the Colony and of the 


Mother Country. , . r i j * ^ 

The comparative Return of the quantities of land granted, 

cleared, and cultivated affords the most decisive proof how little 

the regulation, requiring cultivation, has been attended to, this 

result does not surprise me, nor do I think it implies any want of 

activity on the part of those whose duty it is to enforce compliance 

with the condition referred to; the term cultivation is so vague, the 

amount of capital required to be expended is so small, and the 

difficulty is so great of resuming a Grant after seven (u^^ 

expiration of which no right of interference exists), that I am 

inc^lined to believe that any serious attempt generally to act up to 

the Regulations would be odious and invidious in the extreme, and 
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at last fail to surmount the obstacles with which it must necessarily 
be met. But, though the existing Regulations have not prevented 
grants of land from being obtained for other purposes than the 
legitimate one of occupation and cultivation, there is no doubt that 
they must have been the cause of no trifling inconvenience (from the 
restrictions imposed on the transfer of land, and from the necessity 
of proving their possession of a certain capital) to those who bona 
fide entertained such intentions. The Government they have placed 
in the disagreeable situation of either suffering Regulations, they 
have sanctioned, to become a dead letter, or of interfering in a 
manner which must necessarily have the appearance of being 
arbitrary and capricious, from the impossibility of laying down any 
positive rule or defining exactly the required degree of cultivation. 

The scheme of deriving a Revenue from quit Rents seems to me 

also to be condemned both by reason and experience. The difficulty 

^ collecting them cannot be expected to diminish, 

while the great bulk of the land, on which they are due, continues 

unimproved; and when it shall be cultivated, the encrease of 

population and wealth, which such a state of things supposes, will 

render the Revenue, to be derived from so small a tax as twopence 

an acre, of trifling importance and easily to be supplied from other 
sources. 


There is also another and very strong objection to the existing 
^stem, viz., the suspicion to which it unavoidably exposes the 
Golonial Authorities of improper partiality to Individuals. I am 
sure you must have found the impossibility of giving satisfaction 
o the applicants for land and of reconciling contending interests 
and that you will gladly be relieved from the irksome and ungracious 
task of endeavouring to do so. 


In calling your attention to the second question, which I proposed 
namely whether or not (supposing them to have been as effectuai 

existing Regulations were founded on 
thl interest of the Mother Country and ol 

the first place, obsetAe that I conceive 
th«e views to have been directed chiefly to promote the greatesi 

poslSd^'ofcultivation, and the emigration of PersoiLs 
possessed of more or less capital; considering Emigration as a 
means of relieving the Mother Country-, it is quite dear that no 

aliskMh^f?" he afforded by the mere removal of Capit- 

wWrh ^ emigration of the unemployed British Labourers 

appels thit thif "" * ^hink it also 

ppears that this would be the most useful class of Emigrants 

now reprds the Colony, from the extreme difficulty which is 

for thrsTt^ce'^of Go Labourers, and the cLpetition 

tne service of Convicts; together with the glut which so frequent- 
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ly takes place of Agricultural produce at the price at which, under 
the present system, it can be afforded. The latter circumstance 
seems likewise to prove that a mere extension of cultivation is 
much less desirable than is generally supposed. Wheat, it appears, 
is sometimes at so high a price as 14s. 9d. a Bushel in Sydney, a price 
which even in this country would be deemed extravagant. Indeed I 
believe the average price of Wheat in Sydney Market would be 
found equal to that, which it bears in Great Britain, and yet the 
want of demand for their produce is to the Colonists a subject of 
loud and frequent complaint. These two apparently inconsistent 
evils of a high price and of a want of demand lead me to believe 
that cultivation has been too widely extended, and that it would 
have been more for the interests of the Colony, if the Settlers, 
instead of spreading themselves over so great an extent of ter¬ 
ritory, had rather applied themselves to the more effectual improve¬ 
ment and cultivation of a narrower surface. With concert and 
mutual assistance, the result of the same labour would probably 
have been a greater amount of produce; and the cost of transporting 
it to market would have been a less heavy item in the total cost of 
production. A different course however has been pursued, chiefly, 
as it appears, owing to the extreme facility of acquiring land, by 
which every man has been encouraged to become a Proprietor, 
producing what he can by his own unassisted efforts. If these views 
be correct, what is now required is to check this extreme facility, 
and to encourage the formation of a class of labourers for hire, as 
the only means of creating a Market for the Agricultural produce 
of the Colony, of effecting various improvements, and of prosecuting 
the many branches of industry which are now neglected, while at 
the same time, by enabling the Agriculturist to apply the great 
principle of the division of labor, his produce will be encreased and 

afforded at a more reasonable rate. , . , 

To carry these views into full effect would perhaps require 
irreater alterations than can at present conveniently be adopted. 
Something has, however, been already done by the alteration oi 
the Law, which renders indentures entered into by Labourers 
more binding than they have heretofore been, thereby holding out 
some additional inducement to those possessed of the means to 
assist in defraying the expence of their emigration. 


Another and important advance towards a better system may, 
I think, be made by a measure, simple and easy in itself, and which 
will at the same time have much more effect in preventing the 
occupation of land by persons unable or unwilling f 

than the present complicated and, in practise, ^ 

The measure, to which I allude, is that of declaring ^at, in fu ure 
no land whatever shall be disposed of otherwise than by sale, a 
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minimum price (say five shillings an acre) being fixed, but this 
price not to be accepted, until upon proper notice it shall appear 
that no one is prepared to offer more, the highest bidder being in all 
cases entitled to the preference, ten per cent on the whole of the 
purchase money to be paid down at the time of sale, and the 
remainder at an early period after the sale and previous to possession 
being granted. This last Regulation I conceive to be of great 
importance, and it ought uniformly to be adhered to. When land 
was formerly disposed of by sale, the plan seems to have failed in 
consequence of the long credit which was given. 

Such is the general object of the Regulations, which I hope 
shortly to be enabled to send out to you in more detail, and author¬ 
ized by His Majesty’s signature. In the meantime, I should wish 
you to suspend all further grants of land, excepting to persons to 
whom you may already have made positive promises, and to those 
w’ho may have received from this office the printed Regulations 
hitherto in force, and have proceeded to the Colony on “the faith 
of obtaining land accordingly. To immediate sales of land upon the 
principle I have now laid down, I do not object, if they can conven¬ 
iently be effected, before you receive more particular instructions. 

(No^: 1. For Wakefield’s opinions on this subject see Section 4, C, 5-8 of 
this volurne. See abo hb evidence to the Select Committee on the Disposal of 
Land m British Colonies, P.P. 1836, XI, 512. 

/he Secrctar>- of State gives two main reasons for the change 

m the regulations; the need to prevent dispersion of settlement, and the need 

.Z. \ahour supply. For the success or otherwbe of the attempts to 

a!™- ' ““5''’ L S«tion 4. F, 33 of this volume. The methods used to check 

>n the next set of documents. After 

cofonUVf to a minimum upset price, and the reaction of the 

colonists to these regulations, are illustrated.] 

C. The Attempts to Prevent Dispersion 

7. The Limits of Location. 1829. 

{Sydney Gazette, 17 October 1829.) 

Jc® of location was publbhed in the Sydney 

1829 and ^^i" ‘he extension of the limits of location beS 

and 1850 see B. Fitzpatrick: The British Empire in Australia, p. 63.] 

GOVERNMENT ORDER 

Colonial Secretary’s Office, 

H.v r 11 , ^ Sydney, Oct. 14, 1829 

IS Excellency the Governor directs it to be notified with 

Seotemh^ ^^^'‘Sraph of the Government Order of 5th 

within w u c^^’i Boundaries of the Colony 

fixed, 
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On the North 

The River Manning, from the Sea-Coast, Westward, to the Chain 
of Mountains at the Head of that River; and that Chain, extending 
m a general Direction nearly Westward, from Mount Royal to a 
Conical Summit distant four and a half Miles, North 46 ° West, 
from the Burning Hill at Wingan, and continuing thence Westward’ 
by Oxley’s Peak and Pandora’s Pass, to w-here it is intersected by a 
Line due North from the Station at Wellington Valley; so as to 
include all the Streams, Valleys, and Ravines which descend to the 
Rivers Goulburn and Hunter. 

On the West 

The Line above-mentioned to the Station on the Junction of the 
Rivers Bell and Macquarie, at ^Vellington Valley; thence the 
Macquarie to the Junction of the Currigurra Rivulet at the North- 
Western Angle of the County of Bathurst; thence the Western 
Boundary of that County, as described below, and a Line in 
Continuation thereof bearing due South to the Pic of Pabral, a 
remarkable Mountain of a Conical Form; and thence the Moun¬ 
tains of Warragong, a lofty Chain which extends first Southward 
from Pabral, and then Eastward. 

On the South 

The Chain of Mountains extending from Mount Murray, the 
highest Point of Warragong Chain, by the Twins, two remarkable 
Pics in the Latitude of Bateman Bay, named Tindery by the 
Natives; and thence an East Line to the Shoal-Haven River at the 
South-Western Angle of the County of Saint Vincent, and that 
River and the River Murroo, according to the County Boundary, 
as described below, to the Sea-Coast. 

On the East 

The Sea-coast, from the Mouth of the Murroo, to the Mouth of 
the Manning. Contents 

Thirty-four thousand five hundred and five, 34,505, Square Miles, 
or Twenty-two Million Eighty-three thousand and two hundred, 
22,083,200 Acres. 

[Then follows a list with comments on the nineteen Counties.] 

8. The New South Wales Parliament Legislates against 
Unauthorized Occupation of Crown Lands. 1833. 

(T. Callaghan: Acts and Ordinances.) 

An Act for protecting the Crown Lands of this Colony from 
encroachment, intrusion, and trespass. 4 Will. IV, No. 10. 
(28th Aug. 1833.) 

Whereas it is expedient and necessary to protect the crown lands 
of this Colony from encroachment, intrusion, and trespass thereon. 
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and to prevent the unauthorised occupation thereof from being 
considered as giving any legal title thereto: Be it therefore enacted 
by His Excellency the Governor of New South Wales, with the 
advice of the Legislative Council thereof. That from and after the 
passing of this Act, it shall and may be lawful for the Go\ ernor of this 
Colony, by warrant under his hand and seal, to appoint so many 
fit and proper persons as he shall think fit, to be, and the said persons 
shall thereupon be, and be called Commissioners of Crown Lands in the 
Colony of L^ew South Wales, and the said persons, and each of them, 
shall continue in office as such, during the pleasure of the said 
Governor; and the said commissioners, or any two or more of them, 
shall and may during their continuance in office as aforesaid, do 
and perform by and under direction of the Governor for and on 
behalf of His Majesty, His Heirs, and Successors, in, upon, or in 
respect of, any crown lands in this Colony, all such lawful acts, 
matters, and things for preventing intrusion, encroachment, and 
trespass thereon, or for such other purpose, as any bailiff or bailiffs, 
lawfully appointed, may by law do or perform in, upon, or in 
respect of, any lands, tenements, or hereditaments, of his or their 
employer or employers. 

[Note: Other attempts to achieve this by legislation were: 

1. Act 7 Will. IV, No. 4 of 29 July 1836, entitled “An Act to restrain the 
unauthorised occupation of Crown Lands”. 

^ y»ct.. No. 19 of 2 October 1838, entitled “An Act to continue and 
amend an Act, intituled, an Act to restrain the unauthorised occupation of 
Crown Lands”. 


3. Act 2 Viet., No. 27 of 22 March 1839, entitled “.An Act further to restrain 
me unauthorised occupation of Crown Lands, and to provide the means of 
delraymg the expense of a Border Police”. 

These Acts are printed in T. Callaghan: Op. cit.] 


9. Dispersion of Settlement Inevitable. 1840. 

^ippss Memorandum on Disposal of Lands in the Australian 
Oolomcs. Enc. in Gipps to Russell, 19 December 1840. H.R.A. 
p* 127,) 

In a Colony like Demerara, where land is used for scarcely any 
pu^ose but cultivation, and cultivation too of the most expensive 
sort the theory might perhaps be practically applied; but, to a 
pastoral country like Australia, it is evidently altogether 
inapplicable. It may be essential however here to observe that 
wnerever land is of a quality or in a locality, which renders it fit 

<^*stricts of superior fertility or in the neighbour- 
hood of Towns, it is usually divided into much smaller lots than 
sections of Square miles; such smaller divisions are called “Culti- 

grazing land, and they are made to var>' from 20 to 320 acres. 
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When in the neighbourhood of large Towns as Melbourne, they 
are called “Suburban allotments”. 

But if the theop', by which it is sought to make persons cultivate 
lands in Australia in the natural order of their advantages, be 
altogether incapable of good, that, which would seek to prevent 
the dispersion of the People, is only incapable of mischief, because 
it is utterly impossible to reduce it to practice. As well might it be 
attempted to confine the Arabs of the Desert within a circle, 
traced upon their sands, as to confine the Graziers or Woolgrowers 
f'f New South Wales within any bounds that can possibly be assigned 
to them; and as certainly as the Arabs would be starved, so also 
^vould the flocks and herds of New South Wales, if they were so 
confined, and the prosperity of the Country be at an end. 

The time will come, if the Colony continue to prosper, when it 
may be more desirable (that is to say profitable) for a proprietor 
to improve the land he holds, so as to make its produce suffice for 
his increasing flocks than to seek (as is the present practice) for new 
lands in distant regions; but it may perhaps be wiser to let this 
time arrive naturally, as it will, than to attempt to accelerate it 
by any contrivances. 

D. The Minimum Upset Price and Leases 

10. Land Regulations. 1831. 

(Note 116, H.R.A. I, 16, pp. 864-7.) 

His Excellency the Governor directs it to be notified that all 
Crown Lands will in future be disposed of only according to the 
Regulations published in the Government Notice of the 1st of last 
month; and that the following course of proceeding will be observed 
in carr)'ing the same into effect. 

SALE 

1. As soon as the necessary arrangements have been completed 
with respect to the sun-ey of a parish, nouce will be published 
in the Gazeite that a chart thereof will be exhibited in the Sur\ eyor- 
General’s Office for public information, shewing its boundaries, 
the public reserves, the lands already appropriated, and those 
remaining for sale; the latter being divided by lines into sections 
of one square mile, or six hundred and forty acres, as nearly as 
practicable, and such section distinguished by a numencal mark; 
together with a schedule pointing out and describing the natural 
and artificial marks corresponding with the division lines of every 

such section. 

2. Notice will at the same time be given in the that such 

lands, after the expiration of three months, will become disposable. 
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3. All offers and transactions of every kind, relative to such disposa¬ 
ble lands, must be effected with reference to the before-mentioned 
public charts and schedules. 

4. If any person shall be desirous of purchasing lands, so notified 
as disposable, it will be necessar>- to make application through the 
Sur\-eyor-General, in a printed form, copies of which may be 
obtained on application at his Office, on payment of a fee of 2s. 6d 
for each. 


5. If the spot applied for should contain less than si.\ hundred and 
forty acres, the reasons for the applicant’s wishing to obtain it must 
be fully explained; as it is not intended to dispose of land in smaller 
quantities, unless upon special grounds. 


6. All lands, for the purchase of which application shall be made, 
will be advertised for one month, and will then be sold by public 
auction to the highest bidder, in lots of one section, or six hundred 
and forty acres, as nearly as practicable, provided that the price 
ottered shall at least amount to the sum of five shillings per acre. 

7 But before the bidding is accepted, the party will be required to 
pay down a deposit of 10 per cent, on the amount of the purchase 
money, and to sign an engagement to pay the balance within one 
calendar month, under penalty of forfeiting the deposit. 

prescribed period, the deposit 
will be forfeited accordingly, and the land will again be open to 
the selection of the public. ^ 


"’‘1* the right of making and con- 

purDose?in“an and bridges as may be necessary for public 

Lber Jnn P“'‘t'hased as above; and also to such indigenous 

- A }■ "^‘'tterials, the produce of the land, as mav 

further ’ ^ ptibhc purposes. The Crown will 

reserve to itself all mines of coals and of precious metals 


RETIRED OFFICERS 

MaieTtv^ advantages will be extended to Officers of His 
on i-iif ^ ^avy and Marines retiring from the service or syointy 

S'. tBS. 


17. All Officers desirous 
individuals, procure land 

I 


of becoming settlers shall, like 
only by purchase at the public 


other 

sales; 
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but they will be entitled to a remission of the purchase money 
according to the respective periods of their service, as follows i— 
Those who have served Twenty years and upwards, ;i^300; Fifteen 
years and upwards, ;^250; Ten years and upwards, ;^200; Seven 
years and upwards, ;i^l50. 

18. Officers wffio have not served seven years will have no claim to 
any advantages under this Regulation; nor will any Officer be 
entitled thereto, unless, if Military, he shall produce the written 
permission of the General Commander-in-Chief, or the Commander 
of the Forces in India, to go on half pay, or to retire from the 
service for the purpose of settling in the Colony; or if of the Navy or 
Marines, a similar permission from the Lords Commissioners of 
the Admiralty. 

19. All Officers desirous of availing themselves of these Regulations 
must enter into a bond for ^(^500, that either they, or their families, 
will reside in this Colony for seven years. 


DISCHARGED SOLDIERS 

23. Non-commissioned Officers and Privates, discharged from the 
service for the purpose of settling in the Colony ^ will be allowed Free Grants 
to the following extent, viz.:—Serjeants, 200 acres; Corporals 
and Private Soldiers, 100 ditto. 

LEASES 

24. All Crown Lands within the prescribed limits will, if 

for, be let by Auction, in lots of one square mile, or six hundred 
and forty acres each, as nearly as practicable. 

25. Persons desirous of renting such lands will address themselves 
to the Surveyor General, taking care to describe accurately the 
situation of each section applied for. 

26. The lands so applied for will be advertised for one month, and 
the lease of each lot for oneyear will then be put up to Public Auction. 

27 No lot consisting of less than one square mile, or six hundred 
and forty acres, will be let, except in special cases, which may 
render expedient a departure from this rule. 

28 Each lot will be put up at a rent of twenty shillings a year, and 
ffie highest bidding (not less than that sum) will be accepted. 

29 Ii is to be distinctly understood that the lands so let will be open 
for purchase; and, in the event of their being sold, must be sur¬ 
rendered by the lessee upon one month s notice. 

30 At the expiration of the year, the lease of each lot will be again 
nut to Auction for the year ensuing. 

P By Command of His Excellency the Governor, 

^ ALEXANDER MCLEAY. 
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11. The Case for an Increase in the Minimum Price of 
Land. 1838. 

(Glendg to Gipps, 9 August 1838. H.R.A. I, 19, pp. 537-8.) 

With reference to the Correspondence, which has taken place 
between your predecessor and myself as to the e.xpediency of 
raising the minimum price of Crown Land in New South Wales 
I have to acquaint you that Her Majesty’s Government are of 
opinion that the time has arrived when the interests of the Colonv 
require that a considerably higher price should be affi.xed to land 

'h u- T" minimum price 

m 1831, and which was clearly intended to be merely experimental 

The object of the change ol system introduced by Lord Ripon was 

Diaird oV ''hich was at that time com- 

plained of m the Colony, by providing the pecuniary means of 

fisting emigration, and at the same time preventing the undue 

dispersion of the Emigrants. The result has been to refute the 

rguments with which the change of system \vas originally opposed 

«« 'Il'ich Lord Rip^ 
gulations were based. In order, however, to give full efVect to 

e^coS l;iv ;VisetT")"'^ of La^d^LuJd^^ow 

oe considerably raised. So far as regards the encouragement of 
Emigration, the measure has to a considerable de«-ree s^ucceeded 

oflVhlf sold and the increasintr \vant 

to impose on [hi unTu^dfsp^r^i^n Vf th^ 

whether it may not be necessary to carrv^it stiirh' f 
accomplish the purpose for whfrh ^ ^ still higher in order to 

should perceive^hT the extenLn orth“" 
unsettled Districts should stiH rfr?. .i • Population into the 
is desirable, and ?hlt the beyond what 

ly felt, or if you should hrve rea2fm^^^^^^^^^ continues to be serious- 
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instructions from me take measures for checking the Sale of Land 
even at the price of 12s. an acre. But, as inconvenience would arise 
from the frequent announcements of changes in the upset price 
of Land, it will be expedient to impose this check not in the first 
instance by declaring such a further change in the minimum upset 
price, but by restricting the extent of Land offered for Sale only 
to Lands of a quality inferior to that which is likely to be in demand 
for cultivation, putting a proportionally higher price upon good 
land. In this manner, a considerable augmentation might by 
degrees be made in the price which land would fetch, and the 
upset price might be again ultimately raised with less difficulty 
than would probably be experienced if this rise were to precede 
instead of following that which would take place in the Market. 
P.S.—You will of course understand the Instructions contained 
in this Dispatch as applying to Port Phillip equally with other 
parts of the Colony of New South Wales. 

[Note: The increase in the minimum price from five shillings lo twelve 
shillings per acre was announced in the .Veiv Soulh Wales Government Gazelle of 
17 January 1839.] 


12. Regulations for Leases Within and Licences Beyond the 
Limits of Location. 1839. 

Govt. Gazelle, 22 May 1839.) 

[Note: For the history of licences to pasture flocks outside the boundarie of 
location from 1828-39 see a footnote in T. Callaghan: Op. cit., Vol. I. p. 
et seq."] 

Colonial Secretary s Office, 
Sydney, 21st May, 1839. 

CROWTN LANDS 

In pursuance of the Act of the Governor and Council passed in 
the second year of Her Majesty’s Rei^gn, intituled Art 
to restrain the unauthorised occupation of Crown Land^ and to provide the 
means of defraying the expense of a Border Police--, His Excellency the 
Goverrior direct it to be notified, that from and after the 1st day 
of July next, any persons who shall be found occupying ^ny Crown 
within the limits of location fixed by ^he Government Order 
of the 14th day of October, 1829, or that may hereafter be allotted 
for location by^any Proclamation or Order of the Governor publish¬ 
ed in that b^alf, either by residing or by rt 

building thereon, or by clearing, enclosing, or cult^ating any part 
thereof^ without holding a valid lease from Government for 
the occupation of such Lands; And any person who shall be found 
so occupying any Crown Lands beyond the said limits of location 
without^holding a valid License for depasturing Cattle and other 
Stock under thfse Regulations, or a valid License to cut Cedar or 
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Other Timber under the separate Notice of this date, will be 
respectively liable to the penalties imposed by the said Act, namely, 
for the first offence, any sum not exceeding Ten Pounds, at the 
discretion of the Justice or Justices before \vhom the complaint 
shall be heard; for the second offence. Twenty Pounds; and for 
the third or any subsequent ofl'ence, Fifty Pounds; the penalties 
to be recovered within the boundaries, in a summary way, before 
any Justice of the Peace, upon information and complaint on oath 
of any Justice of the Peace, Commissioner of Grown Lands, or 
Proprietor or Lessee of Lands, or the Chief Constable of any District; 
and, without the boundaries, upon the like information of any 
Justice of the Peace, Licensed Person, or his Overseer, or Manager, 
or of any Constable duly appointed for such purpose. 

Leases of vacant Crown Lands ivithin the limits of location will 
continue to be given in the terms and under the Regulations 
prescribed by the Government Order of 1st August, 1831, the 
proper officer being instructed not to permit any person to become 
a Lessee of Crown Lands unless he shall be satisfied that such 
person is of honest and respectable character. 

Applications for Licenses to depasture the vacant Crown Lands 
beyot^ the limits of location are to be made to the Commissioner 
of the District in the Form marked A annexed, and that Officer 
If he approve of the same, will forward them to the Colonial Treasur¬ 
ed for the District of Port Phillip, to the 

ouD-Collcctor of Customs at Melbourne, in order that the License 
may be prepared. 

Each License will be chargeable with a fee of Ten Pounds to 
nf Colonial Treasurer in Sydney, or, if for the District 

of Port Phillip, to the Sub-Collector at Melbourne, previously to 
Its issue, and will be in the Form annexed marked B. 

Persons desirous of depasturing in more Districts than one must 

Srh applications, and take out separate Licenses for 

each, but the fee will be chargeable to the same party for the same 
penod upon one License only, for two contiguous Districts. 

I he Licenses will be granted for One Year, commencing on the 
Mav renewable for the ensuing years in the months of 

in the preceding, upon the application of the holder, 

m the same form and manner as for an original License- and anJ 
License not renewed by the fir^t day of July in eacryeir will bl 
renewable only on payment of a double L. ^ 

deo^mrrnT T "»ay be granted to persons desirous of 

depasturing subsequently to the 1st January in any year w-ill 

deL?iSne^- amount of the regulated fee, but wUl 

ensuing It u the 30lh June next 

g. It IS to be distinctly understood that no appli^nt for a 
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License will be entitled to any benefit or protection from the same, 
until the fee for the current period be actually paid, and the 
License issued in his favor by the Colonial Treasurer, or Sub- 
Collector at Melbourne. The names of the persons so licensed will 
be published in the Government Gazette for the information and 
guidance of the Commissioners and other persons entrusted with 
the execution of the Act. Applicants will be held responsible for 
any omission of their Agents to take out the Licenses after their 
applications shall have been transmitted by the Commissioners to 
the Colonial Treasurer or Sub-Collector, and will therefore be 
careful to cause them to be furnished with the necessary instructions 
accordingly. 

Any improvement effected upon Crown Land depastured under 
the authority of a License will be at the risk of the party holding 
the same; as such Land, whenever it may be deemed expedient 
to extend the boundaries of location, will be liable to be put up 
to competition at public auction in the same manner as other 
unalienated Crown Lands. 


Any Justice of tiie Peace has power to cancel such License, if the 
person holding the same be convicted on the oath of any one or 
more credible witness or witnesses of any felony, or of illegally 
selling fermented or spirituous liquors, or of wilfully harbouring 
any convict or felon illegally at large, or of any malicious injury 
committed upon or against any Aboriginal Native or other person, 
or of any other offence which shall actually endanger the peace and 
good order of any District, or tend to obstruct the due execution 
of this Act; subject however to a right of appeal to the nearest 
Court of Petty Sessions within one month. And the Superintendent, 
Overseer, Manager, or Servant, resident on any Station, will be 
subject to a penalty of a sum not less than Five nor more than 
Thirty Pounds, on conviction of any offence which would render a 
licensed person liable to have his or her License cancelled. 

The Commissioners have also been instructed not to recommend 
the renewal of the License of any person who has not kept a 
sufficient number of Servants at his Station, or whose Servants have 
misbehaved in any way, or at whose Stations native women have 
been harboured, or where spirits in improper quantities are kept, 
or who have in any way infringed the Regulations of the Govern¬ 
ment, or where the Residents refuse to furnish the Commissioner 
with such particulars as he may require for the information oi the 

Government in the due performance of his duties. 

All persons who may be desirous of obtaining a License to 
depasture are required by the 8th clause of the Act to make a report 
on or before the 1st day of July next, to the Commissioner of the 
District, according to the Form C hereunto annexed, of all block 
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kept upon the Lands occupied by him or her, with the names and 
descriptions and particular brands of the respective Proprietors, 
and to renew such report half-yearly in future, namely, on the 1st 
January and 1st July in each year. 

In default of such Report being furnished, or in the event of 
false statements being given therein, the part>- will be subject, 
upon conviction in a summary way before an\'Justice, to a penalty 
of no less than Forty Shillings nor exceeding One Hundred Pounds. 
A similar return is to be made to the Commissioner immediately 
after any person shall occupy Lands by himself or his servants, 
and all changes of persons on the Establishment are to be com- 
rnunicated to him in writing, on all occasions when the Stations 
shall be visited by the Commissioner. 

No person in future will be allowed to take up a new Station 
without having first obtained a License under these Regulations, 

Commissioner of the District, in order 
L previously ascertain that no encroachment will 

I ereby be rriade upon any Station previously occupied, contrary 
to the established usage of the Colony, and no Station is to be 
tramlerred from the occupation of one licensed partv to another 

without notice to that effect being first given to the Commissioner 
ot the District. . . . 

By His Excellency’s Command, 

E. Deas Thomson. 

13. Land Regulations. 1840. 

{Sydney Gazette, 16 March 1841.) 

Colonial Secretary’s Office, 

Sydney, 5ih December, 1840. 
LAND REGULATIONS 

Connrif Governor, with the advice of the Executive 
i^^trn t’ notified, that, in pursuance of additional 

dateX'22nd'*H fA? Manual, bearing 

itv therewhtf h of directions issued in conforrn- 

y therewith, by Her Majesty s Principal Secretary of State for the 

Em^’ °n "'‘a -■".‘^^-^■^-'^dation of the Colonial Land and 

.frs&VsSEs-oZt.'''- ^ 

T” ^‘^“"’"^ence at the mouth of the River 
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The Middle or Sydney District will comprise the Nineteen 
Counties described in the Government Order, dated the 14th day 
of October, 1829, and the Proclamations dated respectively the 
22nd day of May, and the 27th day of November, 1835, extending 
on the east from the mouth of the River Manning to the mouth of 
the River Moruya, and bounded on the north by the northern 
boundaries of the Counties of Gloucester, Durham, Brisbane, and 
Bligh; and on the south by the southern boundaries of the Counties 
of St. Vincent and Murray, to the eastern boundary of the Province 
of South Australia. 


The Southern or Port Phillip District will comprise all Lands 
lying to the southward of the southern boundary of the Middle or 
Sydney District as described above, and to the eastward of the 
eastern boundary of the Province of South Australia. 

Within the Northern District, the principle of selling lands at 
an uniform price, as hereinafter more particularly described in 
respect to Port Phillip, is to be applied as soon as the necessary 
arrangements have been completed by Her Majesty’s Government, 
of which due notice will be given. 

Within the Middle or Sydney District no change whatever is 
made by the present regulations in the disposal of land; the method 
of sale by auction being continued at an upset price, that is never to 
be less than twelve shillings sterling an acre. 

In the Southern or Port Phillip District the following course is 

to be observed, viz:— 

All country lands not required for public purposes, with the 
exceptions hereinafter mentioned, are to be open to purchase, after 
survey, at one uniform price, which is fixed for the present at one 

pound sterling an acre. . , , . 

Allotments in Towns in which sales by auction have already 
taken place, are to continue to be sold by auction. Melbourne, 
William’s Town, Geelong, and Portland, fall within this principle. 

In such other Towns as may be established hereafter. Allotment 
will be open to purchase at an uniform price, which is fixed tor the 
present at one hundred pounds sterling per acre. 

^ No reservation is to be made of Minerals, except 

cases, where mines of great value are known to exist. The Deeds of 

Grant are to convey to the purchasers everything below and 


everything above the surface. . , - . 

Purchasers will not, of course, be allowed to pay any indefinite 
number of pounds sterling, and receive a corresponding nurnber 
of acres, but^must buy in lots of such size as shall, from 
be established by public regulation. Measures wiU be taken to 
keep surveys, as far as possible, in advance of the demand for land. 
Charts will be exhibited in an office at Melbourne, to be 
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appointed for that purpose, showing all appropriations and reserves, 
and the sur\’eyed lands still open for selection. 

All purchases must be made at the Land Office of the District 
in which the lands arc situated, and the money paid into the local 
Treasury of that District. Purchasers, however, coming out from 
the United Kingdom will be allowed to deposit money with the 
Agent General for the Colonies, or such other Officer as may be 
appointed for that purpose, and thereupon to receive an order from 
the Land and Emigration Commissioners entitling them, on 
production of the same to the Local authorities, to obtain credit 
for a corresponding sum, in the acquisition of Land. They will be 
allowed, also, to bring out to the Colony a proportionate number 
of labourers upon Bounty, under such regulations as shall be 
established. 

His Excellency the Governor directs it further to be notified, that 
the Land open to selection in the Port Phillip District will be 
proclaimed from time to time, but that in conformity w’ith the 
advice of the Executive Council, no Lands which have either been 
advertised at a higher upset price than One Pound sterling an acre, 

with a distance to be hereafter fixed, of the Towns 
oi Melbourne, William’s Town, Geelong, and Portland, will be 
open to purchase under the preceding regulations, until further 
directions are received from Her Majesty’s Government. 

As soon as the necessaiy arrangements are completed for carrying 
mese regulations into efTcct, a further notification will be made 
lor general information. 

By His Excellency’s Command, 

E. Deas Thomson. 


14. Land Regulations. 1841. 

M . Govt. Gazette, 24 August 1841.) 

Colonial Secretary’s Office, 

Sydney, 21st August, 1841 
OCCUPATION OF CRO\VN LANDS 
WITHIN THE BOUNDARIES 

Regulations of 1st August, 1831, 25th 

of Gr^n^I T’ 1840, relative to the Leasing 

L.rown Lands within the Boundaries of Location, and to the 6th 

cUuse m the Act of Council, 5 Victoria, No. 1, His Excellency 

the Governor directs it to be notified, that it having been found 

mconvenient to issue Annual Leases in the manner pointed out 

Le^es’To instead of Annual 

lieTthereof “th" Stock in 

The said Regulations have accordingly been cancelled so far 
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as they apply to the Leases in question, and the following are to be 
substituted for them:— 

1st. The Land for the occupation of which Licenses may be obtain¬ 
ed, will be advertised from time to time in the Government Gazette 

2nd. Persons wishing to have particular Lands advertised, may 
apply, as heretofore, to the Surveyor General, for that purpose. 

3rd. No Lot, consisting of less than one square mile, or 640 acres, 
will be put up, except in special cases, which may render expedient 
a departure from this rule: And in any case where there is a broken 
section with water frontage, the section behind it will be added 
to the Lot. 

4th. The upset price of each Lot will be specified in the advertise¬ 
ment; the bidding will be upon this upset price, and the Lot will 
be knocked down to the highest bidder. The Government, however, 
reserves to itself the right of refusing the bidding of anyone; and 
before any bidding is accepted, if the yearly price of the License does 
not exceed £5, the same will be demanded at the fall of the hammer, 
but if above ;i^5, a deposit of ten per cent, will be required at the 
fall of the hammer, and the balance to be paid within one month 
from the day of sale. 

5th. Parties failing to pay the balance within that period, will 
forfeit the deposit of ten per cent, and will of course acquire no 
right to the occupancy of the Land intended to have been included 

in the License. r u 

6th. Immediately upon payment of the full amount lor the 

License, the same will be issued by the Colonial Treasurer, in the 


form annexed. . , , , , • i j j • 

7th It is to be distinctly understood, that the Lands included in 

any such License, will be open to purchase under the ordinary 
Regulations; and in the event of their being sold, must be surrend¬ 
ered by the party upon his receiving one month s notice; but m 
such case, the balance of the price of the License for the time it 

has to run, will be refunded to him. . r •* su 

8th. Parties holding Lands under License, in conformity with 
these Regulations, will be entitled to the exclusive right of occu¬ 
pancy of the same, during the period License shall remain in 
force, for the purpose of Depasturing Cattle and other Stock 
but a clause will be inserted in it, restraining the holder from cutting 
Cedar or other Timber, except such of the latter as 
for domestic uses, for firebote, fencing stock-yards, or 
iences, for the enjoyment of the Land, provided that no part thereof 

the District of Port Phillip, Licenses will be issued by the 
Sub-Tre^urer of the District, in the same form .“anner and 

subject to the same formalities, in all respects, as Licenses m the 
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Sydney District; and persons desiring to Iiave any particular 
portions of Land advertised, may make application for them to the 
Senior Sur\ evor of the District. 

By His Excellency's Command, 

E. Deas Thomson. 

[Note: On 31 May 1840 the Colonial Office incroducod the principle of a 
fixed uniform price for Crown Land. The price was to be ^ l an acre. Sec Russell 
to Gipps, 31 May 1840, H,R.A. L -0, pp. 641 *8. This was introduced in the 
colonies in March 1841. Sec Document Xo. 13 of this section. For reaction to 
this m New South Wales see the report of. and evidence to. the Committee on 
the Debenture Bill, V. and P. o/ the U^is. Coun. of y.SM\ 1841. In response to 
xtm criticism the Secretar>' ol State instructed the Go\ernors to reintroduce 

Russell to Gipf^, 21 August 1841, I/.R.A, L 21, pp, 478-80. 
In 1042 the Secretary' of Stale, Lord Stanley, passed through the British Parlia¬ 
ment a bill vvhich made £\ the minimum upset price for lami, and gave the 
authority of the British Parliament to the principU's of auction and a minimum 
pnee. An «iracl from this Act i$ given in the next document, followed by some 
examples of colonial opinion on it.] 


15. Minimum Upset Price Raised to 1842. 

(Slalutes at Large, \ ol. XXXIV.) 


An Act for regulating the Sale of Waste Land belonging to 
the Crown in the Australian Colonies. 5 & 6 \’ict. c.36" f'^'^nd 
June 1842.) 

expedient that an uniform System of disposing 
Ol the VVaste Lands of the Crown in the Australian Colonies should 

u enacted by the Queen’s Most Excellent 

1 by and with the Advice and Consent of the Lords Spiritual 

JIa Commons, in this present Parliament assembled 

Colon;^ Authority of the same, That within the Australian 
Colonies the W astc Lands of the Crown shall be disposed of in the 

andTot'otWisr"*'"" Regulations herein-after prescribed, 


'I That none of the Waste Lands of the Crown 

he Sum of On Colonies unless 

thL ^ ^he least for each Acre of such Land be 

Acre shall ‘^e same, which Sum of One Pound per 

PrnL ^ the lowest upset Price of any of the Waste Lands of the 

shall be*Iiahl*^t°^i!^r Colonies, but which lowest upset Price 

cVl‘on“:fh Jd“ cretin ‘ A fto'cUmatTon or 

Waste^r^^T^ ^ ^oresaid, to raise the lowest upset Price of the 

krtlrV^-^ Colonyf and Tt shall be 

Her Majesty, by any Instructions addressed to any such 
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Governor under Her Majesty’s Signet and Sign Manual, with the 
Advice of Her Majesty’s Privy Council either to raise the lowest 
upset Price of the Waste Lands of the Crown in any such Colony, 
or to disallow and reduce back, cither wholly or in part, any 
Increase of the said upset Price which, in exercise of the Authority 
hereby vested in him, any such Governor may, in manner aforesaid, 
have made of the said upset Price, by any such Proclamation or 
Proclamations as aforesaid: Provided always, that no such Instruc¬ 
tions reducing the lowest upset Price of Land as raised by any such 
Proclamation or Proclamations shall be so issued as aforesaid by 
Her Majesty after the Lapse of Six Months from the Receipt by 
One of Her Majesty’s Principal Secretaries of State from such 
Governor of a Transcript of any such Proclamation: Provided also, 
that if such upset Price be so reduced by Her Majesty as aforesaid, 
and if any Person shall in the meanwhile have purchased of the 
Crown any Lands not being Town or Suburban Lots or Special 
Lots, it shall be lawful for the Governor either to return to such 
Person the Difference between the lowest upset Price named by the 
Governor and the Amount to which such lowest upset Price shall 
have been reduced by Her Majesty, or to grant to such Person or 
Persons Lands equal in Value to the said Difference. 


X And be it enacted. That it shall not be competent to the Governor 
of any such Colony, nor, save as aforesaid, to Her Majesty, to 
reduce the Amount to which, in manner aforesaid, the lowest 
upset Price of Lands within such Colony may at any Time have 
been so increased by such Governor or by Her Majesty. 

XL And be it enacted, That in respect of 

One Tenth of the whole of the Lands of the Third Class for the 
First Time offered for Sale at any such Auctions as aforesaid it shall 

be lawful for any such Governor, by any such 
Proclamations as aforesaid, to name an upset Price higher than he 
lowest upset Price of Waste Lands in the Colony, and such except^d 
Lands of the Third Class shall be designated as Special Country 
Lots-” and that iri respect of any Lot or Lots consisting Lands 
ehher of the First or of the Second Glasses, to be comprised m any 
such Sales it shall be lawful for the Governor for the Time being 
o fix the upserPrice of any such Lot or Lots at any Sum exceeding 
the lowest upset Price of Waste Lands within the Colony in which 

iilSai'Spji 

upset Price of Waste Lands within the said Colony. 
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than by public Auction; but that any Lands comprised in the Third 
of the said Classes shall and may be sold by the Governor for the 
Time being of the Colony within which the same are situate by 
private Contract, if the same shall first have been put up to public 
Auction in manner aforesaid, and shall not have been sold at such 
Auction; provided that no such Land shall be so sold by any such 
private Contract for less than the upset Price at which the same was 
last put up for Sale by Auction, or if any Bidding above that Price 
W'as made for the same at such last preceding Auction, then at less 
than the Amount of such Bidding, after deducting the Amount of 
any Deposit that may have been paid thereon: Provided also, that 
if between any Two successive Sales by Auction an Increase shall 
in manner aforesaid have been made of the upset Price of Lands, 
no Land affected by such Increase shall subsequently be sold by 
private Contract until after the same shall again have been put up 
to Sale by Auction at such increased upset Price. 


XIII. And be it enacted, That no waste Lands of the Crown shall 
be sold m any such Colony by any such private Contract as afore¬ 
said except for ready Money, to be paid at the signing of such 
Contract; and that no Waste Lands of the Crown shall be sold at 
any su<m public Auction as aforesaid unless on Condition of paying 

u- ready Money, a Deposit, the Amount 

ot which shall be fixed by any such Proclamation or Proclamations 
as aforesaid, at not less than One Tenth of the whole Price, nor 
unless the Purchaser or Purchasers shall contract to pay the Residue 
of such Price within One Calendar Month next after the Time of 
such Sale by Auction, and shall further contract, that on Failure 
01 such Payment the Deposits shall be forfeited, and that the 
Contract shall be thenceforward null and void. 


^ enacted That, subject to the Charge above men- 
doned, the gross Proceeds of the Sales of the \Vaste Lands of the 
Crown m each of the said Colonies shall be appropriated and 

suc"h MaLnpublic Service of the said CoIonies'^L^ecdvcly!'n 
Tri»a ^ Majesty, or the Commissioners of Her Majesty’s 

T Time to Time Xrect 

rilfr/ • shall be and the same is hereby appropriated towards 

?o^th?'colon Removal from the United Kingdom 

no«. • u Revenue accrued of Emigrant not 

tior^ilhe^ wh-T Expence of their own Emigra- 

of hS Mai«tv?TrPr^^ K ^ expended by the CommissioSrs 
be authnrf^J^^V or by such Person or Persons as shall 

ReeulSinn ^ expend the same, but subject to such 

Regulations regarding the Selection of Emigrants, the Means to 



242 SELECT DOCUMENTS IN AUS'IHALIAN HISTORY 

be provided for their Conveyance, and their Superintendence 
during the Voyage to the Colony to \\:hich they are destined, and 
for their Reception and Settlement in the Colony, as shall from Time 
to Time be prescribed by Her Majesty in Her Privy Council, or 
through One of Her Majesty’s Principal Secretaries of State, to the 
Governor of such respective Colonies, and to the Commissioners 
for the Time being of Colonial Lands and Emigration. 

XXII. And be it enacted. That by the Words “/luj/ra/mw Colonies,” 
as employed in this Act, are intended and described the Colonics 
of Mew South W’aleSi Diemen's Land^ South Australia and Western 
Australia^ and Mew Zealand, with their respective Dependencies, 
as such Colonies are now or shall hereafter be defined and limited, 
and also any other Colonies which may hereafter be established 
within any of the existing Limits of the said Five Colonies, unless it 
shall in any Case seem fit to Her Majesty, by any Instrument under 
the Great Seal by which any such new Colony may be founded, 
to postpone, either for any Period to be therein limited, or in¬ 
definitely, as to Her Majesty shall seem meet, the Time at which 
this Act shall take effect within any such new Colony, in which 
Case this Act shall take effect therein from the Time to be so 
limited by such Commission, and not before. 


16. An Opinion on the 1842 Waste Lands Act. 1843. 

(Report of Select Committee on the Act of Parliament Regulating 
Sale of Crown Lands, pp. 1-4. V. and P. of the Legis. Coun. of M.S. IP. 
1843.) 

INote: For other opinions see the Report of the Select Committee on Crown 
Land Grievances, and the evidence of J. Macarthur to the same Committee, 
V. and P. oj the Ltgis. Coun. of N.S.\V. 1844, Vol. II.] 

. . . They cannot but regret that tracts as rich as any of an equal 
extent in the world, should, for the present at all events, be placed 
by an undue price, out of the reach of permanent occupation. 
Without permanent occupation—without, in fact, actual property 
in the soil—men never apply themselves to the arts of settled 
industry, or study to develop the latent capabilities which a country 
may possess. Your Committee therefore consider, that such a 
facility for obtaining land, should be afforded to persons emigrating 
to this Colony, as would induce them to settle permanently. 
Pastoral pursuits must, of course, for a long time, form *c 
occupation of the Colonists, and the chief source of 
—therefore they should not be discouraged. die he*‘ 

and readiest means of dispersing civilised ‘y 

face of the wilderness; and there can be no question, ‘hat d 
be but wise to afford those inhabitants, such facilities m obtaining 
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possession of the soil, as would induce them to occupy it permanently, 
and to bring around them all the arts and improvements of civilised 
life. With reference to squatting, as superseding, through means of 
the increased price of land, the old system of settling," it has been 
correctly remarked by a recent writer, that—“They [the squattei-s] 
plant no breadth of land—form no enclosures—raise no buildings 
make no outlay of capital’’. They have no fixed interest in the soil. 
\yith reference to the waste lands of the Colony, it should not 
be forgotten, that there are in .-Vustralia, whatever may be its 
general character, many millions of acres, calculated to reward the 
mdust^’, and supply the wants of man. At present that land is 
unproductive—it is so much of the national wealth Iving dormant 
It IS to be rendered profitable, not by selling it at a high price, but 
by bnnging It under occupancy and cultivation. If it be sold, the 
price should be proportionate to the profit derivable from it. At 
present, pastoral pursuits are those alone, in the remote districts at 
all events, to which the settler can direct his attention; and if 

S‘ve that price, which those 
pursuits \vill enable him to pay. Now it appears according to the 
lowest calculation, that three acres of land, are required for the 
support of a single sheep. Therefore, if a settler had to buy runs for 

at the present minimum 

t A \ ^ ^ 1 • interest of that sum, 

at B per cent, would subject him to a rental of ? 1,200 a year 

making each sheep for feeding alone, cost him 4s. lOd. per’annum’ 

^heoheT"' ^he pavment of 

a shUHnt about sixpence or 

a shilling hence it appears, that land, for sheep farming at all 

events, will not pay at 20s. an acre. A newly arrived settler tlj'erefore 

TthSS^ "" the g“ocXatn 

Umits ThU I ’ T ^evond the 

li^e m Jke aL which scarcely any man with a family would 
ute to take, arid therefore, though it is sometimes adopted bv those 

Tf thaTd^'^Colony, it is quite enough to Sett pe ^ons 
oI that desenppon, from coming to this country ^ 

evid^nTe borne out by the 

your Comm^»^ experience of the Colonv 

unen,p,oyed; bu. .hey belie^ve®if°?he'’;”“‘ 
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remo\'ed from the soil, that capital and population would pour 
into the Colony—that settlers would spread over the face of the vast 
interior, forming farms, settlements, and townships—each a 
nucleus around which population would gradually condense; 
that the inherent capabilities of the country would be developed, 
and that Australia would become—what she once promised to be 
—the emporium of the Southern Hemisphere, and one of the most 
important of the Colonial Dependencies of England. 


17. Governor Gipps Presents the Case for New Regulations. 
1844. 

(Gipps to Stanley, 3 April 1844. H.R.A. I, 23, pp. 510-11.) 


I next desire to draw your Lordship’s attention to the Social and 
Moial evils, which such a state of things, if left unameliorated, 
must of necessity lead to. 

We here see a British Population spread over an immense territory, 
beyond the influence of civilization, and almost beyond the restraints 
of Law. Within this wide extent, a Minister of Religion is very 
rarely to be found. There is not a place of Worship, nor even a 
School. So utter indeed is the destitution of all means of instruction, 
that it may perhaps be considered fortunate that the population 
has hitherto been one almost exclusively male. But Women are 
beginning to follow into the Bush; and a race of Englishmen must 
speedily be springing up in a state approaching to that of untutored 
barbarism. 


The occupiers of this vast wilderness, not having a property of 
any sort in the soil they occupy, have no inducement to make 
permanent improvements on it. Some Land indeed has been 
brought into cultivation, in order to diminish the very heavy 
expense of obtaining supplies from the settled parts of the Colony; 
and here and there a Building has been erected, which may deserve 
the name of a Cottage; but the Squatters m general live m Hms 
made of the Bark of Trees; and a Garden, at least anything worthy 
of the name, is a mark of civilization rarely to be seen. 

On the other hand, it is well worthy of remark that there are, 
amongst the Squatters and living the life which I have 
great numbers of young men every way entitled 
lentlemen, young men of Education, and many of good family and 
Connexions L Eu?ope. The presence of young men of “cription 
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the Squatters of Australia with those who bear the same name in 
America (Memorandum on Land selling, ^\•hich accompanied my 
Despatch, No. 192 of the I9th December, 1840). 

As good too is ever springing out of evil, I may remark that the 
disasters, which have recently overtaken great numbers of our 
Settlers, have had the effect of driving many estimable persons 
into the Bush with their Wives and families where their influence 
can hardly fail to be advantageously felt. 

Independent, therefore, of any considerations of Revenue, the 
time seems to me to be arrived, when some alteration is required 
in the Administration of the Lands of the Crown beyond the 
Boundaries of Location, in order to relieve the Government from 
the reproach, not simply of permitting the continuance of such a 
state of things, but actually of prohibiting amendment; and, to 
do this, not only should a portion of the Lands now occupied by 
License be opened to Location in the usual way, but facilities should 
also be afforded to Squatters in general of securing to themselves 
permanent interest in some parts of the Lands they occupy. 


18. The Recommendations of Governor Gipps for Land 
Regulations Within the Limits of Location. 1844. 

(App to Report of Select Committee on Crown Land Grievances 
V. and P. of Ike Legis. Coun. o/^'.$.lV. 1844, Vol. II.) 

Recommendations transmitted by His Excellency the Governor 
with his Despatches, on the above subject, dated 3rd April, 1844* 

Heal'd?’. 84 

I.—Every squatter, after an occupation of five years, shall have an 

of purchasing a 'portion of his"un" 
not less than three hundred and twenty acres, for a homestead 

permanent and useful improvements which 

^hall be allowed to him; but the 

he^estThr of improvements) cannot be sold for less than 

the established minimum price of one pound per acre. 

purchased a homestead shall not 
possession of his run during the followhie 
nnrrh^^^^' ^ust, however, continue to take out for the un? 

of ten p^unTXlum 

hundred and twentv 

of fn^dgUrCS fel:"'™''' as a^rene™^ 
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5 —The right of the crown must, however, remain absolute, as it 
at present is, over all lands which have not been sold or granted 
It being well understood, that the crown will not act capriciously, 
or unequally, and will not depart from established practice, except 
lor the attainment of some public benefit. 

^•■“^^*■5005 who may not avail themselves within a certain period, 
to be hereafter fixed, of the advantage offered to them of purchasing 
a homestead, will be exposed to the danger of having any part of 
their run offered for sale, either at the pleasure of the crown, or on 
the demand of an individual. The value of any useful and permanent 
improvements which they may have made on their lands, will be 
secured to them, should a stranger become the purchaser. 

1' The person, whoever he may be, who purchases the homestead, 
IS to have the remainder of the run. 

8- All sales to be as at present by auction—the appraised value 
of permanent and useful improvements, (which will be considered 
as the property of the former occupant), being added to the upset 
price of the land. 

9- —As stated in the notice of 2nd April, a license is not to cover more 
than twelve thousand eight hundred acres of land, unless it be 
certified by the Commissioner that the twelve thousand eight 
hundred acres are not sufficient to keep in ordinary seasons four 
thousand sheep; no existing run is, however, to be reduced below 
twelve thousand eight hundred, on account of its capability of 
feeding more than four thousand sheep. But, if any licensed person 
have on his run more than four thousand sheep, he is to pay one 
pound for every one thousand above four thousand. A person 
therefore, having on a run of twenty square miles, five thousand 
sheep will not, as has been supposed, be required to take out two 
licenses, but will be charged an extra one pound for his license, 
or eleven pounds instead of ten pounds. If he have eight thousand 
sheep, he will be charged four pounds extra, or fourteen pounds in 
all. This is not stated in the notice of the 2nd April, but it forms a 
part of the proposals which were sent home, as before referred to. 

19. The Regulations for Leases Beyond the Boundaries of 
Location. 1844. 

(App. to Report of Select Committee on Crown Land Grievances. 

V. and P. of the Legis. Coun. of N.S.IV. 1844, Vol. II.) 

Depasturing Licenses 

Colonial Secretary’s Office, 
Sydney, 2nd April, 1844. 

(1.) With reference to the regulations of the 21st May, 1839, and 
14th September, 1840, relative to the occupation of the Crown 
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Lands beyond the boundaries of location, His Excellency the 
Governor, in consequence of the practice which has grown up of 
parties occupying several distinct Stations under one License, has 
been pleased, with the advice of the Executive Council, to direct 
that parties occupying Stations in separate districts, notwith¬ 
standing that the same may be contiguous, shall be required in 
future to take out a separate License for each such district, and to 
pay the established fee of Ten Pounds for the same; and that no 
person shall in future be allowed to take up a new Station, either 
in the same district in which his stock may be depastured, or in 
any other, without having first obtained a separate License for the 
same, under the recommendation of the Commissioner, and paid 
the lee of Ten Pounds thereon. ^ 

(2.) His Excellency, with the advice of the Executive Council, 
has lurther directed, that from and after the first day of July 1845 
a separate License must be taken out, and the fee of Ten Pounds 

fhnncxK separate Station or Run occupied, even 

though situated in the same district. 

(3.) No one Station, within the meaning of these regulations is 
miles to consist of more than twenty square 

U rwuiredT certified by the Commissioner that more 

nex^para^ mentioned in the 

comidlr^^hi occupy more, and the Commissioner 

Qu^mitv occupation, with reference to the 

possessed by him, or its probable increase in the 

parti./accommodation required by other 
ithL^/c/uDied'’hv''rh any 

(7.)^In other respects, the Regulations referred to will remain in 

By His Excellency’s Command, 

E. Deas Thomson, 
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20. Resolutions of the Squatters and Others on the Regula> 
tiona of 1844. 

fApp. to Report of Select Committee on Crown Land Grievances. 
V. anQ P. of the Legis. Coun. of J<f.S.W. 1844, Vol. II.) 

RESOLUTIONS PASSED 
at the various 

PUBI .IC MEETINGS HELD THROUGHOUT THE COLONY 

in reference to the 

DEPASTURING REGULATIONS 
of 2nd April, 1844 


MEETING AT SYDNEY 

At a general meeting of stockholders, and others interested in 
the prosperity of the Colony, held at the Royal Hotel, pursuant 
to requisition, on Tuesday, 9th April, 1844, Dr. Bland, 
the chair, the following resolutions were unanimously adopted. 

Moved by W. C. Wentworth, Esq., M.C.; seconded by Robert 
Gore, Esq.— 

That this meeting regards with feelings of the deepest alarm the 
regulations respecting the occupation of crown lands under squattmg 
licenses, published in the Government Gazette^ of 2nd April, 1844, 
such regulations being, in the opinion of this meeting, uncon¬ 
stitutional in their application and character, oppressive in their 
influence, and calculated to add materially to the existing distress 
of the Colony. That the right claimed by the Executive of 
arbitrary and unlimited impo[s]ts for the occupation of crown lands 
rffecL the vital interests Sf the whole colonial community, and 
renders the right of imposing taxes by the representatives of the 
oeoDle almos nugatory That these regulations, if persevered in, 
S notTly be^uinous in their immediate operation, bu are 
Skulated to strike a blow at the future prosperity of the Colony 
rendering the tenure of all squatting licenses precarious, subject 
rfhe uLontrolled decision of the Executive Governmem and 
preventing any accession to the population or wealth of the Colony 
by the influx of capital or labor.— 

Carried unanimously. , , j 

Moved by Benjamin Boyd, Esq.; seconded by Jo n ax an , 

^ Thaf’the wstem of granting licenses for so limited a period as 

jr^nS is highfy objeetionabje; th^ 1" t^"uruVe“on?e- 
evil arising from the shortness o^uchaje™.! 

SenXtdSrto ehl^e at fhe will or caprice of the Executive 
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Government, either by alteration in the regulation of the stations, 
or by increase in the charge for occupation. That consequently, this 
uncertainty of right of occupancy of crown lands has a ruinous 
tendency upon the most valuable property in the Colony, has a 
very demoralising effect on the entire community, and must 
continue so, until a fixity of tenure is granted to the occupier.— 
Carried unanimouslj/. 

Moved by F. Kemble, Esq.; seconded by Thomas Walker, Esq., 
M.C.:— 


That the commercial and trading classes of the community 
are most intimately connected with, and dependent upon, the 
prosperity of the great pastoral interests of the Colony, and that 
the members of those classes most cordially support the objects 
of this meeting.— Carried unanimously. 

Moved by Dr. Nicholson, Esq., M.C.; seconded by George 
McLeay, Esq.:— 

That the foregoing resolutions be embodied in a petition to 
Her Majesty the Queen, both Houses of Parliament, His Excellency 
the Governor, and the Legislative Council, with a prayer that the 
latter body may take such steps as they consider meet, in promoting 
Its object.— Carried unanimously. 


Proposed by M.C. O’Connell, Esq.; seconded by Dr.Dobie,J.P.:_ 

secure a due protection to the pastoral interests 
ot this Colony, an association be formed, to be designated “The 
Pastoral Association of New South Wales;” and that the members 
ol this aKociation do agree to be annual subscribers of one pound 
sterling, for defraying its expenses.— Carried unanimouslv. 

Moved by J. Phelps Robinson, Esq., M.C.; seconded by Robert 
Graham, Esq.:— 

That a committee, consisting of the following gentlemen, be 
appointed, with power to add to their number, to^ carry into effect 
the objects of this meeting, viz. 

W. C. Wentworth, Esq., M.C.; Dr. Bland, M.G.; B. Boyd, Esq 
L Nicholson, M.C.; Thomas \Valker 

eS*’ ^g^‘"son, Esq., M.C.; Dr. Dobie,J.P.; F. Taaffe 

'Villiam Foster, Esq. 

Dnmar^^’ S’ i Blaxiand, Esq., M.C.; W 

maresq. Esq., M.C.; George M’Leay, Esq.; Robert Gore, Esq 

duTrkurf'’transmitted to the several 

-^object o^&eeTnr 

INote: I. Similar resolutions were passed at meetings at Scone, Goulburn 
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Penritli, Mudgee, Camden, Singleton, Australia Felix (Melbourne). See pp. 
2-6 ol these Resolutions. 

2. Sec also Replies to the Circular Letter addressed to Gentlemen who could 
not give evidence to the Committee, Report of Select Committee on Crown 
Land Grievances, p. 38 et seq. 

3. See also the Sydn^ Alorning Herald of 10 April 1844 for a detailed report 
of speeches by W. C. Wentworth and others protesting against the regulations.] 


21. Gipps Replies to the Squatters. 1844. 

(Gipps to Stanley, 16 April 1844. H.R.A. I, 23, pp. 545-8.) 


It will scarcely escape Your Lordship’s observation that neither 
in the Resolutions, nor in the Speeches of the gentlemen who 
moved and seconded them, is an allusion once made to the first and 
most important object of the Notice. These gentlemen, though they 
declaimed loudly against what they called the despotism of the 
measure, never once hazarded the proposition that it was unjust 
or despotic to make persons pay for the use of Crown Lands, in 
proportion to the advantages they derived from them; nor were 
they even bold enough to assert that ;^10 per annum for the use of 
12,800 acres of Land, or for the depasturing of 4,000 Sheep, is an 
excessive charge. 

The mover of the first Resolution purposely confounded the 
taking of a price for a License (which is in fact a payment in the 
nature of agistment) with the imposition of a tax; and maintained, 
in o])position to all Constitutional Law and the positive enactment 
of Parliament, that the power to dispose of the Lands of the Crown 
resides as a matter of right in the Local Legislature. The Mover of 
the second Resolution declared that, so long as he continued to pay 
the price for his License, 10 per annum, he had a freehold m 
the Lands he occupied, and that from it the Government could 


not eject him. , . . . , 

I now proceed to offer to Your Lordship some few observations 

on the matter at issue. , , t 

According to the Returns of the Commissioners of Crown Lands, 

I find that, of the gentlemen who called the meeting, tlw three 

largest occupiers of Grown Lands hold collectively 305,920 acres, 

the three smallest occupiers 13,440; consequently, the large occupies 

hold two and twenty times as much land for the same 

the small ones. The small occupiers get only 22 acres fo*. 

per annum, the large occupiers get 510 acres for a 

though they may require for their own use only a small portion ol 

whaf they ^hold; they prevent the occupation of any ^ 

it by others. Various ways of sub-letting are also ^to use 

in addition to the common practice of what is ^ 

and Cattle on thirds”, the meaning of which 
penefn, to wSm the Cattle o; Sheep belong, shall give the holder 
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of the Run one third of their entire produce, including Calves, 
Lambs, and Wool. The right to the occupation of a Station has also 
become an article of common sale; and sums varying from ;{^100 to 
;(;500 are commonly given for them; I have heard indeed of;^l,000 
being demanded; and Stations may be said to have lately become 
articles of common traffic in the markets. 

From the same Returns of the Crown Commissioners, I find that, 
reckoning one Horse, Ox or Cow to be equal to eight Sheep, the 
quantity of Stock depastured by the three largest of the Squatteis, 
who called the meeting, was equal to 78,360 Sheep, and the quantity 
of Stock depastured by the three smallest Holders was equal to 
14,168; the small holders of Stock, therefore, pay very nearly one 
filling per annum for twenty two Sheep depastured by them on 
Crown Lands; whilst the large occupiers pay the same sum of Is. 
per annum for depasturing one hundred and thirty one Sheep in 
each case exclusive of unweaned Lambs. 

u calculations are made from the returns of land and stock 

heW by the Requisitionists only; were they taken from the whole 

body of Squatters, far greater inequalities would be exposed. In 

papere now before me respecting a disputed Run in the District 

called New England”, it is stated by most respectable parties 

tone oJ them a Member of the Legislative Council) that a sinule 

(Mr. Hall) holds one thousand square miles of Land, "or 

DW.UOU acres; and by the Commissioners’ Returns, I find that he 

holds in one District (New England), and under a single License, 

Kuns which are estimated by the Commissioner at 820 square 

m^iles, or 524,800 acres. He has also another Station in the District 

Liverpool Plains, but for it he pays a separate License. 

fh by the Squatters that they cannot as a body pay more 

^ u’ admitted, it will not thence 

tol^w that they should pay as unequally as they now do. 

^ notice of the 2d inst., which is to have anv 

to persons who occupy 
contiguous Districts under a single License; and no 
^ ' ‘’''■et'c. been hardy enough to deny that it is 

Dfstric^s'^ M P'tsons, who occupy two Stations in separate 

D stH^’h ^ ^'P^tcate Licenses, even though the 

ttstricts be contiguous. The other paru of the Notice will have no 

ofSri wdl r"'*' “a'* ' postponed the operation 

as to 3lL ifi "r depressed state of the Colony, 

arr ve in Ae XT'" Lardth.p’s approval of the measures to 

If fhl ^ S- e.o’'; arc carried into effect, 

and it^e/n“u ° deemed too much for the price of a License 

ofiVgh a 'cfarr f fha^' f aXill 

g a Charge, I shall, on a fair shewing that such is the case 
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not object to the reduction of it; but I do not at present think the 
charge too high for a solvent person to pay, though I do not doubt 
tliat a person, encumbered with debts, and paying 10 or 12 per 
cent, per annum for borrowed money, may find ;{^10 more than 
he can afford; and so even would he, if it were reduced to 10s. 

I do not admit the proposition, advanced at the Meeting, that 
the fee on the License is only an acknowledgment that the Land is 
held from the Crown, and that therefore it only ought to be of a 
nominal amount, and the same for all. I consider the price of a 
license to be analogous to Rent, and that it ought to be proportional 
to the profits made from unimproved lands, the property of 
individuals. 

Estimating the value of a Fleece in the Sydney Market at the low 
price of 2s. 6d., the value of the Wool alone from 4,000 Sheep would 
be ,^500 per annum; and the charge of £\0 for a License would be 
2 per cent upon the Wool alone, without reckoning anything for 
the value of the Carcass or the increase. 

As the Government has almost entirely ceased to sell Land, the 
necessity is so much the stronger for raising a revenue from the lands 
which are unsold. If this be not done, it seems to me that Immigra¬ 
tion into the Colony must altogether be given up; and there cannot 
be a real I'riend to Australia, who would desire that such should 
be the case. Who, it may be asked, in Australia will be foolish enough 
to buy Land at /I or even 5s. per acre, if, according to the dictum 
of the Mover of the Second Resolution, the Freehold of an extensive 


domain is to be procured for 10 a year. .u * ^ 

The most obvious interests of the Colony require that a rund 

should be annually raised for the support of 

feel satisfied that a clear sum of ;C50,000 per annum may be obtained 
for this purpose, provided only proper protection be afforded to 

the unsold Lands of the Crown. 


E THE ORDER IN COUNCIL, 1847 

1847 in V. and P. of the Ugis. Coun. of N.S.W. 1847, \ol. l.J 


22. The Text of the Order in Council. 1847. 

{A'.5.1K. Govt. Gazette, 7 October 1847.) 

[NOT.: For the ^^Ot„'d‘"e,p°cran^fe^efe”^ 
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CHAPTER I 

AS TO THE DI\TSION OF THE LANDS IN 

NEW SOUTH WALES 

SECT. L—The lands in the Colony of New South Wales shall, 
lor the purposes of the present Order, be considered as di\ idcrl 
into three classes and be dealt with accordingly, as they may be 
situated m Districts to be denominated respectively as the settled 
the intermediate, and the unsettled districts. ' 

SECT. 2.—The settled districts of the Colony shall 
comprehend:— 

Pint—The nineteen contiguous counties, the boundaries of 
which wjre settled and proclaimed before the 1st January, 1838. 
Stanley counties or reputed counties of Slacquarie and 

Third—The lands which may be within a distance of twentv- 

"[‘casurcd or reckoned from any point of the 
Fnn?rh town ol Melbourne in the county of Bourke. 

miles fmm distance of fifteen 

thetr;"ofTam' 

land which may lie within the distance of ten miles 

or Wvvns'hfpTviz''“"“"‘''S 

ofGiDDri,j;5 the county of Normanby. Alberton. in the district 
countv of R of Auckland. Bathurst, in the 

ThJtm*^ same name 

gaJon' rh"e tit ^fa^re^n”" 

The town of Macquarie in the county of Macquarie 

in the county of Stanley.^ 

;s :;“K £.5 

tha^lS^'tfenerr^^ n”'* 'o''ef 

“ft S” ™rnhf>?.; O"'"- ~ 

distance noUei fha™ ren"!"! b*^ "“n'* Gosxrnor, at a 

in—Hnr - -ti- 

The rtver now known by the name of the Richmond, from a 
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point to be fixed by the Governor, at a distance not less than 
twenty miles from the sea, measured along the course of the river. 

SECT. 3.—As to the ntcrmediate districts. 

The intermediate districts shall comprehend the lands lying 
within the counties or reputed counties of Bourke, Grant, and 
Normanby, in the district of Port Phillip, which are not herein- 
belbre directed to be included in the settled lands; also all the lands 
in the county or reputed county of Auckland, which are not 
included in the settled lands as hereinbefore mentioned; also the 
entire district of Gipps Land, except the parts included in the 
settled lands as hereinbefore mentioned; also the counties, either 
already formed or intended to be formed, between the county of 
Auckland and the county of St. Vincent; also any county or counties 
of which the boundaries may be fixed and proclaimed on or before 
the 31st December, 1848. 

SECT. 4.—As to the unsettled districts. 

The unsettled districts shall comprehend all the lands of New 
South Wales, excepting such lands as are now, or hereafter lawfully 
may be, comprehended within the limits of the settled and inter¬ 
mediate lands within the said Colony. 


CHAPTER II 

RULES TO BE ENFORCED WITHIN THE UNSETTLED 

DISTRICTS 

SECT. 1.—It shall be lawful for the Governor for the time being 
of the said Colony, or the officer for the time being administering 
the Government of the Colony, and he is hereby ernpowered to 
grant leases of runs of land within the unsettled districts, to such 
person or persons as he shall think fit, for any term or terms ot 
years, not exceeding fourteen years in duration, for pastoral purpose^ 
with permission, nevertheless, for the lessee to cultivate so much 
of the lands respectively comprised in the said runs as ^^jay be 
necessary to provide such grain, hay, vegetables, or fruit for the 
use and supply of the family and establishrnent of such lessee, but 
not for the purposes of sale or barter; and so, nevertheless, that 
such leases shall in no case prejudice, interrupt, or interfere with 
the right of the Governor or other officer for the time being admin¬ 
istering the Government of the said Colony to enter upon any of 
the lands comprised in the said leases for any purpose of public 

defence, safetyf improvement, convenience, g/h 

agreeably to the provisions for those purposes contained in the yth 
se^ctlon of the second chapter of this Order in Council, or otherwise 
SFCT 2 —The rent to be paid for each several run of land shall 
be pr?por?ioned m the number of sheep or equiva^nt num^ 
cattle which the run shall be estimated as capable of carrying, 
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according to a scale to be established for the purpose, by authority 
of the Governor. Each run shall be capable of carrying, at least, 
four thousand sheep, or equivalent number of cattle, according to 
the scale aforesaid, and not in any case be let at a lower rent than 

annum, to which two pounds ten shillings per annum 
shall be added for every additional thousand sheep, or equivalent 
number of cattle which the run shall be estimated as capable of 
carrying. 

order to estimate the number of sheep or cattle 
which each run will carry, before the granting of the said lease as 
erembefore mentioned, the intended lessee or occupier shall name 
a valuer, and the Commissioner of Crown Lands shall either act 
as valuer, or name one to act for him; and these two valuers shall 
have power to choose, if necessary, an umpire; but if they cannot 
agree m the choice of an umpire, he shall be appointed bv the 
Governor, or the ofTicer for the time being administering the 
Government of the said Colony. ^ 

SECT. 4.—The rents to be paid according to the scale above 
mentioned, are to be reserved exclusively of anv existing assess- 
taxes or rates on sheep and cattle, and are to "be paid 

account of the existing or any future assess- 
ments of t^xes or rates on sheep and cattle, and in no way to 

m dm L Colonial Legislature to impose from 

time to time such assessments as may be deemed advisable. 

as^a*^nm the contitiuancc of any lease of lands occupied 

^er^oror’n^ shall not be open to purchase by any other 

?he Cnv except the lessee thereof. But it shall be lawful for 

the Governor or the officer for the time being administering Z 

UrdrcTm"*-^?!^" lessee any Ihe 

he^quanTuv granted to such lessee, proviLd that 

one CZ ^ shall not be less than 

same Zl nnf paid for the 

for each below the general minimum pi ice of one pound 

run sold ,o 1“' “f any such 

nventv acl ,hc 'fl 'hree hundred and 

be pafd by the pur?hL"er.' P”'”" “ 

CHAPTER III 

gPOT TO INTERMEDLATE LANDS 
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down for unsettled lands, excepting that the leases shall not be made 
for more than eight years in duration, and that at the end of each 
successive year from the date of the lease, it shall be competent for 
the Governor or Officer for the time being administering the 
Government of the said Colony, provided he shall have given 
sixty days previous notice, to offer for sale all or any part of the 
lands within any such run, subject to the same conditions in favor 
of the lessee as are above laid down in case of a sale at the expiration 
of the full term of a lease of unsettled lands. 

CHAPTER IV 

RULES APPLICABLE TO SETTLED LANDS 

SECT. 1.—Within the boundaries of the settled lands, it shall 
be competent for the Governor or Officer for the time being admin¬ 
istering the Government of the said Colony, to grant leases of lands 
exclusively for pastoral purposes, for terms not exceeding one year; 
and it shall further be competent for the Governor or Officer for 
the time being administering the Government of the said Colony, 
if he deem it expedient, to make general rules, under which the 
holders of purchased lands within such districts of settled lands 
may be permitted to depasture, free of charge, any adjacent 
Crown Lands: Provided that the depasturage of such unsettled 
lands free of charge shall in no way interfere with the right of the 
Government at any time to dispose of the same, either by sale or by 

lease for one year as above mentioned. 

And the Right Honorable Earl Grey, one of Her Majesty s 
Principal Secretaries of State, shall give the necessary directions 

herein accordingly. L. BATHURST. 


23. An Opinion on the Order in Council. 1847. 

(Ev. of F. Macarthur to Select Committee on Upset 

Price of Land, p. 4. V. and P. of-the Legts. Coun. of 1847, 

In the first place the practical effect of ‘^ese Orde„ wfil be to 
give the lands over to the persons who now hold them. The evi 
TOuld be less great if the fee-simple of the land were given to the 
nresent holders, as then there would be some chance of the land 
getting into other hands; but now these lands cannot be transfemd 

^S^s^rtr^i: m“y.rh:rthrirnd sh\lS as the 

parties occupying are °nly prXfof‘the lanl" 

"an‘STf rs^ O^'d^a^e m^lSr ? Ly must be for ever. 
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24. The Effect of the Land Laws. 1831«50 c. 

(A. Harris: Settlers and Convicts, pp. 403-6.) 

First, the Land Regulations.—That these are the most excellent 
things in theor>’ that statesmanship ever imagined, I am not 
prepared to dispute. That they suit pretty well the highest class, 
those who legislate in the colony, those from whom the legislators 
of the colony are drawn, those from whom emanate the represent¬ 
ations which by one means and another are rendered so influential 
in the Imperial legislature, may also be true. But they suit nobody 
else. Their effect is principally two-fold. They entirely prevent 
persons of small property from becoming landholders and agri¬ 
culturists; by which again they coercively construct an immensely 
larger labouring class than othei^vise would exist in the colony. 
Consequently the rich landholder both keeps the produce market 
to himself; and again procures labourers at a vastly lo^ver rate of 
wages. He diminishes the competition with himself in the produce 
market, and just so much increases the competition among the 
labourers in the labour market. The minor consequences are these: 

continually deepening feeling of disaff ection to 

u Government and its Australian employes in the minds 

of the colonial youth. There is a settled sense among them that they 

their rights. I w-as told some time ago of this remark- 
able fact,—that there were not half a dozen of the Australian youth 
m the British army; and I am persuaded that unless this feelimi be 
looked after and allayed, it will eventually result in the separation 
ot the colony from British jurisdiction: for, when it comes to the 
point to save their possessions, the rich will go with the poor. At 
present, and nothing can be more certain, the whole rising and 
mature race of Australians of the middle and lower class look on 

chLarrTr^T? usurpation, and as one of the most selfish 

?wo rl.?.;. K Tu ‘"“‘y enough,-Great Britain sends out 

^ant ?r f f .these, as being rich, originally obtained vast 

grants of land for nothing, and is still allowed to buy on terms to 

to^buVbe?r the other, as being poor, is not even allowed 

be^rkh^Th^rirh^h^’^' P^'-chase is that the purchaser 

their offs T t^hvered their right with their riches to 

Australia is liable to periodical famines* the rich i i ’ 
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or but little, would naturally betake himself to the agricultural 
use of the soilj but the land being put up for sale only in such large 
tracts he cannot buy. Thus the very class whose labour would 
naturally direct itself against that periodical scourge of Australia, 
famine, is denied the means of doing so, and a whole population 
every three or five or seven years is subjected to this sore penalty 
for the undue advancement of a class, and that the smallest. The hoe 
crops in Australia very commonly succeed when the plough crops 
fail: the rich settler works his land with the plough, the poor with 
the hoe: a still further token of the intrinsic error of the present 
arrangement. Finally, the monetary condition of the country and 
the moral condition of the labouring class are most injuriously 
affected by the present system. Hundreds of thousands of pounds 
have been spent by the labouring population in the public-house 
which would have been spent in the purchase of little farms if such 
were purchasable. The Australian labourer is naturally improvident. 
He cannot keep money by him till he has several hundreds of 
pounds; and unless he can purchase his ten or twelve acres of land 
when he receives his wages, he will never possess it at all. And this 
the great people well know. 

I feel confident that if smallfarms of \0, 20, 50, 100 acres could be purchased, 
a new and most useful class would be immediately constructed, which would 
gradually and speedily increase; all the British exports which a family 
needs would be thus brought into increasing demand; money, which would 
otherwise be assuredly spent in public-houses, would be turned into a useful 
channel; and the strong feeling of political disaffection which is establishing 
itself in the native-born population, which will soon infinitely out-number 
all the rest, would be met on the very ground it grows on, and be checked. 

25. A Committee of the Legislative Council Sums Up. 1847. 

(Report of Select Committee on Minimum Upset Price of Land. 
V. and P. of the Legis. Coun. of N.S.W. 1847, Vol. II.) 

It appears from the testimony of all the witnesses examined 

_whether favourable or unfavourable to the maintenance of a high 

minimum price—and even from the Despatches of Sir George 
Gipps himself, that the sum of ^^1 does not in any degree, [cpr^ent 
the exchangeable value of an acre of land in New South Wale^ 
The declaration of Parliament, therefore, that land shall not be so d 
till it realize £\ an acre, is a declaration that land shall not be sold 
till it will realize more than it is worth; in other words, that except 
under very particular circumstances, land shall not be sold at aJl. 
That such has been the practical effect of the measure will be 
evident from the following table of the sums realized from the sale 

of land since the year 1837. 



CROWN LANDS SOLD A1 



1291006 0 21i 919669 11 
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It is also the interest of Government to attract capital. In this 
also it has signally overreached itself. The principle of a uniform 
fixed price contains in it this objection, that that price must be 
tolerably high since upon it alone the Government relies to protect 
its interests, but it has the countervailing advantages of certainty 
of amount and facility of operation. The principle of sale by auction 
has not these advantages, but it offers to the capitalist the attraction 
of referring not to any arbitrary standard, but to fair competition 
to fix the value. The Government has rejected all that is attractive 
in each of these systems, and retained only what is repulsive. Enough 
of the fixed price is retained to make the purchaser sure that he will 
not get the land cheap; enough of the principle of competition to 
make him uncertain whether he shall get it at all. 


The facilities of steam and railway communication arc gradually 
drawing mankind together, and countries possessing wild lands for 
sale, are beginning to enter into competition with each other. 
It is becoming daily more impossible to regard this as an isolated 
question. In determining the price of land, the competition of other 
countries ought not to be lel't out of sight. At the Cape of Good 
Hope, land can be obtained for one-tenth, in Canada for one-fourth, 
and, as it appears recently, in the United States, for one-fortieth 
of the sum demanded for a like quantity here. In utter defiance of 
the principles of political economy, it is expected that persons will 
give for our poor and inaccessible land four, five, ten, or forty times 
the price at which nearer and more accessible land may be obtained. 
It is assumed that one acre of land in Australia equals in value 
four in Canada, five in the United States, ten at the Cape of Good 
Hope, and forty in the territory recently ceded to the United States 
by the Chacktaw Indians. Your Committee apprehend, that as 
regards the greater part of the lands of this Colony, it is perfectly 
immaterial whether the minimum price fixed be £\ or £20 an acre. 
The former price is shown, by reason and experience, to be utterly 
unattainable, and the latter is no more. 


Your Committee would wish to be understood as by no means 
undervaluing the great advantages derived by the Colony from 
pastoral pursuits, but they are desirous of expressing their opinion 
that the Home Government, by prohibiting the sale of land, has 
given an undue stimulus to those pursuits, and undue discourage¬ 
ment to agriculture and settled industry. The prohibition of the 
purchase of land has aggravated that tendency to dispersion which 
it was designed to counteract. The true 
your Committee, is neither to stimulate 

to dispersion which is the natural precursor .^0 

in which the tendency to concentration arises. Unhappily t 
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Government has not obser\ed this rule. In its anxiety to concentrate 
the population, it has placed a price on land whicli rendered it 
impossible for those who occupied it, to occupv as purchasers. 
The occupation has been conceded, the proprietorship has been 
withheld, and thus has the industry of the Colony been forced into 
the channel most consistent witli occupation without title, and the 
policy which ambitiously aimed at forcing the Colonists prematurely 
be become villagers and agriculturists, has resulted in compelling 
them to become shepherds and herdsmen. Had the prohibitory 
price thus imposed been the result of a sincere though mistaken 
connciion, your Committee, \vhile deprecating its impolicy, could 
not have murmured at its injustice. But it is now notorious in the 
Colony, and can be proved by unquestionable evidence, that it 
was not with a view to the ^velfare of New South Wales, but of 
South Australia, that this obnoxious law was passed. Colonel 
lorrens and lus brother Commissioners, the founders of the South 
Australian Colony, felt that it would be impossible to obtain £l an 
acre for land there, while land of the same quality could be obtained 

srh?m^" whatever Nvere the merits of their 

j principle of 

.sacrificed, without remorse or hesitation, 

and^ar.t h. interests of the older Colony, to the future 

nd^, as It has turned out, visionary prospects of the younger Thus 
t happens that 200.000 persons are impoverished, tS their 

25 000 imaginary interests of 

thfS’.n ^ emancipated from 

her £ii, er Nevv South Wales has been unable to obtain 

brmos K| ‘hat deliverance would 

ZeaTand Diemen s Land is of too small extent-New 

of the r\ I 'distant—to impair, by their competition, the working 
tuth W.lt South Australia. If the land of New 

matter of fL'of the price would be a 
induction of ,‘ .‘u" quantity, the 

h^gh IZ r-htronriand-rr^"^^ w^idi'enTr" 

to your Committee by a vote of the Council 

m » 
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Your Committee have hitherto considered the minimum price 
of Crown Land as a separate question; they now proceed to regard 
it in its collateral effects, and to show how the terms on which land 
is sold influence the tenure on which unsold land is occupied. It was 
in the power of the Imperial Parliament to enact that land should 
not be sold for less than an acre, but there, unfortunately, its 
power stops; it could not make the land worth the sum, nor declare, 
because it was unsold, it should be unoccupied, nor prevent those 
who thus occupied it from drawing the inferences which their 
situation naturally suggested. Those inferences were only too obv'ious 
and too reasonable. The squatters, forced to occupy and forbidden 
to buy—forbidden, by the policy of the Government, to acquire 
lands by purchase, and allowed to occupy till that impossible 
event should take place, saw that they had obtained, through the 
impossibility of purchase, all that a purchase could have given them, 
and that the Law which rendered these lands unsaleable virtually 
gave them away to their present occupants. Hence arose a party 
in the Colony unknown before, who began to feel that they had a 
vested interest in maintaining the prohibitor>’ price, as a guarantee 
that their occupation would never be disturbed. The policy of Sir 
George Gipps, who endeavoured to counteract the growing feeling 
of security entertained by the occupants of Waste Lands, not by 
abrogating the prohibitory law on which it rested, but by an 
arbitrary strain of the powers of the Executive, served only to 
accelerate the crisis which nothing but a repeal of that law could 
prevent. The result has been, that the Home Government has been 
induced to take another step in advance, and by treating the 
imagination of ;{il an acre as a reality, and leasing the Crown Lands 
to their present occupants till sold at /^1 an acre, has in a manner 
alienated the land possessions of the British Crown in New South 
Wales. The most cursory perusal of the Evidence appended td this 
Report, will satisfy any one that this is the opinion of those, alike, 
who approve and who disapprove of the Land Orders; nay, more, 
that it is this opinion, in which they both agree, which jnduc« them 
to approve or disapprove. The settlers object to these Orders, 
because they confiscate the lands of the Colony; the squatter 
approve of them, because they see no limit to the ^^arW 

oc^cupation under them. Be it for good or for evil, it should dearly 
be understood that this is the effect unammously attributed in the 

Colony to these Land Orders. 

Your Committee now proceed to ri'fof 

and first they would observe, that if the minimum upset 
ri an acre is to be maintained, the lands are substanfally dmded 

lx-:;: -s-xr™-.;?.rz 
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unsettled, the latter to the settled districts. If land is to remain in the 
possession of its present occupant till sold at ^'1 an acre, it matters 
not whether he hold a lease lor eight or fourteen years—whether 
It IS liable to be put up at auction at the end of every year or at the 
end of every fourteenth year—or whether he have or have not a 
right of pre-emption. It is his, and his for ever, not because his title 
Sood, but because no one will be in a condition to avail himself 
ot Its delects. The auction will never be demanded, the rii^ht of 
pre-emption will never be e.Kercised, for no one wiU be foolish 

^viihout purchase. 

The efficacy of the minimum price of ;{;i an acre in conliscatin.-- is 
so complete, that the grant of a renewable lease of fourteen years 
adds httle to It is only in the event ofa reduction in the minimum 
upset price that any practical dilference Nvill arise between the 
ntermediate and unsettled districts. If that reduction be withheld 

from *11containing lands 
rn'rument o"ate.^. .he most Solemn 

... Now what species of ownership do these leases confer’ That it 

evfdere"o? tlfo e h^“" "PP--.- abundantly from tlte 

evidence ol those who expect to be their recipients It ann<*Tr« 

the danger of abuse is exactly eqCal in the one case 

His Lordship U' 7ha't r'‘' mentioned by 

land tn ^ ^ Government must either sulTer all desirable 

mana^emenrT"^"""'*’' appropriated, or interfere svith thi Ivec 
ment has donl ^bmh%S"hin^" instance Govern- 

180,000,000 of acres of land appropriated about 

this cerJnly hIS the 

ment has coupled tffis premX. !^ ^"^^ Premature. The Govern- 
prohibiting agriculture^ which PP^opriation with a regulation 
thaninthfv^frds o^^^^^^^^ described, 

free management of their own n S^'^^dy interfering with that 
is so essential to its improvement''Th ^’ ‘""'.‘'’‘dnals, which 

mentions is dispersion • and surelv i ^ JV** die Despatch 

average 100,000 acres’ to' a single 
dispersion is concerned, be outdone 

grants. Government does not leave m \ u abuse of free 

dispersion, while it thinks it is 

operation, the division of labor concentration. Co- 

are all om of the quesdon You 7^^^^ instruction. 

‘»a. .he above enumeca.ed 111 efrST^r.he 
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however much they may have been felt in other Colonies, have 
been little experienced in Australia. Hitherto this colony has not 
had to complain of the accumulation of landed property in the 
hands of the few to the exclusion of the many, and of the conse¬ 
quent dispersion and stagnation of improvement. It is only since 
the establishment of the high minimum price, that the Colony has 
been threatened with these evils, and it certainly does strike your 
Committee as strange to find the minimum price thus advocated, 
on the ground of its tendency to prevent those very disorders of 
which it is the sole and all sufficing cause. . . . 

Your Committee cannot acquiesce in the proposition in the 
Despatch, that a high price of land and the squatting system will 
mutually support each other. It appears to them impossible the 
two systems can work efficiently together. They never have done 
so in this Colony. If the price be high the selling part of the system 
is in abeyance, and the squatting part alone in operation, and the 
effect will undoubtedly be, that instead of the high price maintain¬ 
ing the squatting system, it will convert it into permanent owner¬ 
ship. Nor will the squatting system maintain the high price, since 
it is obvious that the best way to deter men from acquiring a 
permanent ownership on hard terms, is to give them a temporary 
occupation on easy terms; if the minimum price be low, the former 
will be the case; if high, the latter. In no case can the systems of 
sale, and occupation without sale, mutually support each other. 
Sale is the antagonist of temporary occupation, and this, in turn, 
the antagonist of sale. If sale be brisk, it destroys temporary 
occupation; if temporary occupation be prevalent, it deters sale; 
they are like the scales of a balance, one of which must be depressed 
if the other be elevated. . . . 
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I. 

Costs and Profits. 


The success of John Macarthur as a sheep breeder, the suitable 
climate and grasses in Australia, the crossing of the Blue 
Mountains by Blaxland, Wentworth, and Lawson, the market 
for Australian wool in Great Britain—all these contributed to 
the creation of the wool industry in Australia. This led to the 
moulding of a distinct way of life in Australia—the life of the 
squatter. Any attempt to illustrate this life should show the 
great variety of experiences. For the lot of the squatter, as with 
the convict, differed from man to man. For some it was a hard 
life: heav'ily in debt to the financial companies, plagued by 
drought, bushrangers and aborigines, the surrender of the run 
was the only reward for years of toil. For others, the life was 
hard, but, if fortune favoured their industry, the harvest was 
abundant. Within a small space it is not possible to do justice 
to such a rich theme. The documents merely sketch the outlines 
of their life. To fill in some of the details see G. F. James 
(Editor): A Homestead History; A. Harris: Settlers and Convicts; 
E. M. Curr: Recollections of Squatting in Victoria. See also the 
bibliography in S. H. Roberts: The Squatting Age in Australia. 
The section begins with a chronological summary of the main 
events. 

THE EARLY HISTORY of the WOOL INDUSTRY: 1794-1828 

1794. Macarthur introduces Calcutta sheep into Australia. 

1796. Macarthur purchases Merino sheep from South Africa. 

1801. Macarthur takes Merino wool to England. 

1804. Macarthur petitions for and receives land from the 

British Government. „ . . , , . 

1828. Select Committee of House ofLords on British wool trade. 
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I. THE EARLY HISTORY OF THE WOOL INDUSTRY 

A. The \Vork of John Macarthur 


1. Macarthur’s First Flocks. 1794>1810. 

(Ev. of John Macarthur to J. T. Bigge. Quoted in S. M. Onslow 
(Editor): Some Early Records of The Mocarthurs of Camden, 1914, 
pp. 59-60.) 

In the year 1794, I purchased from an officer Sixty Bengal Ewes 
and Lambs, which had been imported from Calcutta and very soon 
after I procured from the Captain of a Transport from Ireland, 
two Irish E%ves and a young Ram. The Indian Sheep produced 
coarse hair and the wool of the Irish Sheep was then valued at no 
more than 9d. per lb. By crossing the two Breeds I had the satis¬ 
faction to see the lambs of the Indian Ewes bear the mingled fleece 
of hair and wool—this circumstance originated the idea of producing 
fine wool in New South Wales. In the year 1796 (I believe) the two 
sloops of war on this station were sent to the Cape of Good Hope, 
and ^ their Commanders were friends of mine, I requested them to 
enquire if there were any wool-bearing sheep at the Cape. At the 
period of their arrival at the Settlement there was a flock of Merino 
Sheep for sale, from which about twenty were purchased. Of these 
I was favoured with Four Ewes and Two Rams, the remainder were 
distributed amongst different individuals who did not take the 
necessary precautions to preserve the breed pure and they soon 
disappeared—Mine were carefully guarded against an impure 
rnixture, and increased in number and improved in the quality 
ol their wool. In a year or two after I had an opportunity of aug¬ 
menting my flock by the purchase from Colonel Foveaux of 1200 
Sheep of the common Cape Breed. In 1801 I took to England 
specimem of the pure Merino Wool, and of the best of the crossbred 
and having submitted them to the inspection of a Committee of 
Manufacturers, they reported the Merino Wool was equal to any 
Spanish wool and the Crossbred of considerable value. Thus 

^ Nine Rams and a Ewe from the Royal 

this country determined to devote 
laLed * D® ‘"'Provement of the Wool of my flocks. I only 

hf RovaT pfork from 

stock hTbeen raised " 

2. Macarthur Petitions the British Governmeut. 1804. 

^lacarthur’s Memorial to Committee of Privy Council 1804 
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THE MEMORIAL OF CAPTAIN JOHN MACARTHUR 

To the Right Honorable the Lords of the Committee of His 
Majesty s most Honourable Privy Council appointed for the 
Consideration of the Matters of Trade and Foreign Plantations. 

Most Respectfully states: 

That as some doubts have been expressed of the practicability 
of increasing the production of Fine Wool in New South Wales to 
the extent that has been described in the Memorials which have been 
Resented to the Right Honourable the Lords Commissioners of 
His Majesty’s Treasury, Your Lordships Memorialist feels it 
mcumbent upon him respectfully to endeavour to remove those 
Doubts by a repetition of the Principle Facts contained in the 
Repi esentation he has already had the honor to make, and to 
accompany it with such further Explanations and with a Reference to 
such Evidence as he humbly hopes may be considered conclusive.. . . 

When Your Lordships Memorialist left Port Jackson in 1801 
his Flocks consisted of more than Two Thousand Sheep, the whole 
of which had been bred from about Fifty Ewes in a little more than 
Seven Years—and by the Returns that he has received of 18C2 his 
Flocks are increased to Three Thousand. He has not yet received 
any Accounts of the Year 1803, but he concludes there must then 
have been about Four Thousand, beyond which he has no expec¬ 
tation they have much increased as most of the Lands contiguous to 
his Farms have since his Departure from the Colony been appro¬ 
priated for Cultivation. 

Your Lordships Memorialist brought with him to England as 
Samples Fleeces shorn from the Sheep imported from the Cape of 
Good Hope; Fleeces shorn from their progeny bred in New South 
Wales; and Fleeces shorn from Sheep of the mixed Breed, whose 
Dams bore nothing but Hair or coarse Wool. When these Samples 
were shown to the most eminent Manufacturers and Merchants 
concerned in the Woollen Trade, they all concurred in Opinion 
that the worst specimens of the mixed Breed would be valuable 
here, and the specimens of the finest kind bred in New South Wales 
were much superior to the Wool of the original Sheep imported 
from the Cape of Good Hope, and that they were equal to the very 
best we ever receive from Spain. Indeed some of the Manufacturers 
declared the wool to be superior to Spanish Wool in many respects, 
and that rf they could procure a sufficient supply it would enable 
them to surpass all other Countries in the Manufacture of the best 
Woollen Cloths. But of these Opinions perhaps it would be super¬ 
fluous to say more, as the numerous Memorials presented to the 
Lords of the Treasury from the Manufacturers and Merchants must 
contain more decisive Evidence than any other Testimony that can 
be offered on the Subject. 
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\our Lordships Memorialist is entirely com’inced from the 
Number of Sheep that have been already bred in New South Wales, 
and from the Improvement which he has witnessed in the Quality 
of the \Vool, that Millions of Sheep may be raised in that Country, 
and that in a few years the present Stock by proper attention may 
be so increased as to produce a greater quantity of fine Wool, than 
we are now obliged to purchase from Spain—and which he has 
ascertained by the proposals of some eminent Ship Owners, may 
be brought hither from New South Wales at no greater Freight than 
IS paid for the Freight of Cotton Wool from the East Indies—namely 
three pence per pound in time of War and three halfpence in 

Your Memorialist will no longer trespass upon Your Lordships 
attention than to say That if your Lordships shall be pleased to 
sanction him in the undertaking on behalf of a Company, he \vill 
submit to Your Lordships consideration the names of the many 

r«pectable persons who have offered their assistance and declared 
their willingness to form a Company. 

more approve making the e.xperiment 
he wM? 5cale upon the individual account of your Memorialist, 
he will rnost cheerfully commence it with an allotment of Ten 

for Shephei^ir^^ of Land and permission to select thirty Convicts 

Lordships Memorialist would choose the Land Ten miles 
from any of the Settlements where there is Cultivation, and he w^uld 

thfsITeen Indulgence to supply the Public with all 

nf P- Lordships Memorialist humbly presumes the Expenses 
fcw yea"""’™' very much diminishedTn a 

rcl Phyv Council acccp.cd Macar.hur’s request 
to provide^Sanhur with and the .nstrucUons to King by Earl Camden 
Op.cit.,pp.95-?o5] labourer see S. M. Onslow (Editor): 

3. Macarthur Reflects on the Future of the Wool Industry. 

«och from whlh tLy - ht^T’^pu^rcTdo^'i^orseTra,? 
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year. Many believe that whatever improvement the wool receives 
is the effect of climate, and not attributable to any particular 
breed. I am waiting impatiently for accounts of the sale of the wool 
of 1816. The whole of it was more uniformly fine than any that had 
been sent before, and that of 1817, the present year is still better. 
It is yet capable of further improvement. I expect it will continue 
to increase in value for three or four years. With respect to numbers 
I fear my flocks must remain stationary, unless an unexpected 
change should be made in the system of managing the prisoners. 
It is now the most difficult thing to keep a small number in any kind 
of order and I am of opinion that he who should employ many, 
would injure instead of improve his fortune. I am endeavouring to 
break James and William in by degrees to oversee and manage 
my affairs. They appear to be contented with their lot, but I by 
no means think them well calculated for it. They have not sufficient 
hardness of character to manage the people placed under their 
control, and they set too little value upon money, for the profession 
of agriculture which as you know requires that not a penny should 
be expended without good reason. 

B. The Market for Australian Wool 


Tear 

1804 

1805 

1806 

1807 

1808 

1809 

1810 
1811 
1812 

1814 

1815 

1816 

1817 

1818 

1819 

1820 
1821 
1822 

1823 

1824 

1825 

1826 
1827 


From New Holland 
(lbs.) 

245 

562 

167 


4. Increase in Export of Australian Wool. 1806-26. 

(App. No. 1 to Report of Select Committee on State of British 
Wool Trade. Sessional Papers of House of Lords 1828, Vol. V.) 

SHEEP AND LAMBS WOOL IMPORTED INTO BRITAIN. 1804-1827. 

Germany (exc. Pntssia) 

21,628 
36,787 
683,988 
192,010 
66,363 
613,813 
778,835 
30,577 
28 

3,432,465 
3,137,438 
2,816,655 
4,816,567 
8,432,237 
4,489,478 
5,113,442 
8,615,526 
11,125,114 
12,562,4341 
15,412,275 
28,799,661 
10,545,232 
21,220,788 


32,971 

73,171 

13,611 

86,525 
74,284 
99,415 
175,433 
138,498 
477,261 
382,907 
323,995 
1,106.302 
512,758 


Spain 

6,990,194 

6,858,738 

5,444,165 

10,291,316 

1,961,750 

4,283,674 

5,952,407 

2,581,262 

2,146,901 

6,723,417 

6,929,579 

2,958,607 

6,282,073 

8,760,627 

5,528,966 

3,536,229 

6,968,927 

5,994,298 

4,318,708 

5,020,679 

8,206,427 

1.619,405 

3,898,006 
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5. A British Wool Merchant Praises Australian Wool. 1828. 

(Extract from cv. of H. Hughes to Select Committee on State of 
British Wool Trade, pp. 40-8. Sessional Papers of House of Lords 1828, 
Vol. V.^ 

[Note: See ako the evidence of S. Donaldson, T. Ebswiih, H. King, \V. 
Ireland, J. Brooke and \V. Nonage to the same Committee.] 

Are you acquainted with the ^Vools grown in the Colonies of 
New South Wales and Van Diemen’s Land ?—I am. 

Do you know what is the quantity annually imported from those 
colonies?—They have averaged about 2,000,000 of pounds within 
the last few years; they are every year sending in more. . . . 

What is the quality, generally, of those \Vools?—The quality 
originally was very bad; but the climate has a most extraordinary 
effect upon the fleece. Latterly they have been of varied qualities, 
but all possessing an extraordinary softness, which the manufac¬ 
turers here so much admire, that they are sought for more than 
any other description of Wools, from that peculiar quality, which 
IS supposed to arise from the climate alone. They are known to 

require less of the milling or pulling power than any other descrip¬ 
tion of Wool. 

Do you know whether any fine-wool sheep have been exported 
to those colonies?—Yes, there have. 

Are you aware whether the fleeces of sheep so exported have 
improved or deteriorated in those colonies ?—Yes; I know that 
they have improved in a wonderful degree, which cannot be 

judges, except from the climate. . . . 

What quantity could those colonies produce of fine Wool, the 
description you mention, if the farmers in the colonies were 
encouraged m the cultivation of it?—I should conceive myself 
tnat that country is adequate to the growth of as much \\’oo\ of 
description as ever will be wanted by the manufacturers of 
England; and from experience I have no doubt myself that fifteen 

that we shall have as 
muc^h Wool from those colonies as we shall want in this country 


n. THE LIFE OF THE SQ.UAT'FER. 

C. The Preparation 
6- The Stores for a Squatter. 1831. 

(Hogan Papers.) Brownlow Hill 

Mr Hogan, Oct. 31st. 1831. 

I was glad to see by your letter that you had been able to get the 
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sheep away so soon after I left and that they had already profited 
by the removal. I now send you up 

40 lbs tobacco 
2 lbs corrosive sublimate 
1 lb sulphur 
1 lb blue-stone 
12 gals turpentine 
1 lb tar 

6 pr shears 

1 cwt soap 

2 cwts salt 

24 lbs tea & 137 lbs sugar 
2 spades 
1 straw gimblet 
70 yds of parramatta cloth 

14 sheets 

7 blankets 
5 beds 

1 lb twine 
1 lb thread 
5 gals of Gin 
1 jack plane 

15 wool-packs 
1 wool press 

1 table for sorting wool 
1000 Hurdle rails 
^ doz sickles 
1 cask 


1 Tent 
1 matrass 
1 pillow 
4 blankets 



to be kept 
for me 


1 carpet bag 


Mr Hogan, 

Overseer at 

Mr Macleays Station, 
Cuttawally. 


Yours &c. 

Geo Macleay 


7. Selecting a Run. 1840 c. 

(E. M. Curr; Recollections of Squatting in Victoria, pp. 67-9.) - 

[Note; For a full description of Curr's experiences see PR'f 
example of selecting a run see A. Harris; Sellters md Comocts, p. 228 r re,.] 

In the meantime I had learnt from the stoctaan at VVyuna 

the stadon at which I had found my bullocks, which was also the 
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outside station in that direction, that there was abundance of 
excellent unoccupied country close at hand, which, with the consent 
of his master, he volunteered to show me. This was quite a Lmdsend 
to me, and of course I accepted his offer, and, the day after mv 
new overseer left with the bullocks, rode over Tongala Plain in 
his company; and, as it appeared to me well adapted for stock 
I made up my mind to abandon Wolfscrag, and take it up as a 
run with the least delay possible. To do this there ^^•ere, in those 
days, no hindrances of any sort, the custom being to drive one’s 

sion^r°nf unoccupied country, and then apply to the Commis¬ 
sioner of Crown Lands for a license to depasture, the application 

bv ^ course. The e.xtent of land licensed 

nLnr. Commissioner was proportioned, in a rough way, to the 
quanuty of stock owned by the applicant; this permission to 

“"'il 'he ground should be 

^fTlO into r ■■ u'’■u °n 'he annual payment 

Treasury. Besides this fee for a license which 

for? the vicinity of Melbourne, everyone thought would last 

fri'S LsX'i;,:“S3.r 

Tongr^afTcTli^H"* T AVolfscrag to 

the bush bvth#*^l ‘^‘rect for the former run through 

abbin. and Vedcastlf " """ Bundari, Coragorag, Colbin- 

I had become a tolembfe h^ " a little practise, 

saved by the route I toot ^ chum, and the distance 

'un; so right glad was I to leave ««'lent 

ils wretched Ireek for the weU ^ 'Volfscrag and 

ever-flowing Goulburn A' '^ref ^ 'he 

satisfaction; and the countrv hei otie of unmixed 

pied, I took it for granted ^at unoccu- 

to the removal of ly flocks in tht propped dlectTom'' 

8-Squatters as Pioneers. 1838. 

(Ajrfn?)- Gazette, 15 November 1838.) 
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in search of the Australia Felix of Major Mitchell. The party in 
question, set out au cheval, well armed and provisioned, taking led 
horses, were out twenty-four days, and guided by the Major’s 
map, reached Australia Felix. They describe the herbage as plentiful 
and most luxuriant; the water however in less abundance than was 
expected, but that can be accounted for by the long succession of 
drought since Major Mitchell’s discovery. They found the blacks 
numerous and troublesome, and returned after having travelled 
over five hundred miles. 

[Note: The document above illustrates the importance of the explorers in 
finding land suitable for squatters. The diaries of the explorers show quite clearly 
that this was one of their main interests. For extracts from the diaries of Blaxland, 
Evans, Oxley, Cunningham, Hume and Hovell, Lockycr and Mitchell to Ulus* 
irate this point see E. Scott (Editor): Australian Discovery by Land. For an account 
of the occupation of Eastern Australia by the squatters see S. H. Roberts: The 
Squatting Age in Australuiy Ch. 6. See also R. V. Bill is and A, S. Kenyon: 
Pastures New. 

The interest of the squatters in the work of the explorers is indicated by the 
next document.] 

9« Exploring and the Squatters* 

{The Australian^ 4 February 1848.) 

SIR T. L. MITCHELL^S 
EXPEDITION 

May be bad at this Office, and of the principal Booksellers in 
tlie City, a Map of the Explorations of the above Expedition, 
combined with the travels of Dr Leichhardt. With the descriptive 
matter Price, 3s. 6d. 

Map alone, 2s. 6d. 

'I'his Map is of the highest importance to the Squatting interests. 

Australian Journal Office, 

March 1, 1847. 


D. The Station 

10. A Squatter’s Home in the Port PhUIip District. 1840 c. 

(E. M. Curr: Recollections of Squalling in Victoria, pp. 30-4.) 

Having unsaddled and tethered our horses in o"® 
on some coarse grass, we entered the overseer s hut, the mterior 
of which was scarcely an improvement on its o'^tward ^ppeara . 
It consisted of three rooms, one of which was a store, m which 

were kept the flour, tea, sugar, meat-cask, &c., “'^^‘'/.^^hilst 

mother was the bedroom of the overseers female servant, whilst 

the principal apartment did duty as kitchen, dining room, and 
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overseer’s bedroom, arid was arranged in this way:—On one side, 
and close to the fireplace, stood a rough bedstead, an opossum-rug 
spread over, which concealed the bed-clothes beneath. In the 
centre of the room there was a large sea-chest, which served as a 
table; and at the fireplace, w'hich occupied the whole of one end 
of the building, and was almost as large as one of the smaller rooms, 
the supper was being cooked—to the no small increase of a heat 
already excessive. Against the walls, around which were hung a 
pair or two of horse-hobbles, a gun, stock-whip, some tin dishes, 
pannikins, a rickety looking-glass, and other odds and ends 
appertaining to the gentle craft of squatting, were set three rough 
stools; and on the mantelpiece were disposed, evidently w-ith some 
regard to effect, a couple of Hall’s powder canisters, of a flaming 
red colour; a horse’s hoof; some blue paper boxes containing 
seidlitz powders (the overseer’s substitute for sodawater); a meer¬ 
schaum pipe, with a large glass-stoppered druggist’s bottle as a 
centre-piece, containing some three pints of a sherry-coloured 
liquid, and labelled bulyr of antimony. In one of the walls of the hut 
there was an aperture of about a foot square, cut through the slabs 
as a window, before which was drawn, on strings, a little curtain 
of white calico. The outer door, which always stood open by day, 
was secured at night by a bar; and a couple of wool-packs, nailed 
to the tie-beams and reaching the ground, supplied the place of 
doors to the two smaller apartments. 


On arriving, we had been met by the ovei-seer, who ushered us 

formally put me in possession of the premises, 
with the air of one who was relinquishing what he evidently looked 
on as a very complete little establishment. Of the correctness of 
nis views on this subject it hardly needed the smile, which I thou‘>^ht 
1 detected on the faces of my friends, to remind me that some 
diversity of opinion might exist. There was a momentary lull as 
we sat down, and the eyes of each wandered involuntarily over 
ifte hut, and took stock of its contents. It was clean in its way, but 
yei 7 comfortless as I thought then; later on I got used to things 
1 rougher. After a moment, the friend who accompanied me 
proke the silence, remarking, as he turned towards me—“The hut 

thirbad^rthe’busr-^ ^ 

^ "V*’ ^‘"'■’1’ overseer, interposing and looking 

sDrinV pleased. “I had it new barked in the 

he add;^. • ^ everything very comfortable and dry,’’ continued 

Ml nM w • ^ ^ d'-y hut; a grand thing■ 

ride ” A^!}' ? dare say, gentlemen, you are hungry after your 
ride. And, turning to the serv'anl, he ordered supper 
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In due time the sea-chest table was covered with a clean towel; 
three willow-pattern plates, in more or less dilapidated plight^ 
were placed on it; an old pint pannikin, partially filled with clay 
and topped up with mutton fat from the frying-pan, with a bit of old 
shirt wrapped round a stick stuck in the centre for a wick, did duty 
as a lamp; some odd knives and forks made their appearance from 
the store-room, whilst a round wooden box (marvellously like a 
lather box) supplied the place of a salt-cellar. Beside each plate the 
servant laid a pint tin pannikin and a slice of damper; and a large 
tin dish was placed in the centre of the table. Everything was clean 
at least, and the tinware bright as silver. After these preliminary 
steps had been taken, some rather coarse brown sugar was put in 
the pannikins, which were then filled with tea from an iron kettle 
which was simmering by the fire, and finally a leg of mutton was 
transferred on the end of a large iron skewer, amidst clouds of 
vapour, from the iron pot in which it was boiling, to the tin dish 
on the table, the overseer at this stage of the proceedings inviting 
us cordially to “sit in” and have supper whilst it was hot. It certainly 
was hot, and so were we,—and no danger of us, at least, getting 
cool. The atmosphere of the room, the fire, the vapour, the odour 
of the “fat lamp”, the scalding hot tea and reeking mutton, were 
neither pleasant nor inviting; but as there was no preferable 
alternative, we did “sit in” to the edge of the sea-chest on our three- 
legged stools, and, setting to work manfully, acquitted ourselves as 
well as could have been expected of novices under the circumstances. 
"^Messieurs, vous eles servisl" said one of my friends, laughing, as we 
began our meal; probably some hotel on the Boulevards suggesting 
itself to his mind as a contrast! 

11. A Squatter’s Home in the Moreton Bay District. 1845 c. 

(J. D. Lang: Cooksland in North-Eastern Australia, pp. 120-2.) 

Captain Griffin’s house was of the same primitive character as 
those of squatters generally, consisting of rough slabs. fixed in 
sleepers below, and in a grooved wallplate above, and roofed with 
large sheets of bark, supported by rough saplings for rafters. 
Mahogany tables, chairs, sideboards, &c., and the other moveables 
of a respectable family in a town, appeared rather incongruous 
articles of furniture in such an extempore structure; but they gave 
promise at least of a better house, which I was told it was intended 
to erect as soon as the more important out-door operations of the 
establishment should afford the requisite leisure for the purpose, 
the present house being intended eventually for the h^rn. 1 was 
amused at the ingenious nautical expedient that had been had 
recourse to to form an additional apartment. The carpet which the 
family had had in use in their dining-room in Sydney was triced 
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up” to use the nautical phrase, during the day, to the wall-plate 
of the slab-house; but on the usual signal of "Let go the Haulyards,” 
being given at the proper hour for retirement at night, the carpet 
descended like the curtain of a theatre, and not only formed a 
partition between the sitting-room and a commodious betl-room 
but stretching, as it did, along the whole extent of the slab-wall 
of the latter, served to exclude the cold night wind which would 
otherwise have found a thousand entrances by the interstices 
between the slabs. 1 hese indeed were so numerous as to render 
the formality of a window quite unnecessary, and a work of super- 
erogation. As being the greater stranger on the occasion, the use of 
ims bed-room, in which I found a Colonial cedar post-bed with 
the usual furniture of a respectable bed-room in a town, was in 
the absence of the lady of the house, assigned to me; my fellow- 
traveller being accommodated with a stretcher in a detached 
bui ding along with Captain G.’s sons. On the tvhole, I Nvas much 
patificd with my visit to this recently formed Squatting-Station 

northward; as it showed how very comfortably a 
respectable family could be settled in the bush, xvith comparatively 
moderate means and exertion, in Australia, with all their flocks and 

of olrron. , Abraham. Isaac and Jacob 

^ Old. I question indeed whether any of these patriarchs was ever 

more comfortably lodged than Captain Gridin; for I should 

certainly prefer an Australian slab-house roofed with bark to a tent 

however patriarchal. At all events, although any one of these 

trTired'm^f •^‘=en most willing to have 

fitted r.T/ a^nd myself to a kid of the goats, or a 

usuIhv stvled ‘-^^hes-which in Australia is 

"SB, •' 

E. Work 

Jp I*'® ***« Shepherd. 1825. 

(f^^Cunningham: Two Tears in jX.S.W., \'ol. I, pp. 250-2 ) 
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making all thus feed quietly, so as to keep them in good condition. 
In summer, he sees too that they have water during the heat of the 
day; and in drawing up under a tree for shade when it is too hot 
for feeding, he passes occasionally gently among them, spreads 
them out, and makes them take a fresh position in as small groups 
as possible under another tree, because, when they remain crowded 
too long together in one place, they are apt to become broken- 
winded. It is a rule, that sheep should never remain in one spot 
so long as to paddle the ground much with their feet; and hence, 
in riding round your sheep-stations, you have something whereby 
to judge whether or not your instructions are attended to. The 
shepherd takes out his victuals with him, and is required to be on 
the alert all day long, to prevent the sheep from being lost in the 
woods, or the native dogs from pouncing in among them. They must 
always be driven slowly to pasture, and if you perceive that the 
shepherd can walk quietly among them without disturbing them, 
you-may set him down as a gentle and a careful man; for if he uses 
his flock harshly, they will be naturally terrified by him. Three 
flocks are always penned together in contiguous hurdles under the 
charge of a watchman, who counts each regularly in at night, and 
the shepherds again count them oul in the morning;—so that they 
form a regular check upon each other, and prevent losses from 
carelessness or depredation. The watchman has a small weather¬ 
proof watch-box to sleep in, and is assisted by a watch-dog: he 
keeps up a good fire, which generally deters all native dogs from 
approaching the fold. The hurdles are made of light swamp oak, 
iron bark, or gum, measuring seven feet long, with five bars, so 
close together that a young lamb cannot creep through, and usually 
cost about Is. 6d. apiece. They are shifted to fresh ground daily, 
being sloped outwards and propped together by means of forked 
sticks, driving a stake through between the bars here and there to 
keep the hurdles firm, and to prevent the wind from blowing them 
over, little support being derived from their feet, which are pressed 
but slightly into the ground. All branches of trees are carefully 
removed from the hurdled grounds before the sheep are driven m, 
to prevent any of the latter being staked; the hurdles too are never 
pitched where ant-hills are, or under a tree with rotten boughs upon 
it, while the trees with black bark are carefully denuded thereol, 
to prevent discoloration of the wool. 


13. Shepherds—Bond and Free. 1835-40 c. 

{A. Harris: Settlers and Convicts^ pp. 329-32.) 

At the station were two shepherds who took out 
the adjacent hills by day, and a hut-keeper w^ 

by night. The flocks themselves were each about 800 strong, fully 
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twice as many as a shepherd can manage in a thickly timbered and 
mountainous country. The master grumbles if the flock is not 
allowed to spread; he says the shepherd must be keeping them 
together by severe dogging, and that running so close thev cannot 
fill their bellies; for this, if the shepherd is a free man, Ite will often 
refuse to pay him his wages; if he is a prisoner, he takes him before 
some other sheep-holding settler in the commission of the peace 
and flogs him. On the other hand, if the shepherd sufl'ers the flock 
to spread, in these mountainous runs especially, they get into 
creeks and hollows; and he loses sight of them and leaves them 
behind; or a native dog sneaks in among them, and, as it is the 
habit of these animals to bite as many as they can before beginning 
to prey, 20, 30, 50 get bitten, most of them mortally, before the 
shepherd sees or hears the stir and comes to their rescue. By this 
time the whole flock perhaps is scattered in all directions by the 
panic to which sheep are so liable. For these mishaps again, if the 
shepherd is free, the master refuses to pay his wages, and tells him 
to go to law and get them if he can; which he knows, ii^ nine cases 
out of ten, the man will not do from want of confidence in the 
administration of justice: if he is a prisoner he flogs him. And this 
flogging answers two purposes, he supposes (though, as I am to 
show, he is sorely mistaken): he imagines that it spurs the man to a 
sort of nervous and extranatural watchfulness from terror of the 
lash; and then again he knows (for in this particular he is by 
no means mistaken) that this intimation ol ill demeanor will 
impede the man with the authorities in getting his ticket of 
leave to work for himself; and so he shall retain for some time 
longer than he otherwise could a servant whose cost is not half 
what he must give a free man. But though he can in this arbitral)’ 
manner stop a free man’s balance of wages when his term of 
service is up, the free man still has this point on his side 

drawing goods level with his earnings 
mrough the whole period, and so leave no balance to be cheated of. 
Vet again, on the other hand, the settler charges just double the 
Sydney cash prices; so that in this way the man really gives his 
master half his earning to get the other half. And thus after all, as 
me settlers say in their representations to the legislature, free and 
bond labour do really stand on about level terms. The convict is 
only allowed necessaries equal to half what the free man demands- 
u the extra amount payable to the free man can either be stopped 
® accumulate, or if the man, in 

retnL 'he settlers store. 

She nrirl / J reduced to one half by selling to him at double 

Svdnei I "^hle) which the goods cost in 

Sydney. So that the gist of the case is just this:—The New South 
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Wales sheep-master throws the grand and insuperable risk (in such 
a country) of his trade on his labourer’s shoulders: if bond, the man 
pays for it by having right only to half wages; if free, by being cheated 
out of what he agrees for. And let the point I started from be here 

recollected, that all this wrong is mainly founded on another_that 

of making each man do two men’s work; of giving men 800 sheep 
where 400 would be a full flock to give fair play to. It may be 
replied—How can masters be so blind to their own interests? 
That r cannot say. I am merely relating facts, and how they tell 
on the labourer. I have heard large flock-holders who were of 
liberal character laugh at the folly of the thing as regards the 
master’s interests, and condemn it as regards the men’s rights; 
but I never heard one illiberal, avaricious man, which certainly two 
thirds of the sheep-masters are, say one word about it. When I came 
to have flocks of my own, if ever I hinted at the subject to such 
persons they always silenced it directly. I never could yet procure an 
explicit sentence out of them respecting it, excepting some such as 

these: “Oh, the d-d scoundrel! he can mind them all if he likes. 

D-n him, he’ll want a donkey next to ride after his flock.” 

Do not Mr.-and Mr.-run as large flocks on as close a run, 

and are not they magistrates?” 


14. A Squatter Complains about his Servants. 1847>8. 

(Hobler MSS., Vol. V.) 

May 10, 1848 

(Son Teddy ill) 

Yesterday, our (servants) shewed their true colours, the woman 
refused to wash some trifling things required for Teddy—because 
it was Sunday—as she said by her husbands wish—she has never 
offered the slighest help since he has been ill, although she knows 
well, two of the family sit up every night, and that he can’t be left 
for a moment, night or day—she was reminded of her unfeeling 
conduct, and in a passion declared she would do not more whilst 
she remains on the premises—they are both old convicts but even in 
that class I never before met with any so devoid of feeling under 
such circumstances—another cause for the family being moved to a 
neighbourhood [i.e. Bacchus Alarsh] where masters and servants 
are not obliged to change places, at the pleasure of the latter. . . . 

6 th April, 1847 

A hut-keeper and bullock driver bolted without any known cause 
within the last ten days, and the two men who contracted to fence 
in the point walked ofT for fear they should be without tobacco 
till the drays returned. 
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15. Droving. 1840 c. 

(E. M. Curr: Recollections of Squalling in Vicloiia, pp. 161-4.) 

As Steele’s Creek ^vas rather overstocked with six thousand sheep, 
according to the notions ol those times (when people entertained 
somewhat princely ideas on the subject of leed for their flocks), 
it was decided to reduce their numbers, and I accordingly started for 
Tongala with t\vo thousand of the ewes. .My road was by what we 
now know as Pyalong, Egan’s Creek, Redcastle, and Co'lbinabbin. 
The summer—for it was the month ol December—was hot and dry, 
and at Mount Camel, or, as the Blacks call it, Viberithoop, my sheep 
got their last drink, the distance from 'Tongala being about fiftv-five 
miles. From Viberithoop down the Colbinabbin Creek, and across 
the plains to Tymering, took me, I rememljer, two days and a half 
of tedious driving, the sheep being in one lot with two shepherds. 
As a matter of course I had a bullock-dray with me, on which we 
earned, amongst other things, a cask of \vater for ourselves and the 
sheep dogs, in connection with which arose a dispute between the 
men which resulted in a serious loss to my father. It happened in 
this way As the shepherds toiled over the heated plain, painfully 
driving before them the thirsty flock, which, accustomed to the 
green grass of the cool hilly country, could ill support the heat of the 
plains, the bullock-driver, who was a cantankerous, bad-tempered 
l^ellow, overtook them, and refused to allow the men to get a drink 
from the cask. This of course irritated them not a little, and occasion¬ 
ed a row at our mid-day camp, which ended in mv interfering and 
nnally sending the bullock-driver about his business, a step \vhich 
turned out to be as unfortunate as it was hasty and imprudent 
U1 course, as the first consequence, I had to tic up mv horse behind 
^e dray and drive the team myself, which, however, did not trouble 
me much, lowards sundown that evening we arrixed at Tymerimr 
well amongst the she-oaks. and so far everything went on 

however, was a good deal fagged, as our drive 
Dla?n miles, which was all we could accomplish',"was over treeless 

eteoTou'/ "■>'>'-8 bu. tl.c most cons.am 

eve I rernemr the sheep moving. It was Christmas- 

whAlij ^ ^ a furious hot wind had been blowing the 

dusf xvlfh M ' ^''7’ begrimed and half-choked with the 

ust, with blood-shot eyes and sunburnt faces, the three of us sat at 

our JhZ'l ^ “"d something ,o cat 

aa^in^^L ^‘'‘•bquenched, each one by himself, with his back 
wind ^ leeward side of a tree. The mournful wailing of the 
streamed through the she-oak scrub, and our^fa i.rue 
together, made us disinclined to talk- so we in 

suppose, occupied with his otvn thoughts. The fiercL sirocco^ was 
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driving before it sticks and leaves; and, in the distance, quantities 
of peculiar red-coloured bushes were rolling away to the southward, 
tumbling over and over before the gale. The horizon had that 
singular wavy appearance which is common to the plains in such 
weather; no birds were to be seen, but here and there moving 
columns of dust, grass, and leaves, the result of whirlwinds, towered 
high in the air; whilst, close at hand, covered with ashes from the 
small fire, which, though lately kindled, had already burnt itself 
out, lay our kettle, frying-pan, and pannikins, and the bag contain¬ 
ing our gritty meat and damper. To complete the scene there were 
the panting sheep, and bullocks with protruding tongues; the 
close-on-setting sun bathing the landscape in a dull red light, 
suggestive of an eclipse. Altogether it was a melancholy camp that 
night, and the more so from the reduction in our little party. 

The next morning, however, as we took the road at day dawn, 
we were enjoying all the exhilaration of a change of weather and a 
light southerly breeze, so that we accomplished about six miles to 
our day camp before the great heat came on. It being only nine 
o’clock when we arrived, no probability of being able to get the 
sheen to move till three, and the distance from Tongala but thirteen 
miles, I unfortunately determined, being a little sick of the work, and 
short-handed, to let the bullocks out of the dray, and on my horse 
drive them into the station to water; having no doubt that a fresh 
team, with men and dogs, might be back early to bring on the 
sheep, which w-ere now beginning to get knocked up from thirst. 
How’ever, though I arrived in good time, and sent out a fresh team 
with such directions as w'ould have secured satisfactory results if 
they had been followed, it so happened that the driver allowed his 
bullocks to give him the slip, went after them, and never returned; 
there being no doubt that the poor fellow, who was a one-eyed man, 
lost himself and perished miserably from want of water; whilst, 
from the delay thus occasioned, five hundred of the flock died the 
next day, before reaching the river, or shortly after. 


16. Fencing and its Effects. 1850 c. 

(G. F. James (Editor): A Homestead Hislorj/y pp. 83-4.) 

This work [i.e. of tail-docking and ear-marking in lambing time 
was carried on by us, year after year, while the sheep were grazec 
on the open unfenced runs, but was superseded, to our great reliet, 
when fenced paddocks became practicable; but that was not until 
a liijeral use of strychnine poison had exterminated the ^^^lye dog, 
and sheep fences on alienated runs or portions of them could only 
then be erected in forest country where cheap material, brush¬ 
wood, logs, or dead wood, was growing or lying on the line. As 



THE SQUATTERS 


203 


no compensation was given under any of the Land Acts for im¬ 
provements, but merely a notice to remove them within a month, 
it was not at all likely that substantial fencing could be erected 
till the runs or portions of them had become the squatters’ freehold, 
which was not until some years after the opening up of the diggings 
and the same number of years after the time referred to in these 
reminiscences. 

Where paddocks could be made a great saving was effected by the 
substitution of one or two boundary riders for every six or eight men, 
shepherds and hut-keepers, and the carrying capabilities were 
greatly increased also. But the saving was only real while the runs 
remain unalienated; when the grazing lands became freehold, this 
great saving disappeared and the balance was altogether, and 
adversely, on the other side. Under the shepherding system, the 
whole working expenses, shearing included, did not amount to more 
than per thousand, a little over a shilling each sheep; but when 
the lands were put up for sale and purchased, at an average of 
to per acre, there was the interest or rent on the purchased 
freehold and the substantial fencing to be reckoned, as well as the 
working expenses, which brought up the cost of each sheep to at 
least 3/6, at a sheep to the acre, and it has to be good land to do that. 


F. Leisure 


17. Family Entertainment. 1850 c. 

(G. F. James (Editor): A Homestead History, p, 162.) 

We are able to enjoy ourselves very pleasantly in our domestic 
circle. What with music, singing, and now and then a little dancing 
of an evening, we have very little reason to complain of the loneli¬ 
ness of the bush or to sigh for the gaiety and amusements of the city. 
A short time ago we had what ver>' much reminded me of years 
ago at home, that was a tea-party something like what we used to 
have at the book meetings at Plaistow; there were about twenty of 
us altogether. As, however, we had no books to discuss after tea, we 
substituted music, singing and dancing, interspersed with games 
and tricks, and what was equally important, quite an elegant supper 
got up under the joint superintendence of Mrs. Eager and Caroline! 


18. The Leisure Occupations of a Bachelor. 1840 c. 

(E. M. Curr: Recollections of Squatting in Victoria, loc. cit.) 

In the matter of books I believe we were better off than most of 
our neighbours, though those in our possession had been got together 
in a haphazard sort of way, at various times and without any idea 
of making a collection for the bush. However, from a pair of stout 
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wooden pegs in the wall-plate of the sitting-room of our rough, but 
not uncomfortable, slab hut at Tongala, surrounded by a miscel¬ 
laneous collection of fire-arms, foils, masks, wooden sabres, fencing 
gloves, stockwhips, spurs, and other articles which embellished the 
walls, hung, in the place of honour, some shelves made of bark, on 
which were ranged our literary treasures. These volumes, our 
great resource for years against ennui, for want of something new, 
were read, re-read, and discussed, I cannot say how often. In fact, 
several of them became studies in our small circle. Amongst them 
were a number of histories, ancient and modern, Bourrienne’s 
“Napoleon”, Segur’s “Histoire dc Napoleon et de la Grande 
Armee”, O’Meara’s “Voice from St. Helena”, “The Court and 
Camp of Bonaparte”, “The Alhambra, or New Sketch Book”; 
the plays of Racine, Corneille, and Moliere; the poetical works of 
Milton, Shakespeare, Byron, Tommy Moore, Scott, and Burns. 

There were also several of the \Va^’erIey Novels, some of them in 
French translations, “Travels in the East”, by Lamartine, Stephens, 
and Chateaubriand; Silvio Pellico’s “Le Mie Prigioni”, Horace’s 
“Odes”, Pope’s “Iliad”, Junius’s “Letters”, some of Florian’s works, 
Sterne’s “Sentimental Journey”, “Blackstone’s Commentaries”, 
Adam Smith’s “Wealth of Nations”; two or three elementary 
works on natural science; “Youatt on the Sheep and Horse”; and 
a pile of old magazines, chiefly Blackwood’s, and amongst them 
those in which the “Nodes Ambrosianae” had appeared. We had, 
besides, a few colonial works, such as “Major ^Nlitchell’s Explor¬ 
ations”, and the “Memoirs of Jorgen Jorgenson, ex-king of Iceland,” 
whom I remember to have seen when a clerk in my father’s office. 


Altogether our collection amounted to about a hundred and 
fifty volumes, of which those mentioned are fair samples. None of 
them, perhaps, were left entirely unread; diversity of taste, however, 
leading to one of us interesting himself in one subject, and another 
in another. A subject we all enjoyed was Eastern travel; and, 
indeed, two of our little circle visited later on many of the scenes 
we so often read and talked about in our solitude at this time. As the 
reader may imagine, the confinement of our reading within such 
narrow limits was not a matter of choice. It arose from the circum¬ 
stance that books were hardly obtainable in Melbourne in those 
days. As an instance of this, I may mention that, having taken a 
fancy to learn something of the discovery and conquest of America, 
I tried to obtain “Herrera”, “Bernal Diaz”, and some other works, 
but without success. Of the volumes in our collection, v-ery favourite 
ones with me were those of Washington Irving, which treat of 
Moorish times in Spain; and as that writer’s studies on the subject 
at his villa on the Hudson were the cause, as he tells us, of h^is 
visiting Granada, so my acquaintance with the pages of the 
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American resulted subsequently in mv payinij a visit lu Andalusia 
(pp. 359-61). 

As, however, one cannot always be reading, especially the same 
books, we used sometimes, in the evening, bv the light of our tallow 
candle, to pass an hour at cards, chess,^ or draughts. We had also 
a number of out-of-door amusements, \\ hich stood us in good stead, 
and enabled us to \vhile away many a morning which otherwise 
would have been dull enough. Amongst them were swimming, 
shooting, throwing speai-s, and so forth. To such c.xercises, indeed, 
we were much more given than any of our neighbours; and as 
lor hones and hunting, many of rny happiest hours were passed in 
the saddle, for which, in my youth, I had a perfect passion. 

But though m those days I doated on horses, and espcciallv on 
a horse at a gallop through a pleasant sapling scrub, where the 
chances of getting a broken neck or a knee knocked out of joint 
seemed about equal, still in wet weather, when the then untrodden 
soil was too soft for galloping, I made shift to amuse myself with 
hunting on foot. In this pursuit the charm of the thing was the 

exercise of ingenuity in tracking and reading 
Irom the tracks the history of the chase. On the \vhole, I do not 
Know but that one got as much amusement and excitement out 
hunting on foot as on horseback. Of course, the nature of the 

dilTerent. At that time tracking \vas com¬ 
paratively easy, where it is now impossible (pp. 371-2). 

amusement to which I was much given was 

sdllness anrf^r onagoons are in their best attire, 'lo me the 

alw^!! . ^ freshness into which this sort of shooting led were 

younl ho^er^th pastimes was breaking 

pleasures in ’ th ^ ^lozen brood mares, our 

/ 1 ^ ^ direction were necessarily limited. We also 

used to""" """ observance of wW 

at one or^other "hich were very frequent 

and only'^sa, amusement, 

with ?he ^ morceaux. After all, however, yarning 

Son thl ^’in^bing trees in the nativf 

leisure Urs; anl^sTh'l’poet sa;s-"® °«“Piecl our 

“Thus the days ofThalaba went by!” 
ther^imagine, these were dull enough at times- but 

by thi; comp lim ^ O'-ertaken 

ompiaint, which, of course, was when we were out of work 
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horses, dogs, guns, spears, and books became alike insufferable. 
We came to loathe everything about us, and for the time it seemed 
to me there was little to choose between our position and that of 
Pellico in the Spielberg; conversation dried up, and gloom gradually 
overshadowed us. . . . 

Intervals of solitude, too, each of us had occasionally to go 
through. Once, for instance, it was my luck to pass three weeks at 
Tongala, during which I did not see a face, white or black. We were 
short-handed, so one of us had to remain at the head station, and 
by chance it fell to my lot. The weather was frightfully hot at the 
time, and, being a prisoner with nothing to occupy me, I fell into 
very irregular ways. Of the days of the month I soon lost count. 
Sometimes I went to bed late and sometimes early. When I rose 
late in the morning, I fancy the crows thought the silence of the 
place, the unopened doors and smokeless chimneys, portended 
something suspicious. At all events, they used to annoy me a good 
deal with their cawing, as they stealthily approached the hut along 
the top rails of the paddock fence. Probably the muzzle of my gun 
thrust through the window, and the discharge of one or both barrels, 
conveyed to them the first intimation of my being still in the flesh, 
and of my objection to being disturbed. Quiet restored, I used to 
sally out with my kangaroo-dog into the intense glare of the sun, 
despatch the wounded, have a look round, and saunter to the 
bathing-place, some fifty yards away. The weather was so hot that 
even at an early hour the choondoonga, as the Bangerang called the 
little birds, had taken shelter in the trees, out of which occasionally 
one dropped dead. Days of this sort were, of course, very hard to 
cet through. Except to cook for myself and chop my firewood, 1 
had no employment. Reading I found it difficult to settle down to 
in the absence of bodily labour, of which I got but little, as it was 
probable if I left my hut to hunt or shoot (the only thmgs I could 
do) that it might be robbed in my absence. Still this idleness, 
compulsory though it was, always brought with it feelings of self- 
reproach (pp. 374-7). 


19. The Squatter in Town. 1840 c. 

(E. M. Curr: Recollections of Squatting in Victoria, pp. 7-9.) 

Of the gentlemen one saw, a good sprinkling were 
who had bmught their flocks and herds from New South Wales or 
T^mania. As a variety of the homo they -re d.stingu.hable 

by their hirsute appearance; whiskers, ^ea^s, t - 

blT a„d .p.rs. co.p..ted 
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the costume. The horse, too, seemed an animal all but inseparable 
from the young gentlemen I am attempting to describe, who, if not 
engaged in chatting in twos and threes at the corners of streets, 
or in the act of coming out of or going into one of the inns, might 
generally be observed hurrying on horseback from one end of the 
little town to the other, occasionally, to avoid detours, taking their 
nags over one of the gutter chasms which intersected the streets. 
One young squatter, I remember, was particularly noticeable, 
as it was his custom to have a black boy in livery mounted on his 
hole’s croup. Nor did such little eccentricities seem to surprise the 
residents or attract much notice, the accepted idea seeming to be, 
that bushmen were not by any means amenable to the slowWays of 
the dwellers in towns, and that many things were proper enough in 
them which might have been esteemed strange, or even objec¬ 
tionable, in others. 


The squatters of that period—generally new arrivals from home, 
and young men who had brought with them more cash than 
experience — were a good deal discussed by the townsfolk, and 
more especially by the ladies, who, it struck me, had vague and 
curious notions concerning them. As far as I could gather, the 
prevailing notion seemed to be that the squatters’ habitat in all cases 
was some fearfully remote and lonely locality which it would be 
quite impossible for ordinary persons to reach; that without his 
horse the squatter could not exist; that he wore habitually Hessian 
boots and spurs, of which it was uncertain whether he ever divested 
himself; that he was much given to emu and kangaroo huntin*^ had 
constant encounte’rs with hordes of blacks; rodeW a rule fifty’miles 
a day, chiefly at a gallop—a performance which seemed as necessary 
r ^ himself—and at night slept anywhere, with his 

saddle for a pillow. It was also surmised that some sense, peculiar 
to the young squatter, enabled him to find his way in the most 
unerring manner through trackless forests and waterless wastes* 
that (when out of town) he lived solely on tea, mutton, and damper’ 
and enjoyed, when in the saddle, a perfect immunity from fatigue’ 
All this of course was mere surmise; what townspeople really did 

squatter was, that in town he was lavish in his 
£er tandem driving, had a decided penchant for 

D^ncnr^l smoked continually, and was not as a rule over- 

Cke^ {?i. n v""’ T merchants or 

su^lvr’tK^ however, real or imaginary, did not 

for mir ? ^ colony; he was too lively a bird 
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G. Dangers and Hardships 

20. Accidents. 1845 c. 

{G. F. James (Editor): A Homestead History^ p, 89.) 

I myself was sufiering severely at one time from a most excru¬ 
ciating, deep-seated whitlow on one of my fingers, and had to 
suffer from it for a week before he [i.e. the doctor] could attend me; 
but just before his arrival relief was afforded me by a friendly 
chemist, a visitor for the night, who lanced the finger for me; but 
a joint \vas lost through the delay. On another occasion I was 
thrown from my horse about two miles from home and dislocated 
an elbow and both wrists and sprained an ankle. In this state I 
crawled home, where I lay for three days before the doctor could 
reach me, but the dislocations were reduced in a few minutes when 
he did come; but all cases were not of so urgent or painful a 
character as these. 


21. Lost. 1835 c. 

(A. Harris: Settlers and Convicts, p. 241.) 

A vast many fatal adventures of this elass occur in the colony. 
Some time afterwards I heard of a new hand lost on Manaroo 
Plains merely through their monotonousness. He went with one 
of the old hands to the plain to look for Bullocks, and getting out 
of sight of the hut was found no more. Again, quite an old hand 
was lost near the same place in a snow storm. The snow had 
covered the road; he got off it, and could not jind it again; but 
when discovered he was only a few yards from it. The last case I 
heard of was somewhere behind Bathurst. It was that of a bullock 
driver going with his team from one bush station to another. It 
appeared it was a very sultry day; and he left his mate and teani 
to go down a hollow, thinking it would lead to a creek and afford 
him a drink. It was nine days afterwards before he was found; 
whether dead or alive I forget. But I have some faint recollection, 
either in this case or some other, about the same part, of a man 
being found after many days’ search lying dead across a large log, 
with his legs eaten away by the native dogs. 


22. The Aborigines Raid a Hut. 1846. 

(Hobler MSS., \'ol. IV.) 


3rd Oct. 1846 ^ • .u ♦ .i,;c 

Fox came up from Paika this afternoon to mention that th 

morning shortly after he and Cooley left the hut five 

in the door of the hut, and took away all the clothes and beading 

they could find, and a bag of flour, after wasting a consideiable 
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quantity they could not carry—fortunately upon their coming up 
to the hut Mrs. Cooley had presence of mind to begin rin[g]ing 
the large bell I had slung in case of attack and the two stockmen 
being within hearing of it returned in time to prevent the blacks 
doing other mischief as they decamped before the men arrived 
—but for the alarm bell, no doubt thc\voman and her two children 
would have been destroyed, this morning sent Taafe back with 
Fox to act as hutkeeper for the present, as the woman must not be 
left alone any more. 


23. The Myall Massacre. 1838. 

(Ev. of G. Anderson. Qiioted in R. I'herry: Reminiscences of Thirty 
iears' Residence in JS'ew South Wales and Victoria, pp. 274-8.) 

I am assigned servant to Mr. Dangar; I was at his station at Myall 
Creek, as hutkeeper, for five months, in June, 1838. Mr. Hobbs 
lives there as superintendent; he left home to go to the Big River 
in the beginning of June; when he left there were some native 
blacks there; I have said there were twents-, but I am sure there 
was that number and upwards; I would not swear there were not 
forty. While master was away some white men came on a Saturday 
evening, about ten in number; I cannot say how many days after 
master left; they came on horseback, arnied with muskets, and 
swords, and pistols; all were armed; I was at home when they came, 
and the stock-keeper; I was sitting with Kilmeistcr, the stock-keeper’ 
in the hut; .... '1 he blacks were all encamped ready for the night; 
they were not more than two yards from the hut; this was about 
an hour and a half before sundown. There were plenty of women 
and children amongst them. The blacks, when they saw the men 
coming, ran into our hut, and the men then all of them got ofi'their 
horses; and Russel had a rope, which was round a horse’s neck 
and he began to undo it whilst the blacks were in the hut. While 
he was undoing it, I asked what they were going to do with the 
bmeks, and Russel said “We are going to take them over the back 
ol the range to frighten them.” Russell and some one or two ^^•cnt 

i" ■, V.., .the crying of the blacks for relief or assistance to me 

and Kilmeister; they were moaning the same as a mother and 
children would cry; there were small things that could not walk- 
there ^^^re a good many small boys and girls. After thev were tied’ 
I saw Russel bring the end of the ropc^ut they were tied wUh 

took ^th ' 'r '' *10 

all the blacks were tied together, and this rope tied them all fast- 
they wjre tied with their hands—one black fellow had on a pair 

handcuffs—they were all fastened with one rope; it was a tether- 
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rope for horses in a field; it was a very long rope; they brought out 
the whole except two, that made their escape as the men were 
coming up; they were two little boys, and they jumped into the 
creek close by the hut; there was no water in it; they escaped at a 
dry part. One black gin (i.e. woman) they left with me in the hut; 
they left her because she was good-looking; they said so; I forget 
which. Another black gin they left that was with Davy, another 
black fellow that was with me. There was a little child at the back 
of the hut when they were tying this party; and when the blacks 
and party were going away, this little child, as I thought, was 
going to follow the party with its mother; but I took hold of it and 
put it into the hut, and stopped it from going. 1 had two little boys, 
the small child, two gins, and Davy and Billy; they all went away 
except these; the children were going after their mothers. There was 
an old man named Daddy, the oldest of the lot; he was called Old 
Daddy; he was an old, big, tall man. This Daddy, and another old 
man named Josey, they never tied along with the rest; they were 
crying, and did not want to go; they made no resistance. Some of 
the children were not tied; others were; they followed the rest that 
were tied. The small ones, two or three, were not able to walk; 
the women carried them on their backs in opossum-skins. .. . They 
were not in sight above a minute or so after they went away. About a 
quarter of an hour, or twenty minutes at the outside, I heard the 
report of two pistols, one after the other; the reports came from the 
same direction they went; the second was quite plain for any one 
to hear; I only heard two; I did not hear anything else but those 
two. It was just before sundown. Next night after, the same men 
came back to the hut where they took the blacks from; they were 
all together of a lump, except Kilmeister, who was left behind. . . . 
They slept all night. . . . Next morning three of them, after they had 
breakfast, took firesticks out of the hut, Russel, Fleming, and 
another . . . Kilmeister asked me for the leg-rope, and I gave it to 
him, and they went in the same direction as they took the blacks, 
and that I heard the two pieces. One of the men was left behind. 

. . . During the time they were away I asked Foley if any of the 
blacks had made their escape; he said none that he saw; he said 
all were killed except one black gin. Before the party came back, 
Foley drew one of the swords out of the case and showed it to me , 
it was all over blood, ... In about an hour the other men carne back 
to the hut. I saw smoke in the same direction they went; this w^ 
soon after they went with the firesticks. . . . They got ^pon their 
horses; and Fleming told Kilmeister to go up bye-and-bye and put 
the logs of wood together, and be sure all was consumed- 


[Note: This witness, on a subsequent ^ 

complainu made by Kilmeister that the blacks had rushed their cattle.j 
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24. Bushrangers. 1839. 

(Letter of T. Chirnside in T. F. Bride (Editor): Letters from Victorian 
Pioneers, p. 234.) 

Besides the unfavourable seasons, the country was overrun with 
bushrangers. Neither life nor property was safe, not even in villages. 
When travelling with the mail, I found at every inn horsemen and 
gigs waiting to accompany the mail for protection. I saw the corpse 
at Gray’s inn of one who had been shot while in charge of a dray. 
I saw another near Goulburn, and I was within a lew miles of 
Gundaroo when Scotchie and Whitten’s party had possession of 
that village; and as Mr. Hume [brother of Hamilton Hume, 
discoverer of the Murray River] was going with his servants to the 
assistance of the villagers he was shot dead, leaving a large family 
to lament his loss. Scotchie and ^Vhitten were at last captured; 
the one hanged himself in gaol; the other was hanged in Goulburn. 

25. A Drought in 1839. 

(Letter of T. Chirnside in T. F. Bride (Editor): Letters from Victorian 
Pioneers, p. 234.) 

I arrived in Sydney . . . and was much disappointed with the 
poor, barren appearance of the country. There had been a series 
of unusually dry seasons; butcher’s meat being so poor, looked so 
black and unwholesome that I could not touch it. No vegetables 
to be had at any price. I started up the country to invest in sheep, 
and on my w-ay to the Murrumbidgee did not travel a single mile 
without seeing dead horses and working bullocks. Hay or corn was 
not to be had at the inns. I saw, upon stations where cattle were 
eager to get a little water, them crawl to a waterhole all but dried 
up, and there get bogged, and leave their carcases where there were 
huridreds of others. No one but an eye-witness can have any idea 
of the state of New South Wales at that period. 


26. A Drought in 1849. 

(Hamilton to Clive, 8 March 1849. Collaroy Papers.) 

We are all in the greatest state of alarm about the drv weather 
we have had no rain to speak of for the last 12 mos. the water 
hol« are all drying up, and the feed is failing. Unless the windows 
01 heaven open this month we shall have a fearful winter The 
ettect upon us will be this—that the autumn lambs which are now 

of picking up, and our fat sheep instead 

?n J average of last year will not give 20 lbs of fat and 

instead of being worth 8/- they will not realize 5/-. This is a terrible 

with^e a^ety. "" 
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27. Financial Depression. 1840-4. 

(Hobler iMSS., Vol. IV.) 

12th June 1843 

Bankruptcy is almost universal and confidence in mercantile 
matters lost entirely—I consider Dickson Dee and R. P, Cummins 
the only 3 solvent men left in Maitland, and it would be difficult 
to name three in the neighbourhood of the town of whom so much 
may be said. 

[Note in Margin] 1846 Cummins took to drinking and died 
insolvent. The other two weathered the storm. 

On the 3rd April I was obliged to file my schedule and take the 
benefit of the Insolvent act, I was arrested for my bill given to 
release a friend from the same case a year before. 

So valueless has property of all kind become that no monied 
engagement can be met but at most dreadful sacrifices—sheep are 
sold at 6d and 7d each stations given with them, horses £1 each 
and cattle any price picked cows for dairy of good kinds 2 guineas 
each fat cattle 50/- and hardly to be sold at this price, a company 
has been started in Sydney for the purpose of salting beef for 
exportation and is now putting about 25 per day away. Many 
proprietors are also salting, and the establishment is now going, 
boiling fat sheep for the fat, wethers are sold in Sydney for 3/- 
to 5/—the whole community seems horror struck and nothing 
that can be now foreseen can avert general bankruptcy. . . . 

Nov. 15—1843 

Bankruptcy has now overtaken or is upon the heels of almost the 
whole community. . . . 

1 Jan. 1844 

Mr. Wentworth of Windermere has established a large boiling 
concern to get rid of fat stock, it is sinking daily 200 sheep . . . all 
the large properties of sheep and cattle are getting down their 
stock by this process—the destruction is immense. 


28. Boiling Down. 1843 c. 

(G. F. James (Editor): A Homestead History, pp. 98-9.) 

[N'ote: This was, of course, not a hardship—except perhaps for those who 
had to endure the smell and the sight! But it was one way of avoiding the worst 
effects of the depression, as Hobler points out m the preceding document.] 

Being in town at the time our ewes were going through the 
melting pot, I took advantage of the opportunity to see something 
of the process, which, as far as slaughtering and dressing was 
concerned was not an exhilarating spectacle, .>«^he case o""” 

slieep especially, as many of the ewes were individually ^ 

us and had received particular names. The operation, like shearing, 
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being paid for by the hundred, was very rapidly performed, the 
dressed appearance being of no importance whatever. 1 he following 
day, when the meat was set, the\ were quartered and thrown into 
large wooden vats which, when full, had their manholes securely 
fastened down against the escape of steam which was then let in 
from a boiler at a somewhat high pressure. After a certain time the 
meat was completely disintegrated and all the fat dissolved out. 
The manholes were then opened for cooling down and the liquid 
fat was drawn out through several taps at dilferent heights; lower 
taps were opened in succession while the clear, white fat flowed 
through them and until the gra\y appeared, when the flow was 
stopped; the residue was then emptied out through openings in 
the bottom and put, minus the bones, into gunny bags and subjected 
to screw pressure to get the last of the fat squeezed out, the gravy 
and fat being put into receptacles, with laps, to settle and have 
the remaining fat drawn off. 

The meat residue, void of all its fat, was then con\-eycd to adjoin¬ 
ing yards, where, with the entrails, it formed a fine wallowing mess 
for a herd of pigs which had no Board of Health to look after them, 
and which with the whole of the operations of two or more estab¬ 
lishments of the kind, diffused such an effluvia that was almost 
overpowering at a hall mile’s distance. Such was the process from 
1842 to 1848 or ’50. 


29. Losing a Run. 1848. 

(Hobler MSS., Vol. V.) 
March 1848 


Mr. Stack stopped at Wentworths head station as he returned the 
Monday from the post office and in conversation Mr. Christie the 
superintendent there told him that Wentworth had the Mondav 

fighter Wilham Guise, and W. C. Wentworth, M.C. have with 
several other dirty dogs Alderman Hood among the number 
under the opening made by the Home Govt in their foolishly 
legislating for a country they know so little about—been placed 
by their cupidity upon the same level by their meanly attcmptin<r 
Ind themselves of my property and the fruits of mv industr? 
and enterprise. Surely such a display wiW stronglv influence the 
Go\ernment here in protecting the interests of settlers like myself 

occ^ur withn fK ‘^ir-cumstances that may 

^ T -n”, Governor in person and if that is 

^ -f'r affair before the public through the 

but I can*?:‘n “P”'' concerned- 

but I can t suppose so gross an injustice tvill be perpetrated and iho’ 
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our case might be slurred over there arc luckily a large number 
circumstanced as I am with Paika. 

[Note: In the sequel Hobler, despite all his efforts, lost this run to Wentworth. 
His comments on this arc illuminating. See the entry for 15 May 1850 in Vol. 
VII: “I may look upon myself as ruined by this gross injustice—reduced to 
penury or nearly so.” Sec also his entry for 5 June 1850 in Vol. VII: “The rulers 
of this country have ruined me according to law, and instead of redressing the 
grievances express regret th.nt it is so; what right have they to my respect . . . . 
I question if any of the revolting Americans suffered more in their property 
before they took arms in defence of self government ... a change of measures 
alone will prevent this country assuming independence as soon as strong 
enough.”] 

30. Gully Raking. 1835 c. 

(A. Harris: Settlers and Convicts, p. 261.) 

This practice derives its name from the circumstance of cattle 
straying away from their own herds into the bush, and forming 
wild herds which chiefly congregate down in the wild grassy gullies 
of the mountains, where there are no farms; partly for the sake of 
the grass itself, and partly for the sake of the fine water there; and 
from their breeding there sometimes to a great extent, the gully- 
rakers eventually driving them out and branding all the young ones, 
and any others they can manage, with their own brands. 


H. The Crown Lands Commissioners 

31. Their Duties and How They Performed Them. 1836-50. 

(E. M. Curr: Recollections of Squatting in Victoria, pp. 116-22.) 

[Note: The powers of these Commissioners were defined in the Acts 4 Will. 
IV, No. 9 and 5 Will. IV. No. 6 of the Legislative Council of New South Wales, 
and in the Act 5 Will. IV, No. 21 entitled “An Act for appointing and empower¬ 
ing commissioners to examine and report upon claims to grants of land, under 
the Great Seal of the Colony of New South Wales”. Their powers were increased 
by the amending Act of 1839, 2 Viet., No. 27, entitled “An Act further to restrain 
the unauthorised occupation of Crown Lands, and to provide the means ol 
defraying the expcnce of a Border Police”. The Border Police were to ‘he 
Commissioners to enforce their decisions. For other comments on their work 
see S. H. Roberts: The Squatting Age in Australia, pp. i4/-55.J 

In a few moments I saw several horsemen, with a spring-cart in 
their train, coming over the sand hill. The turned out to e 

that of the Commissioner of Crown Lands, who led the way on a 
magnificent chestnut horse, followed by his orderly, a sergeant, 
three troopers, and a man in charge of the cart. 

This latter proved to be a native of Africa, who, as he came m 
sight, sounded a call on the bugle, to the great edification of he 
wLle of us, white and black, who had turned om to witn«s die 
approach of the cavalcade. This was the party which 
had described as consisting of “Towsan, which, all the country 
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over, is the aboriginal English for any number over half-a-dozen. 
The police were armed with carbines and pistols, the sergeant 
carrying a cavalry sabre only. Their dress was the usual uniform of 
their corps; and their horses, with the c.xception of tether-ropes 
round their necks, were turned out in a decidedly military way 
with inconvenient bits, peculiar saddle-cloths, awkward saddles’ 
and sore backs. The Commissioner’s horse was likewise accoutred 
much in the manner of the charger of a cavalry oHicer, and his 
dark green costume, fixed spurs, Hessian boots, blue cap with 
braided band &c., were decidedly military in their efi'ect, and might 
easily have passed for the uniform of an officer of some regiment of 
irregular mounted rifles. On dismounting, he threw the reins to his 
orderly, and accepted my invitation to take up his quarters with 
me "’r the night; his party proceeding to tether their horses and 
pitch their camp under a shady tree on the river bank. 


^ Commissioner in those davs were numerous and 
a important of them had reference to the Crown 

j district, on which he issued licenses to squat. He also 
settled disputes about boundaries. Disagreements on this score, 
Which in later times would have taken a judge, with his jurors, 
arristers, witnesses, and allaches of the court, a week to dispose of 
Commissioner settled them in half-an-hour, or less; 

tim^ claimants, and some- 

Commissioner of the district in which I had 

bu nlrnir'K^ he did such 

usiness olT hand, his jurisdiction in the matter being possibly 

obTcw^tUn T'u '"hat came under my own 

few P^^cticular Commissioner kept 

be made on "ever caused any marks to 

the runs Tn^ H """"action with the boundaries of 

red taoe nuilf ^ considered things of the sort mere 

camper his custom m cases of disputes, as far as it 

dedsion fn "otice, being to hear but short statements, give his 

ride"ary tLTI’ ^^‘‘on, light his pfpe and 

disDaradnt^ on, by ill-disposed persons, and even spoken of in an 

incLveniefr^'} jeering manner, and some, no dLbt, suffered 

thouch our P he thought generally that, 

was wptl Commissioner s method did not secure accurLy it 

possibly i "mfJhrhl satisfaction; and 

hadnotmalc^ment!^- satisfaction indefinitely, 

barrCte^to SDv nm and busy-bodies got attorneys and 

bring in?o cou?t ma«e^“‘hTP^^^^'‘°”^’ disturbances, and 

of such proceedings in any wV^ut ifTu*; c'mmlSon^ 
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give a fair amount of satisfaction in the early days, it was mainly 
owing to the confidence which the public had in the impartiality 
and honour of the gentlemen who filled the office. Besides, the 
squatters, I think, generally held to the opinion that the Commiss¬ 
ioner, whilst decidedly more expeditious than juries, displayed 
about the same appreciation of fact as those time-honoured 
bodies, after counsel on both sides has been heard and their brains 
properly mystified with contradictory swearing. 

In addition to such matters, it was also one of the functions of 
the Commissioner to adjust the frequent differences which occurred 
between the original lords of the soil and the Anglo-Saxon parvenus. 
Now, though the reader may fancy that this was easily done, it w-as 
not, in fact, without difficulties. Disturbances were constantly 
occurring. Generally the first intimation the Commissioner got of 
a case was a letter from a stock-owner complaining that after having 
treated the Blacks with uniform kindness and consideration for a 
length of time, they had suddenly killed one of his shepherds under 
circumstances of peculiar atrocity, and roasted and eaten two 
hundred of his flock. On the receipt of reports of this sort the 
Commissioner proceeded, as soon as he was able, to the scene of 
the outrage, where he heard the complaint repeated viva voce. 
Strange to say, the Blacks habitually neglected to give their version 
of the tale, though we know that they had constantly very serious 
charges to advance against shepherds, in connection with their 
conduct towards the females of the tribe. As the Blacks, therefore, 
neglected to appear before the Commissioner in what might be 
termed his judicial capacity, nothing was left for him as gu^aian 
of the public peace but to appear before them, which he did at a 
gallop, sabre in hand, surrounded by his troopers industriously 

loading and discharging their carbines. . . ; , 

But, besides duties of a composite judicial and military character, 
the Commissioner had other functions. For instance, he determined 
on the issue and renewal of licenses for bush public-houses in his 
district, and had his say as to the rates chargeable at such places 
for refreshments and fodder. If to the above we add that Commis¬ 
sioners were a good deal about town, active on the subject o 
Assembly balls, took an interest in club matters, mixed a good deal 
s^ietv and were very constant in their attendance on the 
Soverno7’(or Superintendent, as he was styled), it will easily be 
allowed that they did not eat the bread of idleness. 

I. Costs and Profits 

32. The Costs of One Squatter. 1839. 

{E. M. Curr: Recollections of Squatting in Victoria p. 36.) _ 

As regards the wages current on the station, they were as follows. 
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Overseer, per annum. £100 0 0 

Three shepherds, at £1 per week each. 156 0 0 

One hutkeeper do do. 52 0 0 

Bullock driver do do. 52 0 0 

Overseer’s servant, per annum. 40 0 0 

In addition, I also found that the following outlay would be necessary: 

A team of bullocks, with dray, &c. £100 0 0 

One mare (already purchased). 75 0 0 

One horse. 55 0 0 

Twenty rams (those which had been on the run having been 

destroyed for scab). 80 0 0 

Rations for eight persons, flour being £60 a ton; and tea, 

and sugar, and tobacco at corresponding rates . 200 0 0 

Yearly license of run. 10 0 0 

-Assessment on 2,100 sheep. 8 15 0 

Sheep washing, shears, wool packs, &c. 12 0 0 

Shearing 2,100 sheep. 21 0 0 

Dressing materials for scab and foot-rot. 10 0 0 

Expenses, travelling and unforsecn. 100 0 0 

Total estimated expenditure for the year. £1.071 15 0 


33. The Profits of the Squatter. 1842 c. 

(Ev. of M. H. Alarch (a squatter) to the Select Committee on 
Immigration, pp. 42-3. V.\and P. of the Legis. Court. o/jY.S.lW 1842.) 

I consider that under the best management, and the most favour¬ 
able circumstances, the wool may be made to pay the annual 
expenses, in which case the increase is the profit; and the difficulty 
m answering this question, consists in estimating the value of such 
increase, in a Colony where the price of sheep, owing to circum¬ 
stances with which sheep farming has nothing to do, is frightfully 
fluctuating. The only possible way in which the calculation can 
be made, is by supposing that the sheep farmer will be able to sell 
his increase at the same rate that he originally gave for his stock; 
It IS well known that sheep have been sold in this Colony within a 
lew yeare, at from £3 to 3s. each, and although the average price, 
and perhaps the real intrinsic value is from ,^1 5s. to ,£1 10s., let 
me fipt, for the purpose of this calculation, suppose the price of a 
mixed quantity of sheep (the way in which they are almost always 
old,) to be £l per head, and let me suppose that the sheep farmer 


15,000 5heep at 1. 

Fued capital, including buildings, working oxen, dravs, ho^«, 

necessary for carrying on an establishment of 15,000 
sheep . 

Floating capital, being an average of from thirteen to fifteen 
months advance in wages, on articles purchased &c., before 
the wool can be disposed of.. 


£15,000 

1,500 

2,000 


Total 


£18.500 
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Out of 15,000 mixed sheep, about 7,000 will be breeding ewes, and 
the increase from them, after deducting the decrease amongst the 
whole 15,000, in consumption of mutton and deaths, may be put 
at 70 per cent., or in round numbers, 5,000; but one-half of this 
increase must be wethers, \vhich being a necessary article of con¬ 
sumption, and not the subject of speculation, are not liable to so 
great a variation in price; reckoning the wethers at 10s., and the 
ewes at the original price, gives £3,150 as the annual profit 
on 18,500—that is to say, the sheep farmer, at the end of the first 
year, can sell stock to the amount of 3^^3,750, and have the same 
number left as he originally purchased. It will be suggested that if 
the average of the sheep is ;^1, and of the wethers only 10s., the ewes 
ought to be w'orth something more than £\; but when it is consid¬ 
ered that the sheep farmer, to keep up the character of his original 
stock, and if possible, to improve them, ought only to sell his oldest 
and worst ewes, perhaps ;{^1 is very little less than the value. Let me, 
in the second place, put the price at 10s., which, on 15,000 sheep 
is 3 (^ 7 , 500 , and with fixed and floating capital as before ;i{^l 1,000, 
which, with increase as before, and reckoning tlic wethers at 10s. 
still, gives ;^2,500 profit on /^11,000. Let me, in the third place, 
suppose that the original stock are purchased at 5s., that is, 15,000 
sheep for £3,250, and with fixed and floating capital as before, 
3^6,750, increase as before 5,000, 1 will now reckon wethers as worth 
only 7s. 6d. each, w'hich gives the value of 2,500 ewes at 5s., and 
2,500 wethers at 7s. 6d., 3(^1,550 annual profit on an original invest¬ 
ment of 3 (^ 6 ,750. In times of such very great monetary depression as 
to allow sheep to sink to 10s. and 5s., it is true that the floating and 
fixed capital required, will not be as great as at other times; horses, 
working oxen, &c., will be cheaper, and the price of labour will 
be somewhat lessened, from the inability of others to employ it in 
that wasteful and extravagant manner unfortunately too common 
in this Colony, cither in their own personal gratifications, or in 
wild speculation; but at the same time, most of the great expenses 
of a sheep establishment, such as taxes, ironmongery, tea, supr, 
&c., will not be materially altered. The profit on sheep farming, 
after deducting 10 per cent, interest, is from 10 to 13 per cent, 
per annum. These calculations are made without any reference to 
the casualties of the diseases of sheep, so dreadful in their conse¬ 
quences, and which even the best management cannot entirely 
ward off. Many are only applicable to districts where the sheep 
farmer can grow his own wheat. The profit I have spoken of can 
only be obtained by the very best of management; and, I think 
I am within the mark in stating that it is not obtained in one case 
out of twenty. It may perhaps be obtained with a very small number 
of sheep as well as on a large scale, as although, in the latter case 
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the proportion of expenses is less, in the fDinier instance the 
squatter’s own personal labour and exertions will be proportionally 
more. The calculations arc also wholly inapplicable to a sheep 
farmer who has not ample room on his runs; where he is in the 
slightest degree hedged in and stinted at his stations, the difference 
is incalculable, as under such circumstances his flocks cannot be 
so large, and consequently his expenses will be greater; his sheep 
cannot be in such goed condition, and consequently his wool and 
increase will be less; and in both instances to a degree of which no 
one who has not seen the fatal effects of overstocking, can ha\x' the 
slightest conception. I am convinced that the indigenous grasses, 
with fair treatment, do not deteriorate in quantity and quality, but 
when a run has once been overstocked, and the grasses pulled up 
by the roots by the sheep, it is impossible to say how long it ma>- be 
before the country can recover, as in this climate where once 
vegetation has been entirely stopped by trampling down, or other¬ 
wise, it appears that an almost indefinite time is required beli^re 
grass will grow there again, when the ground is bare, and open 
to the drought and the powerful action of the sun’s rays. 


34. A Financial Success. 1843-57. 

(G. F. James (Editor): .-1 Homestead History, p. 168.) 

I have a very large establishment now with the 8000 sheep 
and 300 acres of cultivation. I have twenty-two hired ser\’ants, 
besides the wives and families of some of the married ones. The 
wages of these, including reapers and shearers, come to about i;2000 
a year, independent of their rations, which averages about two and 
a hall tons of sugar, eight chests of tea, eight tons of flour and five 
hundred sheep per annum, of a value of about i'SOO. Mv -noss 
receipts for this year are about ^6500 and the working exp?nscs 
about ;^3000. My last balance showed the value of all the property 
I now possess to be about ;C20,000. I find from a careful examination 
ol accounts since I first arrived in the colony that I have doubled 
my capital every two and a half years. 


35. Another Success. 1839-51. 

(E. M. Curr: Recollections of Squatting in Victoria, pp 449-50 ) 

Bearing in niind that my father’s sheep were of an inferior descrin- 

and the £500 worth of sheep receled fr^ Strele^'r 

producing, for several years before I left, a netTn^onw mngi^i: Iro™ 
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^1,000 to ^2,500 a year, I think it will be admitted that the under¬ 
taking was brought to a successful issue, especially when it is 
remembered that, in addition to the thirty thousand sheep which 
I left on the ground in 1851, the run secured was of first-class 
quality as squatting country, and capable, with the help of a few 
tanks, of depasturing a hundred thousand sheep. Indeed, I believe 
I was as successful as any sheep-farmer of those times. 

fiNoTE: A search for suitable documents to illustrate failures was fruitless. 
It IS perhaps understandable that the squatters should have been more reticent 
about their failures than their successes. For an account of the chances of success 
or failure see S. H. Roberts: The Squatting Age in Australia, pp. 375- 83.] 
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CONSTITUTIONAL HISTORY 


A. 

New South Wales, 

D. 


1787-1842. 


B. 

Van Diemen’s Land, 

E. 


1803-42. 


C. 

Western Australia, 

F. 


1829-50. 



South Australia, 
1834-42. 

The Separation of Port 
Phillip, 1840-50. 

The Passing of the 
Australian Colonies 
Government Act, 
1844-50. 

It is difficult to compress the documents which illustrate the 
dey^elopment of the constitutions of the Australian colonies 

?ronn ^ hundred pages, and do justice to the conflict of 

groups, personalities and ideas. Where possible, references to 
o hei materiid are given, and these should help to add flesh and 

bones of this selection. Perh^s some explan 
rnnJJ-. r *be material is required. Up to 1842 the 

dis^r rH^"^ and thc^Port Phillip 

disyict IS given under separate headings, partly for con\’enienre 

and partly because their constitutions^;,rd tl/e demard^m^e 

1850 ®uVth '^^"^‘if^bons, differed so widely. From 1842 
to i«5U, with the exception of Western AustnHi • 

mai^evern'r" “ ‘chronological summary of the 

CONSTITUTIONAL HISTORY. 1787-1850 

’T^G^o! ni®c'2! *" New South Wales. 

Warrant for charter of Justice 

CWero?Jus&e.''“‘™‘^“°'’^ Phillip. 

S'’"''' for redress of 

An emancipist petition from New South vv.i 

and Van DiellTen^'tanffi 4''Gio!'i 


1787. 


1814. 

1819. 

1821. 

1823. 
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1825. Proclamation of the independence of Van Diemen’s Land. 
1828. Act for the administration of justice in New South Wales 
and Van Diemen’s Land. 9 Geo. IV. c.83. 

1830. Act for the government of Western Australia. 10 Geo 
IV. C.22. 

1832. Creation of a Legislative and an Executive Council in 
Western Australia. 

1834. Act creating the colony of South Australia. 4 & 5 Will. 
IV. C.95. 

1835. Creation of the Australian Patriotic Association. 

1836. Petitions by the Exclusives and the Emancipists. 

1838. Act amending the South Australian constitution. 1 &2 
Viet. C.60. 

1840. First Petition from Port Phillip for separation. 

1842. Act for the government of South Australia. 5 & 6 
Viet. C.61. 

Act for the government of New South Wales and Van 
Diemen’s Land. 5 & 6 Viet. c.76. 

1844. Report of the New South Wales Committee on General 
Grievances. 

Petition by six representatives of Port Phillip for 
separation. 

1847. Petition from Perth on transportation. 

Grey’s first proposals for the government of the Australian 
colonies. 

1848. Grey’s second proposals. 

1850. Australian Colonics Government Act. 13 & 14 Viet. c.59. 

A. New South Wales, 1787-1842 

1. The Act Creating the Criminal Court in New South Wales. 
1787. 

{H.R.A. IV, 1, pp. 4-5.) 

An Act to enable his Majesty to establish a Court of Criminal 
Judicature on the Eastern Coast of New South Wales, and the 
parts adjacent. 27 Geo. III. c.2. (1787.) 

And whereas it may be found necessary that a colony and a civil 
Government should be established in the place to which such 
convicts shall be transported, under and by virtue of the Act of 
Parliament, the said two several Orders of Council, and other ^c 
said above-recited Orders, and that a Court of Criminal Jurisdiction 
should also be established within such place as aforesaid, with 
au'hority to proceed in a more summary way than is used within 
this realm, according to the known and established laws thereof. 
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V XA 

Be it therefore enacted by the King’s Most Excellent Malestv 
by and with the advice and consent of the Lords Spiritiiai^ and 
ft mporal and Commons, in this present Parliament assembleci 
and by the authority ol the same, that his Majests- may bv his 
Commissmn under the Great Seal, authorise the persoA to be 
X'h’e p'"'* '?'■ ''>« Lieutenant-Governor in the absence 

hme P'“« aforesaid, to convene from time m 

anT'prsr'm oTLrrh'-’o^tmr 

toTe‘laws"'“of "til-" '"I"’’ "'““I'* •akn^mco'Mini 

felony or misdemea:.or:M:;’icK cLrrKarc^n^sMP'cif^e J "l“i' 

b^l - --"oidfS 

offendet ms^pltel'v'Sfo^e t'Lar'court “aiTd"""^ "'‘,"'"*^1 

upon oath, to be adiiniltered by sucirCourt ar'ieirr"® 
such offenders respectivelv and aflerwarrU •. r’*i ■ * Lir as against 

of the major pari of ^h^ne^lon com • •' '’'i'"?,''>■ "P''uon 

party accused U or i not fas The cas^^hal^' 

of Ihe charge, and by priroundngTtm^nTfh^rr guilty 
conviction by verdicti of Hentl. ir .u <v ™ tneiein (as upon a 

corporal pun^ishmTTnot eTenditt fapUaTuT?"*'''’ ^ 

said Court shall seem meet • and nr.? . pun shment, as to the 
judgment of such corporal onnishm 

otT to b“ fo/'fhi.TuTo Pr “t-Marshal, or other 

Lieutenant-Governor shfillfnme^dff'""^'^ Governor or 

to be had and made’und" and"aTordTng“tT,h 

Governor or Lieutenant-Governor?? ^ 'vari ant of such 

capital cot&^Mcruntrfi^ ^ '‘°"c on any 

^hall concur in adjudging Mm he cfr Tem ^ourf 

as aforesaid, to be respectivSTguiltv anT’ and tried 

^Han have been transmftt d to^TlJillje^.rafTVtep^Ttr 

«:rz tzxi tyT 
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advice of Our Privy Council, by two several Orders, bearing date 
respectively on the sixth day of December, one thousand, seven 
hundred and eighty six, to declare and appoint the place to which 
certain Offenders should be transported for the time or Terms in 
their several Sentences mentioned, to be the Eastern Coast of New 
South Wales, or some one or other of the Islands adjacent. And 
Whereas Wee find it Necessary that a Colony and Civil Government 
should be Established in the place, to which such Convicts shall be 
transported, and that sufficient Provision should be made for the 
Recovery of Debts, and for determining of private Causes between 
party and party in the place aforesaid. Wee, taking the same into 
our Royal Consideration and being desirous that Justice may be 
Administered to all our Subjects, have, of Our especial Grace, 
certain Knowledge and mere Motion, thought fit to grant, ordain, 
direct and appoint, and by these presents Do, for Us our Heirs and 
Successors, Will, Grant, Ordain, Direct and appoint that there 
shall be within the place aforesaid a Court to be called the Court 
of Civil Jurisdiction; and that such Court shall consist of the 
Judge Advocate for the time being, together with two fit and 
proper persons, Inhabiting the said place, to be appointed from 
time to time by our Governor or, in Case of his Death or Absence, 
by Our Lieutenant-Governor for the time being, or of any two of 
them (whereof the Judge Advocate to be one); to which Court, 
Wee do hereby give full power and Authority to hold plea of, 
and to hear and determine in a Summary way all pleas, concerning 
Lands, Houses, Tenements and Hereditaments, and all manner 
of interests therein, and all pleas ofDebt, Account or other Contracts, 
Trespasses, and all manner of other personal pleas whatsoever. 
And Wee do further Will, Ordain and Grant to the Sa,id Court 
full power and Authority to Grant probates of Wills and Admin¬ 
istration of the personal Estates of Intestates dying within the 
place or Settlement aforesaid. And Our further Will and pleasure 
is and Wee do, by these presents, for Us, our Heirs and Successor, 
Direct Ordain and Appoint that, upon Complaint to be made in 
writing to the said Court by any person or persons against any 
other person or persons residing or being within said Pjace, of any 
Cause or Suit, The said Court shall or may Issue a Warrant in 
Writing under the Hand and Seal of the said Judge Advocate for 
the time being to be directed to the provost Marshall, or such other 
Officer as shall be appointed by Our Governor, to Execute the 


process thereof. ... 

fNoTE: For the changes in the composition and the functon of the law courts 
of New South Wales and Van Diemen’s Land see: 

I T'h/. niiarttr of Justice. 1814. Printed in H.R.A. IV, 1, pp. /' f’- . 

2. The Act for the better administration of justice in New South \Nalcs and 

Van Diemen’s Land, 4 Geo. IV. c. 96, ss. I-XX. 
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9 Geo^Iv'^rSS M °L!vi/r administration of justice in New South Wales. 

=>• of 

3. The Powers of the Governor. 

(Phillip’s Second Commission. H.R.A. I, 1, pp. 2-8.) 

PJoto: See aUo the text of Phillip’s Fii^t Commission in’scclion 2 B 8 of 
this \olume; and, for the Instructions to Phillip, sec H.R -II 1 no 9 Ifi For 

Government and the powers ofX GovernoJ 
2 Ld 3d Constitutional Development in AusUalia, Pt. I, Chs^ 

And Wee do hereby require and command you to do and execute 

h^ve reposed in you according to the several powers 

and ‘Jhr- ‘T appointed you by this present Commission 

and the instructions and authorities herewith given to vou or hv 

such further powers instructions and authoritfes as shill at anv 
time hereafter be granted or appointed to you under our sienet 3 
sign manual or by our order in our Privy Council ^ 

Ioy‘a”T .0“t .hi 

And W«V"*h ' T‘"'‘ “"f* ff-f P“Pi^h Recusants!] 

and appoint 1 usdS o"fX °"'’= ’’“'f 

nece^siX ° coroners constables and other 

of offices and places. ^ execution 

authorit^wV'l.t JoITshalf se «nto you full power and 

offender in crimLal matted or °Re»der or 

due unto us R^Tbiecte of o^r ^Ir' “f forfeitures 

and to remit all such fi pardon all such offenders 

IK- to the 

Phillip ^'you^e'lf orX^yourdpS T'” 

..a ..d i. ™“;«» ~ 
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occasion shall seive to march from one place to another or to 
embark them for the resisting and withstanding of all enemies 
pirates and lebels both at sea and land and such enemies pirates 
and rebels if there shall be occasion to pursue and prosecute in or 
out of the limits of our said territory and its dependencies and (if 
it shall so please God) them to vanquish apprehend and take and 
being so taken according to law to put to death or keep and preserve 
alive at your discretion. 

And to execute martial law in time of invasion or other times 
when by law it may be executed and to do and execute all and 
every other thing and things which to our Captain-General and 
Governor-in-Chief doth or ought of right to belong. . . . 

[The Governor is to exercise sovereign naval powers to appoint and 
control officers of ships etc., and administer punishment for offences 
by naval personnel, except when such person is in actual service of 
and acting by immediate commission of the British Admiralty.] 

Our will and pleasure is that all public monies which shall be 
raised be issued out by warrant from you and disposed of by you 
for the support of the Government or for such other purpose as shall 
be particularly directed and not otherwise. . . . 

And Wee do hereby give you the said Arthur Phillip full power to 
appoint fairs marts and markets as also such and so many ports 
harbours bays havens and other places for convcniency and 
security of shipping and for the better loading and unloading of 
goods and merchandizes as by you shall be thought fit and necessary. 

4. A Case for Limiting the Powers of the Governor. 1810 c. 

(Report of Select Committee on Transportation, p. 8. P.P. 1812, 
II, 341.) 

[Note: For olher opinions on this subject sec the evidence of R. Jones to the 
Committee on the State of the Gaols, p. 145, P.P. 1819, VII, 575. See also 
evidence of J. H. Bent to the same Committee, pp. 127-8. See also Forbes to 
Hay, H.R.A. IV, 1, p. 481, and J. T. Biggc: Judicial Establishments, p. 76. 
For a recent comment sec M, H. Ellis: Lccklan Macquarie, pp. 226-7.J 

He is made Governor and Captain General, with the most 
enlarged powers, uncontrouled by any Council, with authority to 
pardon all offences (treason and murder excepted), to impose 
duties, to grant lands, and to issue colonial regulations. It is in 
evidence from Governor Bligh, that to the breach of some of these 
regulations, issued at the sole will of the Governor, a punishment 
of 500 lashes is annexed, and to others a fine of ;(;i00. The manner 
in which these extensive powers have been used, has not always been 
such as to give satisfaction to the Colony; nor can it be expected 
that where so much authority and responsibility are thrown into the 
hands of one man, that his will however just, and his administration 
however wise, will not at times create opposition and discontent 
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amongst men unused, in their own country, to see so great a 
monopoly of power. Under this impression, Your Committee think 
it right to recommend, that a Council be gi\ en to tlie Go\ ernor 
for the purpose of sharing with him in the responsibility of the 
measure which they may think necessary for the security or 
prosperity of the Colony. It may perhaps be doubted how far it 
will be wise to limit the authority of the Governor over a colony 
in which, more than any other, the Government ought to be stron‘>- 
and unfettered; but the views of Your Committee would to some 
degree be obtained, even though the Council appointed had no 
other power than that of protesting against any measures of the 
Governor of which they might disapprove; and of transmittino- 
^eir protests to the Secretary of State. The acquiescence of th? 
Council would give popularity to the measures of tvhich it approved 
and Its expressed disapprobation might have the efiect of clieckin*^ 
such as were evidently ine.xpcdient. 


Criminal Court in N.S.W. 

Committee on Transportation, p. 7. P.P. 1812, 

Committee have to observe, that all the evidence examined 
on the sublet, unequivocally condemns the manner in which the 
Cnminal Courts are thus established. Governor Bligh having 

-‘‘h did no? principally of Military Officers, proceedi 

II ptisfaction to the inhabitants,—they were 

"ot be so much in the^po\ver 

brinVfh^ ^ of justice that might 

statJ brethren in Great Britain.” He also 

settlers sufficient in character and numbers 

than those'^Ta^’toolf have been fairer 

ODiffiom of r ^ without them. Similar to his, are the 

m^m 

Courts, as well from the default of?tK ’ ^ u constitute the 
refractory habits ofThroe^on, th.? members as from the 

necessity has now ceased^to exist- a Colony; that 

pe.o. i. now fonned within th^-le.rrn';: 
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warrant the establishment of that trial by jury, for which they are 
anxiously wishing. 

6. The Secretary of State on a Legislative Council and Trial 
by Jury. 1812. 

(Bathurst to Macquarie, 23 November 1812. H.R.A. I, 7, loc. cit.) 

To the recommendation which the Committee [i.e. the Select 
Committee on Transportation, 1812] have made of Assisting the 
Governor by a Council, His Majesty’s Government feel no dispos¬ 
ition to accede. The difficulty of selecting proper persons for the 
Situation of Members of the Council, the dissensions and disputes 
to which their opposition to the Governor, or their protest against 
his conduct, must give rise; the parties which would thence arise 
in the Colony, the length of time during which the public tranquility 
would be interrupted before a Communication could be received 
from home; the danger of weakening the higher authorities in a 
Society composed of such discordant materials, are all causes which 
have more or less influenced the determination of His Majesty’s 
Government to leave the Governor unfettered by a Council (p. 675). 

It is however a Question, worthy of consideration, how far in 
criminal cases the Trial by Jury may not be advantageously 
introduced. It is not necessary to dilate on the beneficial effects 
to be derived by that System of dispensing Justice, but before it is 
adopted in New South Wales it is very necessary gravely to consider 
how far the peculiar constitution of that Society of men will allow 
the application of [this distinguished feature of] the British Constit¬ 
ution. Are there settlers in number Sufficient, capable and willing, 
to undertake the duties ? In a Society so restricted, is there not reason 
to apprehend that they may unavoidably bring with them passions 
and prejudices which will ill dispose them to discharge the functions 
of Jurymen? The great principal of that excellent Institution is 
that men should be tried by their Peers. Would that principal 
be fairly acted upon, if Free Settlers were to sit in Judgement on 
Convicts, and that too in cases where Free Settlers might be a 
Party? Would it be prudent to allow Convicts to act as Jurymen? 
Would their admission satisfy free Settlers? Would not their 
exclusion, &c., be ... at variance with the pat Principle upon 
which the institution itself is founded? (p. 674). 

7. The Case for the Emancipist. 1819. 

(W. C. Wentworth: A Statistical, HistoTical and Political Description 
of New South Wales, 

The covert aim of these men is to convert the ignomp of the 
great body of the people into an hereditary deformity. They would 
hand it down from father to son, and raise an eternal barrier ot 
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separation between their offspring and the offspring of the unfort¬ 
unate convict. They would establish distinctions which may serve 
hereafter to divide the colonists into castes\ and although none among 
them dares publicly avow that future generations should be punished 
for the crimes of their progenitors, yet such are their private 
sentiments; and they would have the present race branded with 
disqualifications, not more for the sake of pampering their own 
vanity, than with a view to reflect disgrace on the offspring of the 
disfranchised parent, and thus cast on their own children and 
descendants that future splendor and importance, which they 
consider to be their present peculiar and distinguishing character¬ 
istics. Short-sighted fools! they forsee not the consequences of their 
narrow machinations! They know not that they would be sowing the 
seeds of future discords and commotions, and that by exalting 
their immediate descendants, they would occasion the eventual 
degradation and overthrow of their posterity. Such would be the 
result of their ambition; for it is the curse of injustice that it brings 
with it sooner or later its own punishment. . . . Shall they in the 
short space of thirty years forget the benevolent designs for which 
this colony was founded, and convert what was intended as an 
asylum for repentant vice, not into a house merely of salutary 
correction, which may moderate with reviving morality and cease 
entirely with complete reformation, but into a prison of endless 
torture, where though the sufferings of the body may terminate, 
the woret species of torture the endurements and mortifications of 

if existence? Shall a vile faction be 

allowed to inflict on the unfortunate convict a punishment infinitely 
greater than that to which he has been sentenced by the violated 
majesty of the law? Has not a jury of impartial freemen solemnly 
invtttigated the case of every individual who has been transported 
to this colony? And have not the measure and duration of their 
punishments been apportioned to their respective offences? Is it 
then for any body of men to assert that the law has been too lenient 
and that it is necessary to inflict an ulterior punishment which shall 
have no termination but in the grave? Shall the unhappy culprit 
ejuled from his native shore, and severed perhaps for ever from the 
friends of h^ youth, the objects of his first and best affections, after 
years of suffering and atonement, still find no resting place,—no 
s^t where he may hide his shame and endeavour to forget his 
errors? Shall the finger of scorn and derision be pointed at him 
wherever he betake himself? And must he for ever wander a recreant 
and outcast on the face of the earth, seeking in vain some Slv 
shore, where he may at length be freed from ignominious disabilitie/ 
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8. Macquarie on his Policy for Emancipists. 1820. 

(Macquarie to Bathurst, 22 February 1820. H.R.A. I, 10, pp. 217-8.) 

It must never be forgot that this is, at present, a Convict Country, 
Originally established for their punishment and Reformation; that 
at least Nine-tenths of its present Population Consist either of 
Convicts, Persons who have been Convicts, or the Offspring of 
Convicts; and that the principal part of the property in the Colony 
at this day is possessed by the two latter Classes. Consequently some 
Consideration appears to be justly due to so very large a Portion of 
the Population of the Country. 

[Note: The rest of Macquarie’s statement is taken from Macquarie to Biggc, 
6 November 1819, Enc. No. 3 in Macquarie to Bathunt, 22 February 1820, 
H.R.A. I, 10, pp. 223-4.] 

You already know that above Nine-tenths of the Population of 
this Colony are or have been Convicts, or the Children of Convicts. 
You have Yet perhaps to learn that these are the people who have 
Quietly submitted to the Laws and Regulations of the Colony, altho’ 
informed by the Free Settlers and some of the Officers of Government 
that they were Illegal! these are the Men who have tilled the 
Ground, who have built Houses and Ships, who have made wonder¬ 
ful Efforts, Considering the Disadvantages under which they have 
Acted, in Agriculture, in Maritime Speculations, and in Manu¬ 
factures; these are the Men who, placed in the balance as Character, 
both Moral and Political (at least since their Arrival here) in the 
opposite Scale to those Free Settlers (who Struggle for their 
Depression) whom you will find to preponderate. 

[Note : For the opinion of the Secretary of Slate on Macquarie’s decision to 
appoint Rcdfern as a Magistrate see Bathurst to Macquarie, 10 July 1820, 
H.R.A. I, 10, pp. 310-11.] 

9. Another Justification by Macquarie of his Emancipist 

PoUcy. 1822. 

(Copy of a Report by the late Major General Macquarie, on the 
Colony of New South Wales, to Earl Bathurst, 27 July 1822, p. 3. 
P.P. 1828, XXI, 477.) 

Finding on my arrival many persons free, who had come out 
originally as convicts, and sustaining unblemished characters 
since their emancipation, but treated with rudeness, contumely, 
and even oppression, as far as circumstances permitted, by those 
who had come out free, and viewed with illiberal jealousy the 
honest endeavours of the others to attain and support a respectable 
station in society, I determined to counteract this envious disposition 
in one class, by admitting, in my demeanour and occasional marks 
of favour to both, no distinction where their merits, pretensions 
and capacities were equal. I considered this as the first step towards 
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a general reformation of the mannei-s and habits of the motley part 
of the population of New South Wales as it then existed; and I am 
happy to add that twelve years of experience of its effects has fully 
justified my most sanguine expectations. 

[Note: For a more detailed defence of his policy and a reply to Bicee’s 
cruicisms of It, see extracts of a letter from Major General Macquarie addressed 
to Earl Bathurst, 10 October 1823, P.P. 1828, XXI, 477.] 

10. A Petition for the Redress of Grievances. 1819. 

(Enc. in Macquarie to Bathurst, 22 March 1819. H.R.A I 10 
pp. 55-65.) 

Humble Petition of the Gentlemen, Clergy, Settlers, 
Merchants, Land-Holders and other free Inhabitants of His 

Majesty s Territory of New South Wales, in a general Meeting 
duly assembled, ^ 

To His Royal Highness the Prince Regent in Council. 

Most humbly Sheweth, 

That your Petitioners, hitherto unaccustomed to approach the 

fnr exercise that invaluable priviledge 

for the purpose of most humbly laying before Your Royal Highness 

which restrictions disabilities and inconveniences under 

herein ^ respeefng the several mattei-s 

iWrJlt ^ ^ ‘he most vita consequence to its 

mtercsts and prosperity. THAT the population of this Territory 

Sets and Iris"'K 

of Whnm ^ “.K .“"d their Children, the greater part 

1 whom, in the proportion of five sevenths, are free Settlers 

Merehants, Land and House-holders. THAT ok the Settlement of 
estaW±7hv H Criminal Judicature w^s 

Com review of the 

only for a verv^m^‘^f?°‘“'‘ ‘‘ intended 

ronfin ^ K ^ H Community, and a state of society very much 

society has^lonrsir"'*'*™"' ‘■'‘•'t that state of 

.'TSt-rr™' 

them, and yet thrCour\"of'r Customs among 
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not consider our lives and our liberties can be so well secured, as 
those of British Subjects should be, nor can the Laws of our Country 
be administered with sufficient purity and impartiality. And 
humbly shew that there are now resident in this Colony, a great 
number of free respectable Inhabitants sufficient and perfectly 
competent for Jurymen; Men, by whose Property, Exertions and 
Labour the Country has been cleared and cultivated, Towns built, 
and a thriving Colony (notwithstanding the many disabilities it 
labours under) reared up and established. . . . 

[On pp. 56-7 the petition continues with the plea for trial by Jury. 
On pp. 58-64 the petitioners state their other disabilities—the 
problem of a market for agricultural produce; the distillation of 
spirits; the restrictions on shipping between the colony and Great 
Britain; the duties on products of fishing in south seas; the duty on 
wool and other products.] 

Your Petitioners having thus most humbly approached Your 
Royal Highness with a statement of the Disabilities, restraints and 
inconveniences under which the Inhabitants of this His Majesty’s 
peculiarly British rising Colony labours with regard to the insuffic¬ 
iency of its Jurisprudence, the obstructions to its Agriculture, the 
impediments to its Navigation with our Mother Country, 
the operation of the Duties applying to its productions imported to 
England, as well as of those Colonial Duties imposed on its Exports 
here, they do most humbly trust that Your Royal Highness will 
lend a gracious Ear to their Complaints, and, of your Royal 
Clemency, direct that His Majesty’s Colony may be put on the 
same footing with His Majesty’s other Colonies, as regards the 
several matters herein before humbly set forth. . . . 


[Note: 1. In 1819 the Brilish Parliament passed an Act to permit vessels 
of any tonnage to trade between New South Wales and Great Britain. For an 
account of this Act sec H.R.A. I. 10, p. 196. In 1822 the British Parliament 
passed an Act to reduce duties, and to suspend the duty on wool. For this sec 

^'2^'For’ another ^account of these disabilities see 

Slalistkal, Historical, and Political DescttpHon of ^ 

dependent settlements in Van Diemen*s Landy pp. 288-3lo.J 


11. The Emancipists ask for Abolition of their Disabilities. 
1821* 

(Enc. in Macquarie to Bathurst, 22 November 1821. H.R.A. I, 10, 

pp. 549-56.) 

TNote- Macquarie approved of their requests: “From my mvn 
local Kno^dedg\ and long Experience in the Colony, I can safely ^er^j 
all the matters Stated in this Petition are strictly uoie. and f 

XicaUons, 
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and feeling, as I do, most warmly interested in the future happiness and pros¬ 
perity of these People, I respectfully take the liberty of strongly recommending 
the Prayer of their Petition to Your Lordship’s Humane and favourable 
Consideration for moving His Majesty to afford them such relief as their peculiar 
Case may be found to be susceptible of.” (Macquarie to Bathurst, 22 October 
1821, I, 10, p. 549.)] 


THE HUMBLE PETITION OF THE EMANCIPATED 
COLONISTS OF THE TERRITORY OF NEW SOUTH 
WALES AND ITS DEPENDENCIES. 

To the King’s most E.xcellent Majesty. 

Most humbly sheweth, 

[In the first part of their petition the emancipists state their 
claim to consideration, because of their numbers, the value of their 
past labour, and their wealth. Then they summarize the judgment 
m the case of Eagar v. Field, and Eagar v. Prosper de ^Iestre 
They then proceed to indicate the effects of these decisions.] 

Yet that your Petitionei-s, retrospectively and prospectivelv, 
are to be considered as Convicts attaint, without personal I.iberty 
with^out Property, without Character or Credit, without any one 
Kight ^ Priviledge belonging to free Subjects; And are now, after 
thirty Years of good Conduct and Industrv, whereby they have 
attained to Wealth, Character and Rank in'Society, to be thrown 
back at once and for ever to that state of degradation from which 

A r .y Conduct, they hope, not undeser\ edly arisen • 

And lor this one single reason that the names of Your Petitioners 
have not been inserted in any General Pardon under the Great 
oeal ol England, without which Ceremony the Courts of Civil 
judicature in this Territory have, as aforesaid, adjudged that the 
instruments of remission granted by the Governors of this Colony 

whatever; whereas your Petitioners 
mo^ humbly submit unto Your Majesty that the insertion of their 
Names respectively m any General Pardon under the Great Se'll 

Controul"!'- ^ in which your Petitioners have no 

them t K whatever, nor does it lie upon or with 

Per? performed; for, on the contrary that 

Se oTvour M f of Parliament is directed to be performed by 
PeHHnn ° Secretaries of State. . . . And your 

thee j”®V^.^nrther most humbly represent unto your Majesty that 

^^ctoSrod -ill'hale th 
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good consequences be expected where all hope of reward is with¬ 
drawn; Will almost entirely destroy the Spirit of Industry, for 
Industry cannot flourish where there is no Security for the enjoyment 
of its fruits, As well as the confidence and Credit that ought to 
exist between Man and Man, for the foundation of all Confidence 
and Credit, namely the Security of Property, Will be thereby taken 
away, and the sure result of these fatal consequences will be most 
irretrievably to endanger, if not totally annihilate, the Agriculture 
and Commerce of the Colony, and so destroy possibly for ever the 
Labour and Fruits of Thirty Years of Laborious Industry, and 
throw back these Your Majesty’s Territories, upon which so much 
of the Public Money has been expended, and which is now in the 
Progress of fully Answering the purposes for which it was established, 
to that State of immorality, Poverty and Distress, which prevailed 
during the early period of its establishment, and from which it has 
emerged solely through the beneficial operation and influence of that 
System of humane and benevolent Policy, by which it was founded 
and has been hitherto Governed. Your Petitioners do therefore with 
the most profound humility approach Your Majesty, and, in 
confident reliance on your Majesty’s royal Grace and Clemency, 
Most Humbly pray that your Majesty will be graciously pleased to 
take, into your royal Consideration, the Condition in which we 
your Majesty’s Petitioners are placed in by this State of the Law, 
as interpreted and acted upon by the Courts of Civil Judicature in 
this Territory, and aflford your Petitioners such relief as our 
Situation and Circumstances in Your Majesty’s Royal Wisdom shall 


seem to deserve. REDFERN, Chairman, &c. 

[56 signatures] 

[Note: The legal disabilities referred to in this petition were removed by 
s. XXXIV of the Act to provide for the better administration of justice in New 
South Wales and Van Diemen’s Land, 4 Geo. IV. c. 96. This section provided 
that all Instruments whereby the Governors have remitted the term of trans¬ 
portation were to have the same effect as Pardons under the Great Seal.] 


12. The Legislative Power of the Governors. 1788-1823. 

(Memorandum by James Stephen. H.R.A. IV, 1, pp. 413-5.) 

[Note: This memorandum was prepared because a Mr Burn brought an 
action against a Magistrate before the Governor’s Court. One of the issues in 
this action was whether the Governor had the power to legislate. For the details 
of this case sec ibid., pp. 414-15.] 

The question respecting the validity of the Governor’s Proclam¬ 
ation is more important than the former, in proportion as the 
consequences involved in it will be the more extensive. In support 
of the right of legislation thus asserted by the Governor, it is argued 
that the constitution of the Colonies depends upon the Commissions 
issued by the King to the Governors, and upon the Instructions 
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accompanying them; that the King has in many cases delegated 
to the Governors of Colonies the power of making local Ordinances, 
not repugnant to the laws of England, and that what has been done 
in other cases may legally be repeated in that of New South \\’ales. 

To these arguments, it is answered that, according to the first 
principles of the Constitution, the King cannot make laws binding 
on his subjects, except with the consent of Parliament; that the 
only exceptions to this rule are, first, the case of foreign Settlements 
acquired by His Majesty’s Arms, where he excercised a legislative 
power as conqueror, and Secondly the case of Settlements ceded 
to the Crown, in which, at the time of the Cession, there existed a 
lex loci adapted to the habits and wants of civilized Society, in 
which case, it is said, the King succeeds to the legislative rights 
whatever they may have been, of the former Sovereign. It is denied’ 
however, that New South Wales falls within either^of these excep¬ 
tions, Since that colony was acquired neither by conquest nor 
cession, but by the mere occupation of a desert or uninhabited land. 
It IS insisted that His Majesty’s subjects settling in a country thus 
acquired, carry with them the Law of England, so far as it is 
adapted to their peculiar circumstances; that the invariable usage 
m all such cases has been to require the Governor to convene an 
Assembly elected by the freeholders within the Colony; that thus 
the Golonists have lived under the constitution of England, varied 
only, so as to meet the new circumstances in which thev have been 
placed; and that for His Majesty to confer a legislative power on the 

t 'ua loral Assembly, 

whbb '“ deprive the Colonists of the constitution and law^ 

to carry with them* 

lo the best of my judgment, this reasoning is well founded' and 
supposing the present question confined to the single point, whether 
he Governor of New South \Vales has or has not the powe^ to mX 

lent.^r """ subjects within that Settlement, I should 

aXrhy 

13. Is New South Wales a Penal Colony? 1817. 

PP^mTs.)'” 23 April, 1817. Note 5 in H.R.A. I, 10, 

State'’of “n^Weration the present 

of sating rnyself whether they are 

S ’not h'" originally established, or whether it 

migh^not be expedient to introduce some alteration in the existing 

C-ntil a recent period the Transportation of Offenders to New 
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South Wales appears to have answered in a very great degree the 
ends, for the Attainment of which it was adopted. The many 
instances of persons returning from Transportation and becoming 
afterwards useful Members of Society here, and the far more 
numerous Cases in which Convicts, after the expiration of their 
Sentences, became industrious Settlers in the Colony, are sufficient 
to prove the Efficacy of the System in its Infancy, as far at least as 
regarded the Improvement and Reform of the Offenders. So long 
as the Colony was principally inhabited by Convicts and but little 
advanced in Cultivation, the strictness of the Police. Regulations, 
and the Constant Labour under due restriction, to which it was 
then possible to subject the Convicts, rendered Transportation as a 
punishment the object of the greatest Apprehension to those who 
looked upon strict Discipline and Regular Labour as the most 
severe and the least tolerable of Evils. 

It was not long however before the Settlements were found to hold 
out to many Individuals inducements to become cultivators, and 
thirty Years’ experience of the Climate and Fertility of the Soil has 
for some time past rendered a permission to settle in New South 
Wales and object of anxious solicitude to all, who were desirous of 
leaving their Native Country and had capital to apply to the 
Improvement of Land. This System together with the Number of 
Convicts, who after the Expiration of their Sentences remain with 
their respective Families growing up under them, has so increased 
the population of Free Settlers that the prosperity of the Settlement 
as a Colony has proportionably advanced, and hopes may reason¬ 
ably be entertained of its becoming perhaps at no distant period a 
valuable possession of the Crown. It is this very circumstance which 
appears to me to render it less fit for the object of its original 
Institution. The Settlers feel a Repugnance to submit to the 
Enforcement of regulations which, necessarily partaking much of 
the Nature of the Rules applicable to a Penitentiary, interfere 
materially with the exercise of those rights which they enjoyed in 
this Country, and to which as British Subjects they conceive 
themselves entitled in every part of His Majesty’s Dominions. ..nor 
can I conceal from myself that Transportation to New South Wales 
is becoming neither an object of Apprehension here nor the means 
of Reformation in the Settlement itself, and that the Settlement 
must be cither placed upon a footing that shall render H possible 
to enforce, with respect to all the Convicts, strict Discipline, 
Regular Labour, and constant Superintendence, or the System ol 
unlimited Transportation to New South Wales must be abandoned. 

I do not feel at present prepared to decide upon the 

which it may be expedient to recommend; but, thinking it accessary 

as a preliminary to such a Decision that the actual State of the 
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Settlements in New South Wales should be distinctly ascertained 
and that Information sliould without Delay be procured both as to 
the Means, by which it is practicable to remedy the existing E\ ils, 
and as to the Charge, which such an undertaking might bring upon 
the public, I propose (should it meet with Vour Lordship’s Concur¬ 
rence) to recommend to His Royal Highness The Prince Regent 
the appointment of Commissioners, who shall forthwith proceed to 
the Settlements, with full power to investigate all the Complaints 
which have been made both with respect to the Treatment of the 
Convicts and the General Administration of the Go\’ernment, and 
to report to His Royal Highness the Improvements and Alterations 
of which the present System appears to them to be susceptible, and 
the charge which their Adoption may bring upon the Public. 


14. The Commission of J. T. Bigge. 1819. 

(Enc. No. 1 in Bathurst to Macquarie, 30 January 1819. // /e 1 I 
10, pp. 3-4.) ’ 

detail explanation for the reasons for appointing nigge, 
h I?pp document. See also Bathurst to Bigge, 6 January 1819, 

In the Name of and on behalf of His Majesty. 

George, P. R. 

‘^5 Grace of God of the United Kingdom 
of Great Bntam and Ireland, Kmg, Defender of the Faith, To Our 

Wherearvi Thomas Bigge, Esqre., Greeting. 

Whereas We have judged it expedient to cause an Enquiry to be 

Jde into the present State of the Settlements in Ou? Ten Uorv 

dependencies, and of the Laws 

SS Civil Military and Ecclesiastical prex-ailing 

fVnfiJ’ ^ especial Trust and 

ConHdence in your approved Wisdom and Fidelity, have assigned 

and'nn^ ^ appointed and by these presents Lsign, nominate 
and appoint you, the said John Thomas Bigge, to be Our Con mi. 

concerning the premises, into wriUg. tote cerd'edZdir^W 
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hand and Seal, and VVe do hereby require Our Governor of Our 
said Territory for the time being and all and every One, Officers and 
Ministers within the said Territory and its Dependencies to be 
aiding and assisting to you in the due execution of this Our 
Commission. In Witness &ca. And for so doing this shall be Your 
Warrant. 


Given at Our Court at Carlton House this fifth day of January, 
1819, in the Fifty ninth Year of Our Reign. By the Command of 
His Royal Highness the Prince Regent in the name and on the 
behalf of His Majesty. BATHURST. 


15. The Legislative Council Created by the Act of 1823. 

{Statutes at Large, Vol. IX.) 

[Note: This Act was passed partly to remove the legal disabilities referred 
to in the petition of the emancipists, partly to provide for relations between 
Masters and .Servants (see Section 8, F of this volume^ partly to meet the 
difTiculty referred to in Document No. 12, and partly to carry out the recom¬ 
mendations of Commissioner Biggc.] 

An Act to provide, until the First Day of July One thousand 
eight hundred and twenty seven, and until the End of the next 
Session of Parliament, for the better Administration of Justice 
in New South Wales and Van Diemen's Land, and for the more 
elTectual Government thereof; and for other purposes relating 
thereto. 4 Geo. IV. c. 96. (19th July 1823.) 


XXIV. And Whereas it may be necessary to make Laws and 
Ordinances for the Welfare and good Government of the said Colony 
of New South Wales, and the Dependencies thereof, the Occasions 
of which cannot be foreseen, nor without much Delay and Incon¬ 
venience be provided for, without entrusting that Authority for a 
certain Time, and under proper Restrictions, to Persons resident 
there: And Whereas it is not at present expedient to call a Legis¬ 
lative Assembly in the said Colony; Be it therefore enacted. That it 
shall and may be lawful for His Majesty, His Heirs and Successors, 
by Warrant under His or Their Sign Manual, to constitute and 
appoint a Council, to consist of such Persons resident in the said 
Colony, not exceeding Seven nor less than Five, as His Majesty, 
His Heirs and Successors, shall be pleased to appoint; and upon the 
Death, Removal or Absence of any of the Members of the said 
Council, in like Manner to constitute and appoint such and so 
many other Person or Persons as shall be necessary to supply the 
Vacancy or Vacancies; and ihe Governor or Acting Governor for 
the Time being of the said Colony, with the Advice of the Council 
to be appointed as aforesaid, or the major Part of them, shall have 
Power and Authority to make Laws and Ordinances for the Peace, 
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Welfare and good Government of the said Colony, such Laws and 
Ordinances not being repugnant to this Act, or to ans- Clharter or 
Letters Patent or Order in Council which may be issued in pursuance 
hereof, or to the Laws oi Enolmd, but consistent with such Laws so 
far as the Circumstances of the said Colony will admit: Provided 
always, that no Law or Ordinance shall be passed or made, unless 
the same shall first by the said Governor or Acting Governor be laid 
before the said Council, at a Meeting to be for that Purpose convened 
by a written Summons under the Hand of such Governor or Actintr 
Governor to be delivered to or left at the usual Place of Abode of 
the Members of such Council respectively; provided also, that in 
case all or the major Part of the Members of the said Council shall 
dissent ^om any Law or Ordinance proposed b>- such Governor or 
Acting Governor at any such Meeting as aforesaid, the Members of 
me said Goui^il so dissenting shall enter upon the Minutes of such 
Gouncil the Grounds and Reasons of such their Dissent and in 
every such Case such proposed Law or Ordinance shall not pass 
mto a Law; provided nevertheless, that if it shall appear to the 
Gov Cl nor or Acting Governor lor the Time being of the said Colony, 

Safctv essential to the Peace and 

nnH ^ cannot without extreme Injury to the \\'e!fare 

every such Car " t""' in 

said ^n^n •? Member or Members of the 

shaM en, Law, the said Governor 

hall entci upon the Minutes of the Council the Grounds and 

Reasons of such his Opinion; and in every such Case and urn 

the Pleasure of His hlajesty, His Heirs and Successors, shall bemade 

knoivn ,n the said Colony respecting the same, such L or oTdi 

ance sh 1 , i,, f Colony ami dm 

S'the Member's ofTh’ “"o'o ^ ‘'‘‘'“'■"“id of the Majority 

me Aiembers of the said Council notwitlistanding. 

‘'“‘•‘her enacted. That in case -mv 

£T:;“ndencTeranfc%^^ 

dissent from any such Law m Ordinance Council should 

"^^e and 
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Order to be by Him or Them issued by and with the Advice of His 
or Their Privy Council, to make and establish any Law or Ordinance 
which may have been previously laid before and dissented from by 
the whole or the major Part of the said Council, in case such Law 
or Ordinance shall appear to His Majesty, His Heirs and Successors, 
to be necessary for the better Government of the said Colony and its 
Dependencies. 

XXVH. Provided also, and be it further enacted. That the said 
Governor and Council shall not impose any Tax or Duty upon any 
Ship or Vessel trading with the said Colony or the Dependencies 
thereof, or upon any Goods, Wares and NIerchandize imported 
into or exported from the same, nor any other Tax or Duty, except 
only such Taxes or Duties as it may be necessary to levy for local 
Purposes; and the Purposes for which every such Tax or Duty may 
be so imposed, and to or towards which the Amount thereof is to 
be appropriated and applied, shall be distinctly and particularly 
stated in the Body of every Law or Ordinance imposing every such 
Tax or Duty. 


XXIX. And be it further enacted. That no Law or Ordinance shall 
by the said Governor or Acting Governor be laid before the said 
Council for their Advice or Approbation, or be passed into a Law, 
unless a Copy thereof shall have been first laid before the Chief 
Justice of the Supreme Court oi New South WaleSy and unless such 
Chief Justice shall have transmitted to the said Governor or Acting 
Gpvernor a Certificate under the Hand of such Chief Justice, that 
such proposed Law is not repugnant to the Laws of England^ but 
is consistent with such Laws, so far as the Circumstances of the 


said Colony will admit. 

XXX. And be it further enacted. That every Law or Ordinance 
so to be made as aforesaid shall, within Six Months from the Date 
thereof, be transmitted by the Governor or Acting Governor for 
the Time being of the said Colony to One of His Majesty s Princ.pal 
Secretaries of State for the Time being; and that it shall and may 
be lawful for His Majesty, His Heirs and Successors, from time to 
time as He or They shall think necessary, to signify, through One ot 
His or Their Principal Secretaries of State, His or Their Approbation 
or Disallowance of all such Laws and Ordinances; and that rom 
and immediately after the Time when such Disallowance shall be 
published in the said Colony, by a Proclamation to be for that 
Purpose issued by the said Governor or Acting Governor, all such 
Laws and Ordinances shall be null and void; but case His 
Majesty, His Heirs and Successors, shall not, withir. the Space 
o'- Three Years from the making of such Laws and Ordinances 
signify His or Their Disapprobation or Disallowance thereof as 
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aforesaid, then and in that Case all such Laws and Ord nances 
shall be valid and effectual, and have full Force. 

XXXI. Provided also, and be it further enacted, That all Laws and 
Ordinances to be made in the said Colony, and all Orders to be made 
by His Majesty, His Heirs, and Successors, with the Advice of His 
and their Privy Council, in pursuance of this Act, shall be laid 
before both Houses of Parliament within Six Weeks at latest next 
after the Commencement of each Session. 


XXXIII. And be it further enacted. That in case of the Death, 
Absence or permanent Incapacity of any Member or Members of 
the said Legislative Council, the Governor or Acting Governor 
for the Time being of the said Colony shall and may appoint some 
fit and proper Person to act in the Place and Stead of such Person 
or Persons, until the \'acancy or Vacancies so created shall be filled 
up by an Appointment to be made by His Majesty, His Heirs and 
Successors, in Manner aforesaid. . . . 


16. A Petition for Trial by Jury and Representative Govern¬ 
ment. 1825. 

(Extract from the address of farewell to Sir Thomas Brisbane 
26 October 1825. H.R.A. IV, 1, pp. 629-31.) 

[Note: In hb reply to this petition Brisbane insisted that .nil sections wanted 
liberal insututtons in New .South Wales. The only difrcrcnce of opinion was 
when they should be introduced: “How far her offspring, in this infant Empire, 
may be filled to receive those Instiluuons, which in a more ripened ace will 
become their indisputable inheritance, differences of opinion do prevad- and 
It IS a queslion, upon which some diversity of sentiment mav be allowed to exist 
without any impeachment of motives.” H.R.A. IV, 1, p. 632.] ’ 

While we are bidding Your Excellency farewell, we feci that 
we can entirely rely upon your watchfulness to embrace all oppor¬ 
tunities which may offer, on your return, of suggesting to His 
Majesty s Governinent the pressing necessity which exists for the 
immediate establishment, in this Colony, in all their plenitude, 

rwJ/ A T"® principles of the British Constitution, 

^Representation. We are not ignorant 

beer! A . L Excellency’s opinion has long 

plr 11 general opinion of the Colony. YouV 

Excellency cannot but have felt the inconvenience of directino- the 

effor^ of a Free People, left at large as it were to guide themselves 

usaee recollections of English Law and English 

wbF’ ? absence of their ancient free institutions; a People 
ed them feeling, and patriotism alone have prevem- 

Eninr feuder expression of their impatience, wh?n their 

ghsh prejudices have been outraged by the unavoidable vexatkms 
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of a Government, so anti-British in its structure and operation that 
it would be difficult to designate it by a just name. 

\Vith respect to Trial by Jury, the Magistrates of Sydney have 
already expressed the voice of the people in their answer to the 
patriotic interrogatory put to them by Your Excellency; and as to 
that other great first principle of the British Constitution, Taxation 
by Representation, we are aware how much Your Excellency has 
needed the assistance of a deliberative Assembly which, to prevent 
the influence of party faction, ought to consist of at least one hundred 
Members, a number, which our population can readily furnish, 
of men in every way qualified to discharge that duty to their fellow 
Colonists. 

The Inhabitants of New South Wales, composed exclusively of 
British-born subjects and their descendants, now amount to nearly 
fifty thousand: A population exceeding the entire white population 
of the Colonies in the West Indies; and, as far as good morals are 
necessary for the enjoyment of enlarged Civil Rights, Your Excell¬ 
ency’s extensive acquaintance with the other Colonics must have 
convinced you that we excel them all in this great particular. The 
orderly state of Sydney, although a sea-port, the great attention 
and encouragement which schools and religious Societies receive 
from all classes, and the peace and order of our streets on the 
Sabbath day, all demonstrate that the seeds of Religion and good 
morals have taken deep root in Australia. 

We will not, however, hide it from the Representative of Our 
Most Gracious Sovereign that there are Colonists of rank and 
wealth here, and of very great influence at home, who are inimical 
to the establishment in New South Wales of the British Constitution. 
These persons were also unfriendly to the late substitution of English 
Law, in the place of the arbitrary Regulations of preceding Gover¬ 
nors. But the history of every institution, which has eminently 
blessed mankind, will shew the impolicy of withholding a great 
and general benefit, until those for whom it is calculated should 
be unanimous in their petition to obtain it. 

[Note: For a difierent opinion on the poinu made in this petition sec H.R.A. 
IV, 1, pp. 633-5.1 

17. The Legislative Councils created by the Act of 1828. 

[Statutes at Large, V'^ol. XI.) 

An Act to provide for the Administration of Justice in New 
South Wales and Van Diemen's Land, and for the more efTectual 
Government thereof, and for other purposes relating thereto. 

9 Geo. IV. c.83. (25th July, 1828.) 

[Note: By s. XLI this Act was to expire either on 3! December 1836 or at 
the end of the next session of parliament. It was extended for periods ol twelve 
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monihs by the following statutes: 6 & 7 Will. IV. C. 46: 7 Will. IV & 1 Viet 
c. 42; 1 & 2 Viet. c. 1: and 2 & 3 Viet. c. 70. 

For minor changes in the constitution of New South W'ales between 1828 
and 1842 see A. C. V. Melbourne: Early Constitutional Devtlobment in Australia 
Pt III.] ’ 


XX. And Whereas it may be necessary to make Laws and 
Ordinances for the Welfare and good Government of the said 
Colonies of New South Wales and Van Diemen's Land, and the 
Dependencies thereof, the Occasions o‘ which cannot be foreseen, 
nor without much Delay and Inconvenience be provided for’ 
without intrusting that Authority for a certain 'I'ime, and under 
proper Restrictions, to Persons resident there: And Whereas it is 
not at present expedient to call a Legislative Assembly in either of 
l^he said Go-omes: Be it therefore enacted, That it shall and may 
be lawful for His Majesty, His Heirs and Successors, by Warrants 

^‘^,7 ^ianual, to constitute and appoint, in 
New South Uales and Ian Diemen's Land respectively, a Council 
to consist of such Persons resident in the said Colonies respectively 
not exceeding Fifteen nor less then Ten, as His Majesty, His Heirs 
and Successors, shall be pleased to nominate. 

XXL And be it further enacted, That neither of the said Councils 

vbn ft unless Two Thirds at the least of the 

Members on the List o!'such Council, exclusive 
oi the said Governor or presiding Member, shall be actually present 

Deliberations thereof; and the Votes, Ac^s, and 
Resolutions of the major Part of the Members so present shall be 

thoTelfLl u ReLlutionr:"th: 

or^Ah.en ^ Resignation, Removal 

b, f Members of the said Councils it shall be 

awful for His Majesty in like Manner to constitute and appoint 

'uppirthe vTca7 as shall be necessary to 

n™.p.p™ .r..,p Cip., rpr'iiap., Eig?,™," S" .f,,S 
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before such La\\' or Ordinance shall be passed, or unless, in case 
there be no Newspaper, such Notice shall be given by some other 
Mode of Public Advertisement, except when the Governor of such 
Colony shall consider the Circumstances of that Colony to be such 
as to make it probable that actual Danger would arise from the 
said Delay of Eight Days, in which Case the Governor and Council 
shall have Power to pass such Law or Ordinance in such Emergency 
as they shall deem requisite without any such Notice as aforesaid: 
Provided also, that in case all or the major Part of the iMembers of 
either of the said Councils present at any such Meeting shall dissent 
from any Law or Ordinance propo ed by such Governor, the 
Members o the said Council so dissenting shall enter upon the 
Minutes of such Council the Grounds and Reasons of such their 
Dissent, and in every such Case such proposed Law or Ordinance 
shall not pass into a Law; and that in any Case where either of the 
said Governors respectively shall refuse to lay any Proposal of any 
Law or Ordinance before his respective Council, he shall, on the 
Request of any Member of such Council, lay before the said Council 
a Copy of his Refusal thereof, in which Copy the Proposal so refused 
shall be recited verbatim; and every Member or Members who may 
disapprove such Refusal shall be at liberty to enter upon the sa'd 
Minutes the Grounds of such Disapprobation. 

XXII. And be it further enacted, That every Law or Ordinance so 
to be made as aforesaid, shall, within Seven Days from the Date 
thereof, be transmitted by the Governoi's of the said Colonies 
respectively to the said Supreme Courts, to be there enrolled and 
recorded, and at the Expiration of Fourteen Days from the Day of 
the Date thereof every such Law or Ordinance so to be made as 
aforesaid shall take effect and be binding upon all His Majesty’s 
Subjects and others within the said Colonies respectively, until 
His Majesty’s Pleasure shall be known; but if before the Expiration 
of the said Term o'* Fourteen Days the Judges o'* the said Supreme 
Courts respectively, or either of such Judges, shall transmit to such 
Governor a Representation that any such Law or Ordinance is 
repugnant to this Act, or to any Charter or Letters Patent, or Orders 
in Council issued in pursuance hereof, or to the Laws of England, 
then and upon the Receipt of any such Representation, such 
Governor shall suspend the Operation of such Law or Ordinance, 
until the same hath been brought by him, together with such 
Representation as aforesaid, under the Review of the said Legis¬ 
lative Council; and if upon a Review by the said Governor in 
Council of the said Ordinance the said Governor in Council shall 
adhere to such Ordinance, a written Notice of such Resolution 
shall forthwith be transmitted by the said Governor to the Judges 
of the said Supreme Court; and such Ordinance shall thencefoi^vard 
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take effect and be binding upon all His Majesty’s Subjects within 

me said Colonies, until His Majesty’s Pleasure shall be known, any 

Repugnancy or supposed Repugnancy of such Law or Ordinance 

to this Act, or to any such Charter, Letters Patent, or Orders in 

Council as aforesai^d or to the Laws oi England, notwithstanding; 

and such Judges shall and they are hereby required, in any such 

Representation as aforesaid, to state fully and at length the Grounds 

ot such their Opinions; which Representation shall be forthwith 

Governor to His Majesty through One of His 
Majesty s Principal Secretaries of State. 

be it further enacted. That the Governor for the Time 
Ihe Kt said Colonies respectively shall in Person preside at all 

prLenteTbtpin ' Legislative Councils, except when 

Ahl ‘ ^ other adequate Cause; and that in his 

Absence such other Member of the said Council as His Majesty shall 
be pleased to appoint shall preside at such Meetings; and'^tha^ such 
Governor or presiding Member shall be entitled to vote upo^ll 

^ nany such Meeting, and when the Votes are 
equally divided shall also have an additional or casting Vote. 

XXVII. Provided nevertheless, and be it further enacted That all 

ehhernP^H Authorities vested by the s^d Ac^^ or 

adm- • Governor of ^‘eu; South Wales, or the Peiion 

administering the Government thereof, shall hencefonvarrhe 

f?!! Z,w‘'rr‘‘ Governors of South I Lute and 

unde'^ and by V rtue of twfAc, ^7"'’ °'' 

and to such ^rposes a he ^ 

time ,o time bn?y „ch lLw oTA"d" '"‘‘V P™-" 

Application ther^f shall be a^cLnted ft"to" His® v'’’"'’ 

Majesty’s Treasury lall l^poim''"^" """ ^ ^ Commissioners of His 

m'^Je mad"e as^iforaid^Sr^l'thTn^s'^'x^ 
thereof, be transmitted hv .K 1- "‘tnm Six Months Irom the Date 

said c’olonS”c?iveV o'^On"":? 

Secretaries of State for the Time hefnJ^^ Majesty s Principal 

be lawful for His Maiestv Hlc m • ** shall and may 

time, as He or tLv sS Successors, from time to 

HisorTheir Principal SccrSies SS through One of 

or Disallowance of all such Laws Ind^ O Approbation 

and immediately after the Time wh"! ^ ctS’4"n«''j}:anr 
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published in the said Colonies respectively, by Proclamation to be 
for that Purpose issued by the said Governors, all such Laws and 
Ordinances shall be null and void; but in case His Majesty, His 
Heirs and Successors, shall not, within the Space of Four Years 
from the making of such Laws and Ordinances, signify His or their 
Disapprobation or Disallowance thereof as aforesaid, then and in 
that Case all such Laws and Ordinances shall be valid and effectual 
and have full Force. 

XXIX. Provided also, and be it further enacted. That all Laws 
and Ordinances to be made in the said Colonies respectively, and 
all Orders to be made by His Majesty, His Heirs and Successors, 
with the Advice of His and Their Privy Council, in pursuance of 
this Act, shall be laid before both Houses of Parliament within 
Six Weeks at latest next after the Commencement of each Session. 


[Note: Provisions for Trial by Jury: In s. 6 of the Act 4 Geo. IV. c. 96 it 
was enacted that in civil cases a jury of twelve could try issues of fact if both the 
plaintiff and the defendant demanded it. In s. 8 of the Act 9 Geo. IV. c- 83 the 
Legislative Council of New South Wales was empowered to make provision for 
trial by jury in civil cases. Between 1829 and 1839 the Legislative Council used 
this power to introduce trial by jury in the Acts 10 Geo. IV, No. 2 and 2 Will. 
IV, No. 3. For the texts of these Acts see T. Callaghan: Acts and Ordinances of the 
Governor and Council of New South Wales. On28June 1830 an Order in Council em¬ 
powered the Legislative Council of New South Wales to extend trial by ju^ 
should they wbh to do so. The first important extension was introduced in the 
Act 4 Will. IV, No. 12. of 28 August 1833, entitled “An Act to continue for a 
limited time an Act of the Governor and Council of New South Wales, intituled 
an Act for regulating the constitution of juries, and for the Trial of Issues in 
certain cases, in the Supreme Court of New South Wales; and to lur er 

provision for Trial by Jury in Criminal Cases in the said Colony . Scctmn 
of this Act provided for trial by jury in criminal cases before the Supreme Court 
if the accused desired it. Amending Acts—4 Will. IV, No. 13 and 5 \ i . , 

No. 25—were passed in 1834 and 1835. See also 6 Will. IV, No. 15, 7 i . , 

No. 9; 1 Viet., No. 1; 2 Viet., No. 4; and 2 VicL, No. 5. The 
were finally abolished by the Act 3 Viet., No. 11 of 20 September , . . 

“An Act to make further Regulation with respect to Trial by Jury m Criming 
Issues in the Colony of New South Wales, and to amend the Form of Proceedings 

in Criminal Prosecutions in the said Colony”. r,-fprrpd 

In the same year, 1839, the British Parliament passed an ^ct which referred 

the right to legislate on the administration of ju^ice to the Councils of 

New South Wales and Van Diemen’s Land. This was Provided for s. 2 of 
the Act 2 & 3 Viet. c. 70 of 24 August 1839. See Statutes at 
This was the first major transfer of power from Westminster to Australia.] 

18. The Parties in New South Wales and the Future Compos¬ 
ition of the Council. 1833. 

(Bourke to Stanley, 25 December 1833. H.R.A. I, 17, pp. 303-6.) 

I would first briefly bring to your recollection the 
are two Parties, into which the Community of New South Wales 
IS mre or less divided; these Parties are usually designated 
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Emigrants and Emancipists, although the respective Bodies are not 
confined to that Exact description of Persons, for, in connexion with 
the latter, are to be found a great number ol Irec Emigrants, and 
generally those who advocate liberal principles. I could not perhaps 
better convey a right impression of these two Parties than In- men¬ 
tioning the strong interest which is felt in the Golonv in all the 
great events, which take place in England, and that the Sentiments 
of the liberal party here are with His Majesty’s Government in all 
those measures of public improvement, which they are happilv 
accomplishing. The existance of this general di\ ision of Parties in 
the Colony has been frequently recognised in Parliament, and 
would seem to have formed one of the strongest grounds for deixirt- 
mg so widely from the Laws of England m the creation of the 
Legislative Council, composed of fifteen Pei-sons whollv appointed 
by the Crmvn, and in the Institution of a Jury consisting of seven 
Military officers. By the appointment of the latter, His'Majesty’s 
Government contemplated and affected the erection of an impartial 
though not a popular tribunal for the trial of offenders, and bv 
resemng the nomination of the Members of the Council it was 
doubtless proposed to obviate the ill effects, which were apprehended 

Emancipist Party, if the choice ^vere 
of however that the Selection 

em relv Members of the Council has been made almost 

entirely from the opposite side, and the official Members bein^ fbr 

vh^° P"‘ "“V. the evil of iegislating fo? the 

‘t Council composed of one Party 
exists at this moment m full force, and is only checked bv the potver 

of anTBiUs ‘he Government to prevent the introduction 

TneSua and 17 - This potver is sometimes 

nenectual, and, it being open to the Members to propose Amcnd- 

ments, occasion is offered for party feelings to operate and the 

partSinTofa^'^'%^*^*^®*^'^’"^^ question at all 

onrcxceotion unofficial Members with but 

ne exception are usually opposed to it. . . 

expedtCv'of co^nfid Pteviously formed oflhe 

number of Pe“ons wL’'h"’“ ™Ponsible power to so small a 
obiert«rtfn« rsons, who by combination may at least defeat the 
Tu? Government, if they cannot secure their own 

whifh Sue from the CoSi Se^s?".‘" Publications 

I would propose, as a partial remedy for the evil complained of 
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to open the doors of the Council Chamber to as many strangers 
as might be conveniently admitted .... 

If I might venture to propose that remedy, which under all the 
circumstances of the case appears to me to be the most free from 
objection, and calculated to afford the greatest relief, I would 
suggest the enlarging by Act of Parliament the present Council to 
about 24 Members, two thirds of which should be elected by the 
Colonists for the most populous Districts in a given proportion 
according to the number of the Inhabitants, whilst the remaining 
third and the President should be named by the Crown. At the 
expiration of four years, there should be a new Election and 
nomination. Professing that a Council so constituted is an approx¬ 
imation only to a representative form of assembly, and that it is 
intended to be temporary in its duration, I would confine the 
eligibility of Members to Persons, who had arrived free or were born 
within the Colony, but extend the right of election to all Persons 
qualified to serve as Jurors. . . . 

... I do not think that limiting by Act of Parliament the Eligibility 
of the Candidate in the same way that it is limited in Canada and 
Newfoundland, namely to Persons who had never been convicted 
of Felony or any transportable Offence, would be received with an 
ill-grace by the generality of the Colonists, nor even by the better 
thinking part of the Emancipists, few of whom stand in that relative 
position to the Electors as to be likely to be returned even if eligible 
to become Members of the Legislative Council. 

[Note: Similar opinions on the composition and powers of the Council were 
held by Governor Gipps. See Gipps to Glenelg, 1 January 1839, H.R.A. 1, 19, 
pp. 719-24.1 


19, The Results of Encouraging the Emancipists. 1810-35 c. 

(J. Macarthur: New South Wales, pp. 26-7.) 

Had the encouragement of the convict population been indeed 
regulated upon the principle of conferring rewards on good conduct 
only, such a course could scarcely have failed to be productive of 
consequences alike beneficial to the individuals and to the 
community at large. But when men, who had been convicts, and 
who were besides disqualified by want of education, or previous 
mode of life, were appointed magistrates and public functionaries; 
—when land was distributed with undiscnminating prolusion 
amongst the whole class of emancipated convicts without regard 
to good or ill conduct;—when the circumstance of having come 
free to the colony, conferred no claim to favour; and that of having 
been convicted became proverbially the best security for prefer¬ 
ment-—is it surprising that the free settlers should have expressed 
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ihcir dissatisfaction at the continuance, and their apprehension 
of the probable results of so extraordinary a system ? 

The natural consequence of this system was reaction,—a deter¬ 
mination, on the part of the emigrant colonists, to maintain the 
more strictly those distinctions which it was the object of the 
Governor to break down. 

On the part of the emancipated convicts, on the other hand, 
it gave rise to claims for full participation in civil rights and political 
privileges, upon the basis of property alone, without reference to character 
and conduct. It was the origin also of a feeling, at one time very 
generally prevalent amongst this class, and which still exists in the 
minds of many, that the colony was theirs by right, and that the 
emigrant settlers were interlopers upon the soil. 


20. The Aims of the Patriotic Association. 1833. 

{H.R.A. I, 18, Note 16, pp. 803-6.) 

(No-re: This association was formed at a public meeting in Svdney on 29 
May 835. For an account of the meeting sec the Australian newspaper for 2 
June 1835. In an advertisement in the same issue, the Australian publishes a 
list ol the subscribers to the association. For other details of its work sec the 
Australian for June 1835-42. See also W. Bland: Papers of the .-iustralian Patriotic 
For a comment on its work see E. Sweetman: Australian Constitutional 

HI ^Ch^^e Constitutional Development 


That the Meeting, coinciding in the measures proposed by Mr. 
Buiwer, do pledge themselves to carr>' the same into effect, and, to 
that end, do cordially accept the disinterested and friendly offer 
named by him, to act as our Colonial Parliamentary advocate’ 
amoved by Sir John Jamison, seconded by W. C. Wentw’orth). 

lhat It IS requisite, agreeably with Mr. Bulwer’s suggestion, that 
an Association of the Colonists shall be formed to watch over the 
political and general interests of the community, whose duty it shall 
pe to cany on correspondence with the Parliamentary Advocate 
morder that an authentic exposition of the real state of the Colonial 
attMrs may be from time to time exhibited before the British House 
ol Commons; and that such Association shall consist of all such 

annually the sum of one pound and 

Xrshall f ‘ '■'e Members of the Association, 

Direrdn! r pounds and upwards, shall be elected a 

rZ Committee; and that, m all elections for the Directine 
Committee, every member shall have one vote for every one pound 

?ha ea?r"Kfive votes in all.^And fmther 
term of ^ “fifig^fion to pay annually, for the 

that such subscription be forthwith entered into (moved bv S 

Stephen, seconded by J.B.Bettington). ^ ^ 
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That an Agent shall be appointed by the Members of the Genera 
Committee, who shall be sent from this Colony and whose duties 
it shall be to render every information and assistance to the 
Parliamentary Advocate in furthering the objects of the Committee; 
and that he shall maintain an office for the use of such Parliamentary 
Advocate; and that the appointment of such Agent shall be and 
continue for the term of four years. And there shall also be elected 
a Secretary of the Committee, resident in Sydney, appointed to 
carry on, under the superintendence of the correspondence with the 
Parliamentary Advocate and the Agent (moved by Revd. R. 
Mansfield, seconded by W. Hutchinson). 

That, to enable the Committee to carry their measures into 
operation, His Excellency the Governor be requested to lay a Bill 
before the Legislative Council for the appropriation of a sum not 
exceeding ,^2,000 per annum from the Colonial Revenue, to defray 
the expenses attendant upon the several appointments alluded to, 
and authorizing such appointment to be elected by the Colonists; 
which said Bill shall be prepared by the Committee, and, when such 
expenses shall be paid by the Public Treasury, the aforesaid sub¬ 
scriptions shall cease (moved by D. Poole, seconded by Dr.Bland). 

That the Colonists of Van Diemen’s Land be requested to coalesce 
with the Meeting in furthering the objects proposed (moved by 
R. Hipkiss, seconded by P. Macintyre). 

[Note: For comments on the political groups in New South Wales see: 

1. J. Macarthur: Ntw South WaleSy pp. 26-7. 

2. The editions of the Ausiraliany the Colonist and the Sydney Herald in the 1830s.] 
21. Petition by the Exclusives. 1836. 

(Enc. No. A1 in Bourke to Glenelg, 13 April 1836. H.R.A. I, 18, 
pp. 392-5.) 

[Note: There were two petitions by the Exclusives. One, which is printed 
below, was addressed to the King. The other, printed on pp. 395-9 of the same 
volume of H.R.A., was addressed to the House of Commons. They were both 
drawn up at a meeting at the house of Mr Jones, a member of the Legislative 
Council. For a list of the signatures to these two petitions sec J. Macarthur: 
New South Wales; Appendix No. 2. For further information on the opinions 
of this group see Ch. 8 of the same work.] 

The Petition of the undersigned Members of Council, Magistrates, 
Clergy, Landholders, Merchants, and other Free Inhabitants of 
New South Wales. 

To the King’s most Excellent Majesty. 

Most humbly Sheweth, 

That your Petitioners, being deeply concerned in whatever 
effects the welfare of this remote portion of your Majesty’s Domin¬ 
ions, feel it to be their duty, on the occasion of the expiration of the 
existing Act of Parliament, and the enactment of a new law for the 
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government of New South Wales, with all humility to bring under 
Your Majesty’s consideration some of the chief evils and difficulties 
they are at present exposed to, and which, unless averted by the 
timely interposition of your Royal authority and the wisdom of the 
National Councils, your Petitioners are apprehensive will seriously 
retard the advancement of the Colony and endanger its best interests. 


Your Petitioners beg most humbly to submit to Your Majesty 
that, notwithstanding the Colony exhibits the marks of Agricultural, 
Commercial, and Financial prosperity, to an extraordinary and 
unexampled degree, this flourishing condition of its aflairs is 
unhappily counterbalanced by a lamentable depravity of manners, 
and by the fearful prevalence of crime arising amongst other causes 
from the increased and increasing difficulty, as the towns become 
more populous and the community extends over a wider surface, 
of keeping up an effective system of Police for the prevention or 
punishment of crime, and the consequent relaxation of discipline 
amongst the convict population; from the inadequacy of the means 
of religious and moral instruction; and more than all from the 
continual influx of transported criminals, without a sufficient 
number of free emigrants of virtuous and industrious habits to check 
the contaminating influence, and infuse a better tone into society.. .. 

That the Legislative Council, as at present constituted, is in a 

great measure inoperative from a majority of its members being 

Government officers, from its debates not being open to the public, 

from the members not having power to originate laws, and from 

the presence of the Governor as President, which your Petitioners 

Would humbly submit tends to obstruct the free expression of 
opinion. 


That, by the provisions of the Colonial Jury Law, individuals 
having undergone sentence of transportation for their crimes 
and other ignominious puni hments, as well as persons of bad repute 
and low standing in society, have been placed as Jurors upon the 
same footing with Magistrates and men of unblemished reputation, 
a measure which, your Petitioners are informed, was attempted 
merely as an experiment, and the failure of which, they have 
reason to believe, is now universally admitted. If they could 
contemplate the possibility of such a law being not only continued 
but extended upon the same principles and rendered imperative 
m the formation of all Juries, both Civil and Criminal, as well as 
m the exercise of the other important functions of a Representative 
Government, their minds would be harassed and borne down bv 
the most gloomy forbodings. ^ 

appreciating, as they ever must, those institutions and 
p vilegte, which are the soul and essence of the Government of 
England, your Petitioners cannot forget that in England they are 
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based upon the sure foundation of religion and morality. To attempt 
to carry them into operation, by means at variance with these 
principles, appears to your Petitioners to be anomalous and 
contradictory, and must, they apprehend, be productive of the most 
dangerous and lamentable consequences. Greatly therefore, as they 
desire to be placed upon the same footing as their fellow-subjects, 
they would humbly submit that it is still questionable, ewhther the 
Colony is prepared to enjoy the free institutions of Great Britain; 
many experienced persons being of opinion that that much-wished- 
for period has not yet arrived, whilst those, who hold an opposite 
opinion, have proposed no satisfactory basis for the Elective and 
Representative franchise. . . . 

Your Petitioners are sensible that upon the measures, that may 
be now adopted for the Government of the Colony, depend their 
own best interests, as well as those of their children. Property, 
life, reputation, moral and political well-being, whatever in short 
should be dear to men who have been taught to distinguish a 
rational and well-founded freedom from the disorganizing doctrines, 
which, under the name of liberty, would subvert the land-marks 
of social order, and, confounding all just distinctions, jap the 
foundations of society; all these are at stake. . . . 

22. The Petition by the Emancipists. 1836. 

{Enc. marked B in Bourke to Glenelg, 13 April 1836. H.R.A. I, 
18, pp. 399-403.) 

[Note: This petition was drawn up at a meeting at the Royal Hotel, Sydney, 
on 12 April 1836. Wentworth moved the adoption of the petition. The motion 
was seconded by S. Stephen and carried unanimously. For a full account of 
this meeting see the Australian for 15 April 1836. For the emancipist petition 
of August 1834 sec H.R.A. I, 17, p. 496. For further information on the demands 
of the Emancipists see the Australian for 1830-6, especially 24 March 1835 and 
11 December 1835. For the petition of 1830 see the Australian for 10 February 
1830. For the petition of 1833 sec the Australian for 1 February 1833 and 24 
March 1834.] 

The Petition of the Free Inhabitants of New South Wales, at a 
Public Meeting, duly convened at Sydney, in the said Colony, on 
Tuesday, the i2th day of April, 1836, to take into consideration a 
Printed Petition to His Majesty and another to your Honorable 
House, now in circulation for signature, and to adopt such measures 
for approval or disapproval of the subject matter of those Petitions 
as the public interests and safety may require. 

To the Honourable the Commons of the United Kingdom of Great 
Britain and Ireland, in Parliament assembled. 

Humbly sheweth, .... 

That your Petitioners also fully admit the truth of the allegation 
in the Petition to the House of Commons, “That the Legislative 
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Council, as at present constituted, is inadequate to the exigencies 
of the Colony, and has no hold upon the public confidence.” 
But your Petitioners are of opinion that the Legislative Council, 
which is therein proposed as a substitute for the present Legislative 
Council, would from its obvious defects and mischievous tendencies 
prove still more inadequate, unpopular and odious, inasmuch as 
the right of the Governor alone to originate laws on his high and 
single responsibility, his presence and that of the Chief Justice 
to aid mth his eminent knowledge and talents in the deliberations 
of the Council, and the infusion into it of a number of public 
officers, are the only safeguards which the Colonists possess (con¬ 
stituted as the Council now is, and as these Petitions still propose 
It to be, wholly of non-elective Members) against a factious 
oligarchy, who already hold it in equipoise, and trusting to their 
secret influence in the Mother Country hope to increase the, number 
and thus to acquire an undisputed preponderance, which would 

nave the effect of placing virtually at their disposal the whole power 
and revenue of the Colony. ^ 

That your Petitioners feel sd strongly on this point that they would 
innmtely prefer a recurrence to the old despotic form of Government 
under which the Governor for the time being combined the Legis- 
^ ^ Executive authority in his own person, either to the 

Prr^f ^ o** to the still more numerous and 

irresponsible Non-elective Council which is thus sought to be intro- 
auced in its stead. 

ofThe^Vr^L"^?^? effectual remedy for the admitted defects 

a Legislative Council consists in the establishment of 

that Legislature upon a wide and liberal basis; and 

intpr^ t point, as well as on other matters affecting their chief 

Bulwer Esquire ' P-'esented by Henry Lytton 

Sdl evidence to refute three assertions 

that thp petition by the Exclusives: that crime was increasing- 

failed] ‘hat the jury system hfd 

beS^ol ran*^i howcver, consider that no necessity has 

privileges of exclusion from the righj and 

Cundsihfn ?'“"^ 7 h.p of the Freed Colonists, upon any other 
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representative franchises, whenever they shall be extended to the 
Colony. . . . 

That, in the opinion of your Petitioners, the aforesaid Printed 
Petitions have been got up by a small illiberal party, who have long 
displayed their unbending hostility to the best interests of the Colony, 
for the purpose of inducing His Majesty’s Ministers and Your Hon¬ 
orable House still further to delay the granting of those Free 
Institutions from which we have already been too long debarred, 
under the hope that something may in the meanwhile occur to 
further their views. . . . 

Your Petitioners therefore humbly pray that your Honorable 
House, on the expiration of the present Act providing for the 
Government of this Colony, will be pleased to address His Majesty 
to grant your Petitioners a Representative Assembly upon a wide 
and liberal basis; or that your Honorable House will be pleased to 
introduce, instead of the present Legislative Council, a Legislative 
Council and Assembly, consisting of not fewer than fifty Members, 
three-fourths of whom to be elected by your Petitioners, and the 
remaining fourth to be the nominees of His Majesty. And your 
Petitioners, as in duty bound, shall ever pray. 

JOHN JAMISON, Chairman. 

23. James Macarthur Appeals to the Emancipists. 1841. 

{Sydney Morning Herald, 6 February 1841.) 

[Note: This is an extract from a speech made by James Macarthur at a public 
meeting on Thursday, 4 February 1841, to protest against the dismemberment of 
New South Wales.] 

By the proceedings of this day, indeed we ought to shew, that we 
are ripe for those representative institutions, which we are all 
anxious for. He would say, that he was quite ready, (forgetting the 
past) to come forward and meet any other portion of the public, 
and discuss this subject upon reasonable grounds. He would not come 
to discuss the propriety of a ,{^10 suffrage, because there is and could 
be no such thing in the colony; but if any other party would come 
forward, and propose any reasonable terms, he would give them 
his support. ... he hoped the period was not far distant when the 
people of this colony will make their voices heard in the regions m 
Downing street, and obtain a representative legislature. He 
not enter further into his views on the subject than to say, that he 
thought the time had arrived, when the long agitated emancipis 
question might be dropped, and that it would be unwise, in the new 
bill, to have any clause whatever upon the subject. These opinions, 
he would observe, were not new to him, as might be found upon 
reference to the archives of Downing street, although he had to 
bear the odium of being opposed to the emancipist interest. 
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24. The Act of 1842. 

{Slalutes at Large^ Vol. X\'I,) 

[Note: Thb Act abo contained provisions for the creation of District Councils 
—see ss. XLI-L. For an account of the failure of these Councils and the rcossons 
for that failure, see Encs. Nos. I and 2 in Grey to Fitzroy printed in Copies of 
the dispatch from Earl Grey to the Governor of New Souili W ales etc., P.P, 
1847-8, Vol. XLII, No. 715. These enclosures contain reports by La Trobo and 
E. Deas Thomson on the District Councils. 

For the bill of Lord John Russell sec Enc. No. 2 in Russell to Gipps, 2 Scpteinhcr 
1840, H.R.A. I, 20, pp. 789-97. For an account of these events see E. Sweetman: 
Australian Constitutional Deieloprmnty pp. 163-5.] 


An Act for the Government of New South Wales and Wm 
Diemen’s Land. 5 & 6 \’ict. c.76. (30lh July, 1842.) 

WHEREAS it is expedient that further Provision l>c made for 
the Government of .VVzt) South ]\'ales; be it therefore enacted l)y tlie 
Queen’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and I'emporal, and Commons, 
in this present Parliament assembled, and by the Authority of the 
same, That there shall be within the Colony of Atw South Wales 
a Legislative Council, to be constituted in the Manner and for the 
Purposes herein-after mentioned, and that the said Legislative 
Council shall consist of Thirty-si.x Members, and that 'rwcK c of ilie 
Members of the said Council shall from Time to Time, in the 
Manner herein-after mentioned, be appointed by Her .Majesty, 
and that Twenty-Four of the Members of the said Council shall from 
Time to Time, in the Manner herein-after mentioned, be elected 
by the Inhabitants of the said Colony. 

II. And be it enacted, That the Legislature now by Law established 
within the said Colony of A'Vte South Wales shall, bv Ordinances to 
k Purpose made and enacted in the Manner and subject 

to the Conditions now by Law required in respect of any Ordinances 
made and enacted by the said Legislature, make all necessary 
provisions for dividing the Parts of the said Colony within tlie 
boundaries of Location into convenient Electoral Districts, and for 
appointing and declaring the Number of Members to vote at the 
Elections to be holden within such Districts, and for the appointing 
ot Returning Officers, and for the issuing, executing, and returniivr 
the necessary Writs for such Elections, and for \aking the Pofi 
thereat and for determining the \alidity of all disputed Returns 

for ensuring the orderly, elfective, and impartial 

IV ! ■ . Towns of Sydney and Melbourne shall be Electoral 

Districts; and that the District of Per/ Phimp shall return at least 

thr-Wnshall return Two Members, and 

Ik!; f k Member: Provided also 

that for the Purposes of this Act the Boundary of the District of 
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Port Phillip on the North and North-east shall be a straight Line 
drawn from Cape How to the nearest Source of the River Murray, 
and thence the Course of that River to the Eastern Boundarv 
of the Province of South Australia. 

III. And be it enacted, That, for the Purpose of electing their 
several Representatives to the said Legislative Council, the Towns of 
Sydney and Melbourne, and such other Towns as shall be declared 
Electoral Districts, shall be deemed to be bounded and limited in 
such Manner as the Governor of the Colony of Pfew South Wales, 
by Proclamation to be published in the New South Wales Government 
Gazette, or by Letters Patent under the Great Seal of the Colony, 
shall set forth and describe; and such Parts of any such Town 
(if any) which shall not be included within the Boundary set forth 
or described in such Proclamation or Letters Patent, for the Purposes 
of this Act, shall be taken to be a Part of the adjoining District, for 
the Purpose of being represented in the said Legislative Council. 

IV. And be it enacted. That it shall be lawful for the Governor and 
the said Legislative Council of the Colony of New South Wales, 
by any Act or Acts to be hereafter passed, to alter the Divisions and 
Extent of the several Districts and Towns which shall be represented 
in the Legislative Council, and to establish new and other Divisions 
of the same, and to alter the Number of Members of the Council 
to be chosen by the said Districts and Towns respectively, and to 
increase the whole Number of the Legislative Council, and to alter 
and regulate the Appointment of Returning Officers in and for 
the same, and make Provision in such Manner as they may deem 
expedient for the issuing and Return of Writs for the Election of 
Members to serve in the said Legislative Council, and the Time and 
Place for holding such Elections: Provided always, that such Number 
of the additional Councillors as is equal to One Third Part of the 
whole Increase, or, if such Increase shall not be exactly divisible 
by Three, such whole Number as is next greater than One Third 
of the whole Increase, shall be appointed by Her Majesty, and the 
remaining additional Members of the Council shall be elected by 
the Inhabitants of the Colony in like Manner as the Elective 
Members first constituted under this Act. 

V. And be it enacted. That the Elective Members shall be chosen 
by the Votes of the Electors, each of whom shall be either in his 
own Right seised or of entitled to an Estate of Freehold in possession 
in Lands or Tenements situate within the District for which such 
Vote is to be given, of the clear Value of Two Hundred Pounds 
Sterling Money at the least, above all Charges and Incumbrances in 
any way affecting the same, or a Householder within such District 
occupying a Dwelling House of the clear annual Value of Twenty 
Pounds Sterling Money at the least. 
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VI. And be it enacted, That no Person shall be entitled to vote at 
any such Election as aforesaid unless he be of the full Age of Twenty- 
one Years, and a natural-born Subject of the Queen, or shall have 
been naturalized, or shall hold Letters of Denization, according 
to Law; and that no Person shall be entitled to vote at any such 
Election who shall have been attainted or convicted of any Treason, 
Felony, or infamous Offence within any Part of Her Majesty’s 
Dominions, unless he shall have received a free Pardon, or one 
conditional on not leaving the Colony, for such Offence, or shall 
have undergone the Sentence or Punishment to which he shall 
have been adjudged for such offence. 

VIL And be it enacted, That no Person shall be entitled to vote 
at any such Election as aforesaid unless he shall have been in 
possession of the Estate, or in occupancy of the House, by reason 
of which he is qualified to vote, for at least Six Calendar Months 
next before the Date of the Writ for such Election, or, in case a 
Registration of Electors shall be established in the Colony, next 
before the last Registration of Electors in the District; nor shall any 
Person be entitled to vote at any such Election unless at the Time 
of such Election or Registration of Electors (as the Case may be) 
he shall have paid up all Rates and Taxes which shall have become 
payable by him as Owner in respect of such Estate, or as Occupier 
in respect of such Occupancy, except such as shall have become 
payable during Three Calendar Months next before such Election 
or Registration respectively. 

VIII. And be it enacted. That no Person shall be capable of being 
elected a Member of the Legislative Council who shall not be of the 
nill Age of Twenty-one Years, and a natural-born Subject of the 
Queen, or naturalized by Law, or who shall not be legally or equit¬ 
ably seised of an Estate of Freehold, for his owm Use and Benefit 
m Lands and Tenements in New South Wales of the yearly Value 
ol One hundred Pounds Sterling Money, or of the Value of Two 
thousand Pounds Sterling Money, above all Charges and Incum¬ 
brances affecting the same. 


XII And be It enacted. That it shall be lawful for Her Majesty, by 
any Warranty or Warrants to be from Time to Time issued under 

^ Sign Manual, and countersigned by One of Her 
Majesty s Principal Secretaries of State, to nominate such Part of 

? according to this Act is to be appointed by Her 
Cnnnr l’ I designate such Non-elective Members of the said 

proper Names, or as Holders for the Time 
being of any public Offices within the said Colony; and it shall 

from Warran'i’or Wa^rfm! 

om Time to Time to delegate to the Governor of the said Colony 
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the Power of nominating and designating such Non-elective 
Members of the said Council, either by their proper Names, or as 
Holders for the Time being of any such public Offices as aforesaid, 
which delegated Power shall nevertheless be exercised by any such 
Governor provisionally only, and until Her Majesty’s Pleasure shall 
be known, and shall not be exercised until the Return of the Writs 
for the Election of all the Elective Members: Provided always, 
that not more than Half the Number of such Non-elective Members 
shall hold any Office of Emolument under the Crown within the 
said Colony. 

XIII. And be it enacted, That every Appointment which shall be 
made by the Governor of any Non-elective Member of the said 
Legislative Council shall be made by Letters Patent to be for 
that Purpose issued under the Public Seal of the said Colony. 

XIV’. And be it enacted, That every Non-elective Member of the 
Legislative Council of the Colony of Xew South Wales shall hold 
his Scat therein for Five Years from the Day of his Appointment, or 
until the Council shall be sooner dissolved, subject nevertheless to 
the Provisions hcrein-after contained for vacating the same. 

XV. And be it enacted. That it shall be lawful for any Member of 
the Legislative Council of the Colony o(J\''ew South Wales, by Writing 
under his Hand addressed to the Governor, to resign his Seat in 
the said Legislative Council, and upon such Resignation the Seat 
of such Legislative Councillor shall become vacant. 

XXL And be it enacted. That there shall be a Session of the said 
Council once at least in every Year, so that a Period of Twelve 
Calendar Months shall not intervene between the last Sitting of 
the Council in one Session and the first Sitting of the Council in 
the next Session, and that every Council shall continue for Five 
Years from the Day of the Return of the Writs for choosing the same, 
and no longer, subject nevertheless to be sooner prorogued or 
dissolved by the Governor of the said Colony. 

XXII. And be it enacted. That the first Writs for the Election of 
Members of the said Council shall issue at some Period not later 
than Twelve Calendar Months after the Proclamation of this Act 
within the said Colony. 

XXIX. And be it enacted. That the Governor of the said Colony 
of New South Wales, with the Advice and Consent of the said Legis¬ 
lative Council, shall have Authority to make Laws for the Peac^ 
Welfare, and good Government of the said Colony: Provided 
always, that no such Law shall be repugnant to the Law oiEngland, 
or interfere in any Manner with the Sale or other Appropriation 
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of the Lands belonging to the Crown within the said Colony, or 
with the Revenue thence arising. 

XXX, And be it enacted, That it shall be lawful for the Governor 
of the said Colony of New South Wales to transmit to the said Council 
for its Consideration the Drafts of any such Laws which it may 
appear to such Governor desirable to introduce, and any Amend¬ 
ments which he shall desire to be made in any Bill presented to him 
for Her Majesty’s Assent, and such proposed Laws shall thereupon 
be considered by the Council in like Manner as if the same were 
Bills which had originated therein; and it shall be lawful for the 
Council to return any Bill in which the Governor shall have so made 
any Amendments, with a Message signifying to which of the 
Amendments the Council agree, and those to which they disagree, 
and thereupon the Bill shall be taken to be presented for Her 
Majesty’s A^ent, with the .Amendments so agreed to. 

XXXI. And be it enacted. That every Bill which has been passed 
by the said Council, and also every Law proposed by the Governor 
which shall have been passed by the said Council, whether with or 
without Amendments, shall be presented for Her Majesty’s Assent 
to the Governor of the said Colony, and that the Governor shall 
declare according to his Discretion, but subject nevertheless to the 
Provisions contained in this Act, and to such Instructions as may 
from Time to Time be given in that Behalf by Her Majesty, Her 
Heirs or Successors, that he assents to such Bill in Her Majesty’s 
Name, or that he withholds Her Majesty’s Assent, or that he reserves 
such Bill for the Signification of Her .Majesty’s Pleasure thereon; 
and all Bills altering or affecting the Divisions and Extent of the 
several Districts and Towns which shall be represented in the 
Legislative Council, or establishing new and other Divisions of the 
same, or altering the Number of the Members of the Council to 
be chosen by the said Districts and Towns respectively, or increasing 
the whole Number of the Legislative Council, or altering the Salaries 
of the Governor, Superintendent, or Judges, or any of them, and 
also all Bills altering or affecting the Duties of Customs upon any 
Goods, Wares, or Merchandize imported to or exported from the 
said Colony, shall in every Case be so reserved, except such Bills 
for temporary Laws as the Governor shall expressly declare neces¬ 
sary to be forthwith assented to by reason of some public and 
pressing Emergency. 

XXXII. And be it enacted. That whenever any Bill which shall 
have been presented for Her Majesty’s Assent to the Governor of 
me said Colony shall by such Governor have been assented to in 
Her Majesty’s Name, the Governor shall by the first convenient 
Opportunity transmit to One of Her Majesty’s Principal Secretaries 
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of State an authentic Copy of such Bill so assented to; and that it 
shall be lawful, at any Time within Two Years after such Bill shall 
have been so received by the Secretary of State, for Her Majesty, 
by Order in Council, to declare Her Disallowance of such Bill; 
and that such Disallowance, together with a Certificate under the 
Hand and Seal of the Secretary of State certifying the Day on which 
such Bill was received as aforesaid, being signified by the Governor 
to the Legislative Council of the said Colony, by Speech or Message 
to the said Council, or by Proclamation in the New South Wales 
Government Gazette, shall make void and annul the same from and 
after the Day of such Signification. 

XXXIII. And be it enacted, That no Bill which shall be so reserved 
for the Signification of Her Majesty’s Pleasure thereon shall have 
any Force or Authority within the Colony of New South Wales until 
the Governor of the said Colony shall signify, either by Speech or 
Message to the Legislative Council of the said Colony, or by 
Proclamation, as aforesaid, that such Bill has been laid before 
Her Majesty in Council, and that Her Majesty has been pleased to 
assent to the same; and that an Entry shall be made in the Journals 
of the said Legislative Council of every such Speech, Message, or 
Proclamation, and a Duplicate thereof, duly attested, shall be 
delivered to the Registrar of the Supreme Court, or other proper 
Officer, to be kept among the Record of the said Colony; and that 
no Bill which shall be so reserved as aforesaid shall have any Force 
or Authority in the said Colony unless Her Majesty’s Assent thereto 
shall have been so signified as aforesaid within the space of Two 
Years from the Day on which such Bill shall have been presented 
for Her Majesty’s assent to the Governor as aforesaid. 

[Note: Tiic power lo legislate for the electoral system in New South Wales 
conferred by ss. II to XI of this Act was used in the Act 6 Viet. No. 16 of 23 
February 1843, entitled “An Act to provide for the division of the Colony of 
New South Wales into Electoral Districts, and for the election of Members to 
serve in the Legislative Council”.] 

B. Van Diemen’s Land 1803-42 

25. Legal Disabilities in Van Diemen’s Land. 1788>1810. 
(Report of Select Committee on Transportation, p. 8. P.P. 1812, 
II, 341.) 

It appears proper to Your Committee here to remark, that great 
inconveniences are felt in the Colonies in Van Diemen’s Land, from 
the want of a Court of Justice. The jurisdiction of the Magistrates 
is all that the inhabitants have to look to for their protection against 
offenders; and for the settlement of civil differences, they have no 
power within the Colony of appealing to the law; all causes and 
great offences are removed for trial to Port Jackson, to an inconven* 
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ience and expense loo manifest to need any remark; a Judge 
Advocate is already appointed, and the additional expense to be 
incurred by the complete formation of a Court, adapted to the 
male population of that Colony, would not be great. 

[Note: This criticism was partly met by the creation of the Lieutenant- 
Governor’s Court by the Charter of Justice, 1814.1 


26. The 1823 Act and Van Diemen’s Land. 

{StatuUs at Large, Vol. IX.) 

An Act to provide, until the First Day of July One thousand 
eight hundred and twenty seven, and until the End of the 
next Session of Parliament, for the belter Administration of 
Justice in New South Wales and \'an Diemen’s Land, and for 
the more effectual Government thereof; and for other Purposes 
relating thereto. 4 Geo. IV. c.96. (19ih July 1823.) 

• changes in the judicial svstem of Van Diemen’s Land are defined 

in ss. I-XX of the same Act.] 


always, and be it further enacted, That in case 
It shall at any Time seem fit to His Majesty, His Heirs and Successors, 
to comtitute and erect the Island of Van Diemen's Land, and any 
Llands, Territories or Places thereto adjacent, into a separate 
Golony, independent of the Government oijYew South Wales, it shall 
and may be lawful for His Majesty, His Heirs and Successors, so to 
ao, any thing hereinbefore to the contrary contained in any wise 
notwithstanding; and in that Case it shall and may be lawful for 
Mis Majesty, His Heirs and Successors, by any Order to be by Him 
or Ihem issued, by and with the Advice of His or Their Privy 
Council, to commit to any Persons or Person within the said Island 
01 Van Diemens Land, and such Islands, Territories or Places as 
aloresaid, such and the like Powers, Authorities and Jurisdictions, 
^ by virtue of this present Act or of any other Act of Parliament are 
or may lawtuHy committed to any Person or Persons within the 
Colony of New South Wales and its Dependencies, from the Tudg- 

Sentences of the Supreme Court of 
Dx.mens Und, shall cease and determine; and from and after 
me malung of any such Order, all Instruments in Writing whereby 

°u Governor or V„n DUmen's Land, and its 

shorten the Term or Time of Trans- 
f^elons or other Offenders, shall have such and the 

in ‘he Law. as any such Instruments 

New Governor or Acting Governor of 

virtuf ofthT D'=P“dencies can or may latfully have by 

the f Act passed in the Thirtieth Year of 
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27. The Settlers of Van Diemen’s Land Request Separation 
from New South Wales. 1824. 

(Enc. in Sorell to Bathurst, 26 November 1824. H.R.A. Ill, 4, 
pp. 578-80.) 

THE RESPECTFUL ADDRESS and HUMBLE MEMORIAL 
OF THE LANDHOLDERS, MERCHANTS AND OTHER 
FREE INHABITANTS OF VAN DIEMEN’S LAND 

To the King’s most excellent Majesty. 

May it please your Majesty, ... 

We have viewed also with anxious attention the Consideration 
given by your Majesty’s Ministers to the general and individual 
Interests of the people of this Island, and have learned with the 
liveliest Satisfaction their solicitude on our behalf, as more especially 
manifested by the introduction of the Clause in the late Act of 
Parliament contemplative of the elevation of this Island to a 
separate and independent Colony. . . . 

That this Island, originally considered as a mere penal Settlement, 
has under the benign auspices of your Majesty’s Government, and 
especially during the Administration of Lieutenant Governor 
Sorell, progressively advanced in improvement as regards its 
internal economy and has attained a corresponding importance 
in its external relations. 

That the increased tide of Emigration, so wisely directed to its 
Shores by your Majesty’s Ministers, and bringing along with it so 
considerable an influx of Capital, has infused an active spirit of 
agricultural and pastoral improvement, has enlarged the facilities 
of Trade, and stimulated commercial enterprize, and must neces¬ 
sarily tend to the rapid developement of the great natural resources 
of the Country. 

That these resources in some respects almost unlimited are in 
general so important and valuable, as to render the Coloniste 
entirely independent of any supplies or assistance from New South 
Wales, to whose necessities moreover they have happily been able 
to administer; whilst the large acquisition of respectable population, 
of Capital, and of operative skill, leads them to contemplate a 
higher state of Society within themselves, and a comparaUvc 
extension of commercial intercourse with other parts of the world, 
to the various quarters of which their productions or their Money 

have already found their way. . . -.u 

That, although the people of this Island have had to combat with 

all the difflculties incident to a new Country, without many oi the 
aids and facilities enjoyed by the Colonists of New South Wales, 
they have nevertheless made proportionably greater advances. 
But, as, in Soil Climate and Geographical relation, this Island 
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essentially difiers from that Country, as its present State, moral and 
physical, cannot be referred to the same Causes, neither can their 
future welfare and prosperity be identified with or promoted by the 
same policy and measures, and which, however applicable and 
advantageous they may be to that Settlement, have been recently 
felt alike unsuited to the Condition and prejudicial to the welfare of 
this Colony. 

And we most humbly submit to your Majesty that the true 
Interests of this Colony, its agricultural, pastoral and commercial 
prosperity, can be rightly understood, protected and encouraged 
only by the observation, experience and solicitude of a resident 
Government, acting by wise Counsels and not subject to the 
Controul or dependent on the authority of the local Government 
of New South Wales. 

The deep interest we feel in the stability and future prosperity 
of this land of our adoption, we presume to plead with your 
Majesty in excuse of this lengthened memorial of our dearest hopes 
and wishes, and most respectfully renewing the expression of our 
sincere Loyalty and Attachment to your Majesty’s sacred person and 
Government, and our heartfelt Gratitude for the Benefits already 
conferred upon us through your Majesty’s Grace and favor. 

We most humbly pray that your Majesty may be graciously 
pleased to take the same into your Royal and Paternal Consideration 
and to constitute and erect the island of Van Diemen’s Land into 
a separate Colony, independent of the Government of New South 
Wales. 

And your Majesty’s Memorialists and dutiful and loyal Subjects, 
as in duty bound, shall ever pray, etc., etc., etc. 

[103 signatures] 

[Note: 1. The decision to make Van Diemen’s Land a separate colony 
WM announced in an Order in Council of 14 June 1825. This is primed in H.R.A. 
Ill, 4. pp. 304-6. 

® proclamation giving effect to this Order in Council is printed in 
Ill, 5, p. 11. ^ 

3. For a note on the composition of the first Legislative Council of Van 
Diemen’s Land see H.R.A. Ill, 5, p. 865.] 


28. A Petition for Trial by Jury and a House of Assembly. 
1827. 

(Quoted in E. Sweetman: Australian Constitutional Develobments 
pp. 394-5.) 


petition was accepted at a public meeting in Hobart on 13 March 
IqI'* I^^te IS an account of the meeting in the Hobarl Town Gazette for 17 March 


The humble Petition of the Gentry, Merchants, Landholdei-s 
Housekeepers, and other Free Inhabitants of His Majesty’s Colony 
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of Van Diemen’s Land, in Public Meeting assembled by the Sheriff, 
Most humbly sheweth,— 

That your Petitioners beg leave to approach your honourable 
House, to express their feelings of unshaken loyalty to His Majesty’s 
Government, and attachment to your honourable House, in which 
feelings, though so far separated from the Mother Country, they 
are not surpassed by any class of subjects in any part of His Majesty’s 
dominions. 

That your Petitioners are desirous of conveying to your 
honourable House their expressions of unfeigned gratitude for the 
introduction into this Colony of the privileges which have been 
conferred, under the Act passed in the fourth year of His Ma,jesty’s 
reign, entitled, “An Act to provide, until the 1st day of July, 1827, 
and until the end of the next session of Parliament, for the better 
Administration of Justice in New South Wales and Van Diemen’s 
Land, and for the more effectual government thereof, and for 
other purposes relating thereto,” under which Act the Inhabitants 
of this Colony have enjoyed greater protection in their persons and 
property, by the erection of the Supreme Court of Judicature, and 
the partial introduction of Trial by Jury. 

That your Petitioners beg most respectfully to impress upon your 
honourable House, that your Petitioners are British subjects, and 
that they have been accustomed to enjoy all the rights and privileges 
of the British Constitution, and whilst your Petitioners express their 
gratitude for the creation of the means by which these privileges 
have been partially enjoyed, they cannot refrain from conveying 
to your honourable House, their most ardent desire for the perfect 
introduction of Trial by Jury, and a participation, through their 
own Representatives, in making those laws and enactments, which 
may be necessary for the future Government of the Colony, or for 
the protection and expenditure of its revenue, and although your 
honourable House did not consider when the Act was passed to 
grant a Legislative Assembly or a Trial by Jury, your Petitioners 
now cherish the hope, that the time is arrived when your Petitioners 
are not only fit to enjoy such benefits, but that your honourable 

House will be pleased to grant them. 

That your Petitioners beg to remind your honourable House, 
that the Colony of Van Diemen’s Land was not acquired by 
conquest, and that it is, with the sister Colony of New South Wales, 
unlike any other of His Majesty’s Plantations, inasmuch as it is a 
British Colony, entirely peopled by J3ritons, and governed by British 


That although the Juries in the Criminal Court, composed of 
seven British Officers, and though two Magistrates 
the Civil Court, may have acted in every instance with integrity. 
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yet your Petitioners, admiring the British Constitution, cannot 
consider themselves secure or happy under any Institutions which 
may be offered as a substitute for them, which are not only the 
pride and birth-right, but also the safeguard of every Briton—-Trial 
by Jury and Legislation by Representation. 

These, the earnest wishes and desires of your humble Petitioners, 
they submit to your honourable House, in full confidence that 
their importance and necessity will obtain that share of consideration 
from your honourable House which they merit; and from the 
experience which your Petitioners have had of the paternal regard 
and solicitude of your honourable House for the prosperity and 
happiness of His Majesty’s subjects, your Petitioners entertain the 
confident hope, that your honourable House will not withhold from 
this Colony of Van Diemen’s Land blessings so dear and valuable. 

And your Petitioners will ever pray, etc. 


29. The Secretary of State Explains the Decision not to 
Establish an Elective Council in Van Diemen^s Land. 1842. 

(Stanley to Franklin, 5 September 1842. Quoted in E. Sweetman: 
Australian Constitutional Development, p. 398.) 

I transmit to you herewith a copy of an Act “for the Government 
of New South Wales and Van Diemen’s Land,’’ [i.e. the Act 5 & 6 
Vi«. C.76] which has passed in the recent Session of Parliament. 
\r perceive that the effect of the Act, so far as relates to 

Van Diemen’s Land, is to continue the Acts under which it is at 
present governed, although as regards New South Wales, it provides 
tor the constitution of a Legislative Council, partly on the principle 
of elective representation, and partly on that of Government 
nomination, a difference to which I advert, for the purpose of 
explaining to you distinctly, that the sole reason for which Her 
Majesty s Government have not felt justified in proposing to 
i'arliament the extension to Van Diemen’s Land of a similar form 
ot legislation, is the incompatibility which they consider to exist 
e ween the grant of such a form of constitution and the continuance 
ot transportation to the colony; a reason which they are led, by the 
tenor of your despatch. No. 158, of the 3rd January, 1839, confident- 

majority of its influential 


C. Western Australia, 1829-50 

30. The First Constitution of Western Australia. 1829. 
{Statutes at Large, Vol. XL) 


An Act to provide until the Thirty-first Day ot December One 
thousand eight hundred and thirty-four, fo? the Government 
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of His Majesty’s Settlements in Western Australia^ on the 

Western Coast New Holland. 10 Geo. IV. c.22. 

(14th May 1829.) 

Whereas divers of His Majesty’s Subjects have, by the Licence 
and Consent of His Majesty, effected a Settlement upon certain 
wild and unoccupied Lands on the Western Coast of New Holland 
and the Islands adjacent, which Settlements have received and 
are known by the Name of Western Australia: And Whereas it is 
necessary to make some temporary Provision for the Civil Govern¬ 
ment of the said Settlement, until the said Undertaking shall be 
further matured, and the Number of Colonists in the said Settlements 
increased; Be it therefore enacted by the King’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and d'emporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same. That it shall and may be lawful 
for His Majesty, His Heirs and Successors, by any Order or Orders 
to be by Him or them made, with the Advice of His or their Privy 
Council, to make, ordain, and (subject to such Conditions and 
Restrictions as to Him or them shall seem meet) to authorize and 
empower any Three or more Persons resident and being within the 
said Settlements to make, ordain, and establish all such Laws, 
Institutions, and Ordinances, and to constitute such Courts and 
Officers, as may be necessary for the Peace, Order, and good 
Government of His Majesty’s Subjects and others within the said 
Settlements; provided that all such Orders in Council, and all 
Laws and Ordinances so to be made as aforesaid, shall be laid before 
both Houses of Parliament as soon as conveniently may be after 
the making and Enactment thereof respectively: Provided also, 
that no Part of the Colonies of New South Wales and Van Diemen^ 
Land, as at present established, shall be comprized within the said 
New Colony or Settlements of Western Australia. 

II And be it further enacted. That this Act shall continue in force 
until the Thirty-first Day of December One thousand eight hundred 
and thirty-four, and thence forv\'ard until the End of the then next 
ensuing Session of Parliament, and no longer. 


31, The Secretary of State Explains the Constitution of 
Western Australia. 1831. 

(Goderich to Stirling, 28 April 1831. Swan River Papers No. 11, 

pp. 56-64.) . . .. 

[Note: The instructions to Governor Stirling, referred to in this dispatch, 
are printed in Section 2, H, 54 of this volume.] 

Referring to my accompanying despatch of this date. No. I for 
the various instructions which I have found it necessary to issue 
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for your guidance respecting the general administration of the 
affairs of His Majesty’s Settlements in Western Australia, I shall 
in my present despatch, confine myself to those subjects of a 
Judicial or Legal nature to which you called my attention in your 
despatch of the 18th of October last, as well as in your preceding 
despatches of the 20th and 30th January, 1830. 

I have the honor herewith to enclose a copy of the Statute 10th 
Geo. 4th cap. 22—passed for enabling His ^lajesty by the advice 
of His Privy Council, to make and to authorize any three or more 
Persons to make all necessary Laws, and to constitute all necessary 
Courts for the peace, order and good Government of His Majesty’s 
subjects within those Settlements— 

The Order of the King in Council dated the I of Novr. last, a 
copy of which is also enclosed, executes the Powers of this Act 
of Parliament, by enabling the Governor, the Senior Military 
Officer next in Command, the Colonial Secretary, the Surveyor 
General, and the Advocate General to discharge the several 
functions entrusted by the Act of Parliament to the Persons to whom 
reference is there made—In the execution of those Powers, the 
Pereons in question are required to conform themselves to the 
various Regulations contained in the Order and in your Commission 
and Instructions, under His Majesty’s Sign Manual.—I trust that 
you will find little difficulty in distinctly appreliending the effect 
of those Instructions. 

You will perceive that the Individuals, who, under the Act of 
Parliament and Order in Council are constituted a Legislative 
Council, are also appointed by the second article of your Instruc¬ 
tions, Executive Councillors for your assistance in the administration 
of the Government. It may be proper to notice that Western 
Australia being a Territory acquired by mere right of occupancy, 
and not by conquest, the King’s Subjects residing there are, by a 
general principle of Law, entitled to all the Rights and Privileges 
w British Subjects and carry with them the Law of their Native 
Country, so far as it is applicable to their new situation & circum¬ 
stances—I advert to this general maxim in explanation of the 
reasons which have led to the institution of two separate Councils, 
deriving their authority from two distinct sources—The King, 
in virtue of His Prerogative, has established in Western Australia, 
^ in other Colonies, an Executive Council of which the Privy 
Council in England is the Type or Model—But the Royal Authority 
was not competent to the creation of a Legislature except by 
Popular Representation, nor to the Establishment of Courts 
consUtuted on different principles from those of Westminster Hall 
— rhe Colony not being yet ripe for Institutions of this nature 
It was necessary' to invoke the aid of Parliament to render legal the 
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Establishment of a Legislature, and Tribunals of a more simple 
though less popular character. ’ 

You will therefore understand that although the Individuals 
composing the two Councils are the same, yet that the two Bodies 
must be regarded as separate, and that, in order to mark the 
distinction, separate Minutes should be kept of the Proceedings 
of the Council when acting in its Legislative and in its Executive 
capacity. 

32. Some of the Settlers of Western Australia sum up their 
History. 1829-46. 

(Perth Gazette and Western Australian Journal, 2 January 1847.) 

To the Right Honourable THE LORD STANLEY, 

Her Majesty’s Secretary of State for the Colonies &c. &c. &c. 

The humble memorial of the undersigned Land Owners, 
Merchants and Inhabitants of the Colony of Western Australia, 
respectfully sheweth— 

That, Her Majesty’s Ministers for the time being having founded 
this Colony in 1829, upon certain principles which were considered 
advantageous to settlers, thereby caused a considerable number of 
capitalists to emigrate hither, upon the faith of those principles 
being adhered to by the Home Government. 

That, through mismanagement, inexperience, and ignorance 
of the seasons, great numbers of the early settlers lost or expended 
the greater part of their capital, before they were able so to invest 
it, as to live upon the interest or produce thereof; but that from the 
year 1838 to the beginning of 1841, after struggling with unparal¬ 
leled difficulties, they began to surmount the evils which had 
encompassed them, and entertained a reasonable hope that the 
then steadily increasing influx of emigrants would prove the means 
of imparling a sound marketable value to land, stock and other 
property, and thus ultimately realise the hopes of the original 
settlers. 

That, after the formation of the Colony, and prior to the year 
1841, Her Majesty’s Government thought proper to raise the price 
of Crown Lands in this Colony, first from I.6d an acre (their full 
value) to 5s. subsequently to 1^. and ultimately to £\ per acre; 
in consequence of which the sale of Crown Lands has entirely 
ceased, and the fund which had been formerly produced from this 
source and was made applicable to the introduction of labour, 
no longer existed. The introduction of labour therefore ceased, 
and as the principle upon which the colony was founded (of granting 
land to those who introduced capital and labor) was no longer acted 
upon, the immigration of both capitalists and laborers ceased 

simultaneously. 
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That, from the cessation of the influx of capital and labor, the 
settlers of this colony, whose full exertions for many )ears were 
necessarily confined to producing the means of their own support, 
have been entirely disabled from extending those operations so as 
to produce a sufficient amount of Exports to counterbalance the 
drain which has been made upon the specie of the Colony by the 
introduction of necessary Imports. 

That, emigration has now commenced from this Colony to the 
other Australian Colonies, and that there is great reason to appre¬ 
hend this evil will .shortly become of serious magnitude and 
importance. 


That, the scarcity of labor which is now to be apprehended, will 
necessarily advance the rate of wages, curtail the operations of the 
agriculturist and flock owner, reduce the quantity of land which 
has been annually brought into cultivation, arrest the increase 
ol our flocks and herds, and of all other sources of wealth, and 
enhance the price of provisions and other necessaries to those whose 
procuring them are rapidly diminishing. 

That, the state of things to which your Alemorialists have 
thus referred, has for some time past had the effect of depriving 
land and other property of any marketable value; the want of 
money necessarily precluding the possibility of purchasing; and 
the want of confidence in the intrinsic value of property preventintr 
all disposition to purchase. 

appear under existing circumstances no probability 
I the luture arrival in this Colony, to any extent, of the combined 
«sentials to prosperity—capital and labor—unless sufficient induce- 
^Sam held forth to Emigrants. 

u’ ^°“^.^^eniorialists mostVespectfully entreat your Lordship 
and Her Majesty’s Ministers to consider the importance of this 
from^W Empire, from its geographical position, and 

re«im,rr^ ‘^exhaustiblc stores of ship timber, as well as its other 
\ ‘‘f of war it would be highly 

fh^S ^ S" of the Crown, as well as, perhaps, for 

shnnW K ^ of Her Majesty’s Eastern Possessions that this Colony 
-""f ^^.Popt^lous and powerful settlement; whereas at 

From the Brufsh im"p[re.'™“'^ 

havi'^K. Memorialists and the early settlers of this Colony 
have been long averse from the necessity of making it a Pena^ 

tisTnT and that if an/other renfedy J The 

strenuoudv they Luld be 

standard 'k to its original 

rd, and resume the principle upon which this Colon>- was 
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founded, (and act upon that principle judiciously and not lavishly 
—as was formerly the case), or will devise some other expedient 
as shall cause the reintroduction of capital and labor, your Memor¬ 
ialists conceive that this colony must become absolutely useless to 
the British Crown, an incumbrance upon the Empire, and ruinous 
to those individuals who have been led to embark in it the whole 
of their fortunes, under an erroneous belief that the British Govern¬ 
ment would abide by those principles of colonization which alone 
give confidence and hope to the Emigrant. 

That, if her Majesty’s Government refuse to accede to these 
suggestions, your Memorialists will be obliged to admit that the 
only probability which then remains of giving a marketable value 
to land and other property in this Colony—of attracting to it a 
fresh influx of settlers, and even of inducing the majority of the 
present settlers to remain in the Territory—is to be found in 
the hope that Her Majesty’s Government may be induced to convert 
the Colony into a Penal Settlement on an extensive scale. 

That, the distance of the pastoral districts from the coast, and the 
sandy nature of the soil between the coast and the Darling Range 
of Hills, render the formation of good roads most necessary, and at 
the same time most expensive, and perhaps only to be accomplished 
by convict labor; that it is also only by convict labor that the port 
and harbor may be improved — bridges, wharfs, jetties, lighthouses, 
and other public works, be constructed—facilities for the advantag¬ 
eous establishment of a Timber trade secured—and an inland 
market guaranteed for agricultural and pastoral productions.^ ^ 

Your Memorialists therefore humbly pray, that if Her Majesty s 
Ministers shall refuse to re-adopt those measures which have been 
respectfully suggested or referred to in this Memorial, and the 
value of which was just beginning to be felt at the time when the 
inducements to immigrants were withdrawn, or to devise some other 
ffood and speedy measure of relief—they will be pleased to advise 
Her Maiestv at as early a date as possible, to make and declare th« 
Colony A penal SETTLEMENT UPON AN EXTENSIVE 
SCALE WESTERN AUSTRALIA, FEBRUARY 1846. 

33. Western Australia and Representative Government. 1849. 
(Report of the Committee of Her Majesty’s Privy Council for 
Trade and Plantations on the subject of the proposed Bill lor the 
separation of Port Phillip from New South Wales, and ‘he exten¬ 
sion of representative institutions to Van Diemens Land and 
South Australia, p. 35. Papers relative to the Pt°P“^ f 
in the Constitution of the Australian Colomes. P.P. 1849, X 

‘“wiare of opinion that the time has not yet arrived for conferring 
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this franchise on the colonists of Western Australia, because they 
are unable to fulfil the condition on which alone, as it appears to 
us, such a grant ought to be made the condition, that is, of sustaining 
the expence of their own civil government by means of the local 
revenue, which would be placed under the direction and control 
of their representatives. Whenever the settlers in Western Australia 
shall be willing and able to perform this condition, they ought, we 
apprehend, to be admitted to the full enjoyment of the corres¬ 
ponding franchises, but not till then. 


34. The Australian Colonies’ Government Act and Western 
Australia. 1850. 

(Grey to Fitzgerald, 13 September 1850. Further Papers Relative 
to the Alterations in the Constitutions of the Australian Colonies 
p. 60. P.P. 1851, XXXV, 1303.) 

The provisions of section 9, which apply to the colony under 
your government, have been framed entirely in accordance with the 
Report of the Committee of Her Majesty’s Privy Council, which 
has been already communicated to you. As they are wholly of a 
prospective nature it is unnecessary for me to do more than direct 
your attention to them, and invite any suggestions which you may 
think proper to address me on the subject. Her Majesty’s Govern- 
ment will receive the intelligence with much pleasure whenever the 
inhabitants of the colony shall feel willing to take on themselves the 

auties ot self-government, with the increased burdens which these 
provisions contemplate. 

The following section [10] was introduced in its present shape 

10 Ten suggested whether the Temporary Act, 

exDiVed continuing Acts had not so completely 

Leg slative Councillors was at an end, but also the power of the 

u Sabk to Although not sharing in their doubt I thought 

It advisable to cause words to be inserted sufficiently large to cme 
any such supposed invalidity. ^ ® 


D. South Australia, 1834-42 
35. The First Constitution of South AustraUa. 1834. 

Section 4 ' S? 35 o'f vSe.'f South Aunrali.-, see 

“ ***' Australian Constit- 

(Statutes at Large, Vol. XIV.) 

Fifth Years of His 

late Majesty, empowering His Majesty to erect A^tral^a 
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into a Britiih Province or Provinces. 1 and 2 Viet. c.60. 

31st July 1838.) 

And whereas Doubts have arisen as to the Extent of the Powers 
vested in the said Colonization Commissioners for South Australia 
by the said Act, and it is expedient that such Powers should be more 
clearly defined, and that the Provisions of the said Act should be 
amended in manner herein-afler mentioned: And whereas it is in 
and by the said Act provided, that it should be lawful for His 
Majesty, His Heirs and Successors, with the Advice of His or Their 
Privy Council, to authorize and empower such Persons as therein 
mentioned to make, ordain, and establish Laws, Institutions, and 
Ordinances, and to constitute Courts, and to appoint Officers, 
Chaplains, and Clergymen, and to levy Rates, Duties, and Taxes 
as therein mentioned: Be it enacted by the Queen’s most Excellent 
Majesty, by and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 
and by the Authority of the same, That the aforesaid Powers and 
Authorities shall be and the same are hereby repealed; and in lieu 
thereof it shall and may be lawful for Her Klajesty, Her Heirs and 
Successors, by any Order or Orders to be by Her or Them made, 
with the Advice of Her or Their Privy Council, to make, ordain, 
and by Warrants under Her or Their Sign Manual (subject to such 
Conditions and Restrictions as to Her or Them shall seem meet) 
to authorize and empower any Three or more Persons resident and 
being within the said Province to make, ordain, and establish all 
such Laws, Institutions, or Ordinances, and to constitute such 
Courts, and to impose and levy such Rates, Duties, and Taxes 
as may be necessary for the Peace, Order, and good Government 
of Her Majesty’s Subjects and others within the said province; 
provided that all such Orders, and all Laws and Ordinances so 
to be made as aforesaid, shall be laid before the Queen in Council 
as soon as conveniently may be after the making and enacting 
thereof respectively, and that the same shall not in anywise be 
contrary or repugnant to any of the Provisions of the said recited 
Act or of this Act. 


37, Some of the Settlers of South AustraUa Petition for 
Representation on the Legislative Council. 1839. 

(App. to Report from Select Committee on South Australia, pp. 

283-5. P.P. 1841, IV, 394.) 

The Memorial of the undersigned Magistrates, Merchant, 

Landholders, and Inhabitants of the * f held 

adopted unanimously at a Public Meetmg of ‘he Colon sis held 

at the Court House, in Adelaide, on Thursday, the 19th day ot 
December 1039. . . . 
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The memorialists express their firm conviction that unless the 
recommendation which the>- have now respectfully laid before 
Her Majesty’s Government be adopted at the earliest possible period, 
the future prosperity of the colony will be materially retarded, 
even if more serious consequences be avoided. 

The memorialists now beg leave to submit to the consideration 
of Her Majesty’s Government another subject which they believe 
essential alike to the reasonable satisfaction of the colonists and to 
the good government of the province. 

The memorialists, indeed, trust that their application for a non* 
official extension of the Legislative Council requires only to be 
preferred, to receive the favourable consideration of Her Majesty’s 
Government, and that what has been so liberally granted to Swan 
River, with a population of 2,500 souls, will not be refused to South 
Australia, with a population now exceeding 10,000 and in the course 
of daily and rapid increase. 

At present the memorialists have no recognised means of 
making their views and feelings known in the Legislative Council, 
and are besides subject to a power which, however considerately 
and conscientiously exercised, is irresponsible to the colonists, and 
IS not merely repugnant to the well-understood principles of the 
t-nglish constitution, but existing, the memorialists believe, in no 
ot^r colony of the British Crown subject to the imposition of taxes 

Ihe memorialists trust that Her Majesty’s Government will 
not consider premature or unreasonable their request to have a 
sufficient control over the expenditure of monies arising from 
taxation levied on the colonists, or that the commercial, agricultural 
pastoral, and general interests of the province should be fairlv 
represented in the Legislative Council, but that, on the contrary, 
their request should be freely complied with, under such regulations 
as may be deemed expedient. 

Two points only the memorialists submit as essential to the neace 
and good government of the province; namely. 

First, That the non-official Members shall be the freelv elected 
representatives of the colonists; and, 

opposed unanimously 
t non-official Members of the Council, it shall not take 

[441 signatures] 

38. rae Opinion of the British Parliamentary Committee 

the Constitution of South Australia. 1841. 

IV?T94.f"‘ PP- 

Your Committee have further taken into consideration the exped- 


on 
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iency of introducing a popular element into the future Legislative 
Council of South Australia by the addition to it of certain unofficial 
Members, elected by the inhabitants, a measure which is urged in 
a Memorial adopted at a Public Meeting of the Magistrates in 
December 1839 [for an extract from this see the preceding docu¬ 
ment], and recommended, with certain conditions, by Colonel 
Gawler, and by the South Australian Commissioners. By the 23rd. 
section of the first South Australian Act, authority was given to the 
Crown, with the consent of the Privy Council, to grant a constitution 
of Local Government to the Colony, on the Population amounting 
to 50,000. Your Committee do not think it advisable that this 
provision should be re-enacted; but, as they are of opinion that it 
may be expedient at an early period to grant to the Inhabitants of 
the Colony a control over its Revenue and Expenditure, by the 
infusion of the element of Popular Representation into the Local 
Legislature, they would recommend that in the Act for the future 
government of the Colony, Her Majesty should be authorized, 
with the consent of Her Privy Council, to carry this principle into 
effect. They think, however, that the propriety of adopting such 
a measure will mainly depend on the capability of the Colony at 
the time to provide for its own Expenditure; and they deem it 
indispensable, that before such a change should be effected, 
permanent provision should be made for certain fixed and definite 
Expenses on account of the Civil Government of the Colony. 

39. The Act of 1842. 

{Statutes at Large, Vol. XVI.) 

[Note: The power conferred by s. 6 of this Act to elect an Assembly was 
never used. From 1843 to 1850 South Australia was governed by the Governor 
and a Council of seven, four of whom were non-official members. See the next 
document.] 

An Act to provide for the better Government of South Australia. 

5 & 6 Viet. c.61. (30th July 1842.) 

WHEREAS an Act was passed in the Fifth Year of the Reign 
of His late Majesty, intituled An Act to Empower His Majesty to erect 
South Australia into a British Province or Provinces, and to provide 
for the Colonizotion and Government thereof: And whereas an Act was 
passed in the Second Year of the Reign of Her present Majesty, 
intituled An Act to amend an Act of the Fourth and Fifth Tears of Hts 
late Majesty, empowering His Majesty to erect South Australia intoa 
British Province or Provinces: And whereas it is expedient that the 
said Acts should be repealed, and that Provision should be made for 
the better Government of the said Colony; be it therefore enacted 
by the Queen’s most Excellent Majesty, by and with ffie Advice 
and Consent of the Lords Spiritual and Temporal, and Commons, 
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in this present Parliament assembled, and by the Authority of the 
same, That the said Acts shall be repealed. 


IV. And be it enacted, That no Person or Persons convicted in any 
Court of Justice in Great Britain or Ireland, or elsewhere, shall at any 
Time, or under any Circumstances, be transported as a Convict 
to any Place within the said Province. 

V. And be it enacted. That it shall be lawful for Her Majesty, by 
any Commission or Commissions to be by Her Majesty from 'l ime 
to Time issued under the Great Seal of the United Kingdom, 
or by any Instructions under Her Majesty’s Signet and” Sign 
Manual, to be from Time to Time issued with the Advice of Her 
Majesty’s Privy Council, to constitute within the said Colony a 
Legislative Council, consisting of the Governor and of Seven other 
Persons at the least, which Legislative Council shall be authorized 
to make Laws for the Peace, Order, and good Government of the 
said Colony; and it shall be lawful for Her Majesty, by any such 
Commission or Commissions or Instructions as aforesaid, either 
to appoint such Councillors by Name, or otherwise to provide for 
the Selection and Appointment of them, as to Her Majesty shall 
seem rneet; and it shall also be lawful for Her Majesty, in manner 
alorpaid, to prescribe all such Rules and Orders as to Her Majesty 
shall seem meet respecting the Tenure of the OlTices of such Coun¬ 
cillors, and respecting the Course and Manner of Proceeding to 
be by the said Legislative Council observed in the Enactment of 
Laws, and respecting the transmission of such Laws for the 

“'“““'.'ance of Her Majesty, or the Reservation 

Signification of Her Majesty’s Pleasure, and respect- 

R ul. ' a Disallowance or Reservation, all which 

fnd sha I, within the said Colony, have the Force 

hH u X} Law, until the same shall have been revoked or altered 
by Her Majesty in manner aforesaid. 

‘‘ That it shall be lawful for Her Majesty In¬ 
to ronv^n Commissions or Instructions as afore^’aid' 

mher Tnb K to be elected by the Freeholders and 

^ if of the said Colony, in such and the same Manner 

^ If this Act and the said recited Acts had not been passed and to 
authorize the Governor for the Time being of the said Coll! 
with the Advice and Consent of the said Gmeral rWmbK “ nj 
of a Legislative Council, to be by Her Maiestv for fhT ^ 

-!n^e Su-»^- 
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which one House of General Assembly shall be composed, in such 
Proportions as to Her Majesty may seem meet, of Members to be 
nominated by Her Majesty, and of other Members to be elected 
by such Freeholders or other Inhabitants; and it shall be lawful 
for Her Majesty, by any such Commission or Commissions or 
Instructions as aforesaid, to establish such Rules and Orders as to 
Her Majesty shall seem meet for the Nomination or Election of the 
Members of the said General Assembly, as the Case may be, and 
to determine how and where such Election shall be holden, and 
for that Purpose to divide or to provide for the Division of the said 
Colony into Electoral Districts, and to determine what shall be the 
Qualification of the Persons so to be elected, and of the Voters at 
any such Elections, and to regulate all other Things for which it 
may be expedient to provide, in order to the Meeting of any such 
General Assembly; and it shall also be lawful for Her Majesty, 
by any such Commission or Instructions as aforesaid, to reserve to 
the Governor of the said Colony the exclusive Right of initiating 
all Votes of public Money in such General Assembly, and to 
establish all such Rules and Orders in reference to any Laws to 
be made by the said General Assembly as are herein-before 
mentioned in reference to any Laws to be made by the said 
Legislative Council. 


XI. And be it enacted, That in the event of any such General 
Assembly being so convened as aforesaid it shall be lawful for 
Her Majesty, by any such Commission or Commissions or Instruc¬ 
tions as aforesaid, to reserve and set apart from Her Majesty’s 
Revenue arising within the said Colony such an annual Sum of 
Money, by way of Civil List, as may be necessary for the Maintenance 
and Support of the Civil Government and the Administration of 
Justice within the said Colony, provided that the same shall in no 
Case exceed the annual Sum or Sums that shall have been previously 
assigned for the said Purposes by the Legislative Council aforesaid, 
by and with the Approbation and Consent of Her Majesty, and 
likewise such further annual Sum or Sums of Money as shall be 
required for Payment of the Interest or Annuities herein provided 
for, or any Portion thereof, or the Interest on any such Debenture 
or Debentures as aforesaid that may be issued under the Provisions 
of this Act, and which said several Sums shall be reserved, issued, 
and applied, at such Time or Times, and in such Order and Manner, 
as Her Majesty shall by such Commission or Instructions authorise 

and direct. 

XII. And be it enacted. That this Act shall come into force and 
take effect within the said Colony from a Day to be for that 
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Purpose appointed by the Governor of the said Colony, by a 
Proclamation to be by him for that Purpose issued, which Time 
shall not be more than One Calendar Month after the Receipt 
by such Governor of a Copy of this Act. 

XIII. And be it enacted. That within the Meaning of this present 
Act any Person lawfully administering the Government of the said 
Colony shall be taken to be the Governor thereof. 

enacted, That this Act may be amended or repealed 
by any Act to be passed in this Session of Parliament. 


40. The Secretary of State Explains the Act of 1842. 

^ September 1842. Despatches from the Colonial 
Office, 1840-60. South Australian Archives.) 

. . . You will perceive that the first section repeals altogether the 
wo former Acts; and with the repeal of those Acts, the authority 
ce^es under which the Board of South Australian Commissioners, 

functions Commissioner in the colony, exercised their 

The fifth section empowers Her Majesty to establish a form of 
egislature similar to those which have hitherto been in force in all 
IfColonies, except in South Australia; and. Her 

ple^ased to exercise that power, I enclose 

such L Cound™ “ 

*''‘1appeared to Her 

“X “"d '>'<: condition 

Renort ofX'■“"‘'“r’ i" 'he view taken in the 

^ Committee of the House of Commons, that it may 

colonv a^‘™, T '"'■'y period 'o grant to the inhabitants of the 
bv the Inf? f “ntrol over its revenue and expenditure 

local of popular representation into the 

duce such 1 Chann? "'=*>’ '‘esirable to intro- 

advanf^ ” fi u ^5 constitution must depend upon the 

advance made by the colony in wealth and population-Tnd you 
uull observe that the Act leaves to Her Majesty the «erche of an 

MSlfv^ ro"" ^ “’‘'?Ki' right to add that 

hav/» K ^ Government concur in the opinion which seems to 

a nen ir.h'" ^ Committee, that, before takW such 

also tUf / ^ adequate to provide for its own expenditure- and 
and ?efini?e "'^de for certain fixed 

colony! 'he civil Government of The 


N 
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E. The Separation of Port Phillip, 1840-50 


41. Petition by the Six Representatives of the District of 
Port Phillip for Separation. 1844. 

{Enc. in Gipps to Stanley, 12 Januar>'1845.I, 24, pp. 190-5.) 

[Note: 1. This was not the first petition for separation. For the petition of 
June 1840 see the Pori Phillip Patriot of 11 June 1840. 

2. For a comment on ihb petition see Gipps to Stanley, 29 April 1846, H.R.A. 
I. 25, pp. 26-33. For the discussion of the petition by the Executive Council 
of N.S.W. sec Minutes of the Executive Council, Government House, Sydney, 
Vol. VII.] 

ADDRESS To the Queen’s Most Excellent Majesty. 


Most Gracious Sovereign, 

We, your Majesty’s loyal and dutiful subjects, the undersigned 
Members of the Legislative Council of New South Wales, represent¬ 
ing the entire District of Port Phillip, beg leave to approach your 
Majesty with the assurance of our cordial attachment to your 
Majesty’s Royal Person and Government. 

We humbly solicit permission to represent to your Majesty that, 
in our deliberate opinion, the District of Port Phillip, which at 
present constitutes the Southern portion of the Colony of New South 
Wales, is peculiarly fitted as well froiii its superficial extent, its 
geographical position and its other physical characteristics, as from 
the amount, respectability and intelligence of its population, from 
its entire isolation from all other Colonial communities, and from 
the comparatively high state of general advancement which it 
has so speedily attained, for being a separate and independent 


Colony. . . . 

From these physical characteristics of the District, your Majesty 
will perceive that the Colonists of Port Phillip are entirely isolated 
from those of the middle or Sydney District of New South Wales, 
as much so as they are from those of Van Diemen’s Land or Southern 
Australia. The community of Port Phillip, we beg leave to add, 
already comprises upwards of twenty five thousand souls, and is 
possessed of two millions of Sheep, one hundred and forty thousand 
horned cattle, and five thousand horses, besides a very large amount 
of other valuable property in Vessels, Buildings and cultivated 
Land; The ordinary Revenue of the District for the year 1843 
having amounted to £61,343 14s. and 8d. while the import for 
that year amounted to £183,321, and the Exports to £277,672. 

In Such circumstances as this extraordinary development of 
the natural resources of the District impUcs, we humbly submit 
to your Majesty whether the District of Port Phillip is not fully 
and fairly entitled to the rank and position of a separate and indepen¬ 
dent Colony, and whether the compulsory union of that District 
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with New South Wales proper, from the capital of which its own 
commercial capital and natural outlet is six hundred miles distant, 
is not as unreasonable in itself as it is unjust to the Inhabitants of 
Port Phillip, and opposed to the w’hole tenour and practice of 
British Colonization. For we beg to remind your Majesty that 
Port Phillip was originally settled not from New South Wales, but 
from Van Diemen’s Land, the whole southern coast of this vast 
island having lain waste and unoccupied for nearly half a century 
after the original Settlement of New South Wales; and we humbly 
Submit that it is accordant with the uniform practice of your 
Majesty’s predecessors, whenever separate and distinct Colonial 
communities capable of self Government have in any instance been 
formed within the nominal limits of any particular Colonial 
Territory, to erect Such communities into Separate and independent 
Colonies although of much more limited extent, and far less 
favorably circumstanced for the purpose than that of Port Phillip,... 

We humbly beg moreover to Submit to your Majesty that the 
necessity for the erection of Port Phillip into a Separate Colony, 
altogether independent of New South Wales, has already been 
virtually acknowledged by the Imperial Government, Port Phillip 
having all along had a Superintendent, a Resident Judge, and 
various other offices and Establishments to be found in no other 
Subordinate District of the Colony. And, while this subordinate 
inefficient and unsatisfactory Government costs the Inhabitants 
;C44,748 Os. 3d. per Annum for a population of 25,000, the Govern¬ 
ment of the neighbouring Colony of South Australia, with a 
population precisely similar in its origin and pursuits, costs the 
inhabitants only ^{^25,000 per annum for a population of 18,000, 
thereby demonstrating that it is not true, as is commonly alleged 
by those who are opposed to the separating of Port Phillip from 
New South Wales, that the Government of that District as a 
Separate and independent Colony would necessarily be much 
more expensive than it is at present. 

the great practical grievance of which the Inhabitants of 
Port Phillip universally and in our opinion justly complain, as the 

compulsory union of that District with the Colony 
f u South Wales, is the annual abstraction of a large portion 
ot the i)roper Revenue of the District, and its appropriation under 
the authority of the Legislative Council for purposes and objects 
m which the Inhabitants of Port Phillip can have no interest nor 

retarding indefinitely the general advancement 
I the D^tnct, and the progressive development of its vast resources 
for we beg to remind your Majesty that Port Phillip, has not only 

^^other Country or New South Wales one 
larthing tor its cstabUshment or support; but a Surplus of ;^176,000 
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of its land revenue, over and above the payment of the whole amount 
of immigration into Port Phillip, has gone into the general Revenue 
of the Colony, and been appropiated for the encouragement and 
support of immigration into New South Wales proper; while 
the estimated ordinary Revenue of the District for the year 1845 
exceeds the estimated expenditure for that year by no smaller an 
amount than ^19,000, or thereby. It will thus appear to your 
Majesty that, although a representative System of Government 
has so far been conceded to the Colony of New South Wales, 
that concession, as far as the inhabitants of Port Phillip are 
concerned, is a mere mockery and delusion, the only Service, 
which the Six Members for that District can under existing circum¬ 
stances render to their constituents in a financial point of view, 
being to assist in legalizing the Annual and unwarrantable abstrac¬ 
tion of ;(^19,000 per annum of their proper Revenue, under the 
authority of the general Legislature. In Such circumstances. Your 
Majesty will not be Surprised at the Strenuous opposition, which 
all the other Members of the Legislative Council save one have 
hitherto exhibited towards the Separation of Port Phillip; for, 
so long as it is the interest of five-Sixths of the Members of that 
Body to retain Port Phillip in a State of vassalage and dependence 
under New South Wales, it is hopeless to expect either financial 
justice for that District from the General Legislature, or a recom¬ 
mendation of its erection into a separate and independent Colony. 

But your Majesty will, doubtless, perceive that the case of Port 
Phillip is one really deserving of your Majesty’s interference on 
behalf of the inhabitants of that District on another and Still higher 
ground, when we add that, although Port Phillip is allowed to 
return six representative members to the Colonial Legislature, 
not one of the six members actually returned is a resident in the 
District ... it has been found impracticable to obtain the Services 
of a Single resident proprietor or inhabitant of the District for the 
purpose, Men of the requisite intelligence and ability being either 
unable or unwilling to absent themselves from their families and 
establishments for five months Successively every year to attend 
the Meetings of a Colonial Legislature at the distance of six or 
eight hundred miles from their usual places of residence. . . . Nor is 
this the only evil to which our constituents are Subjected from the 
great distance of Port Phillip, and especially of the Western portion 
of that District, from the seat of Government, for as gentlemen 
of the requisite Standing in Society in that portion of tl^ Territory 
cannot be expected to attend the Meetings of the Select Committees 
of the Legislative Council to give evidence in regard to its actual 
circumstances and more pressing wants, the business of Legislation, 
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as far as the interests of the District are concerned, is conducted 
in great measure in the dark. 

On these grounds, we humbly pray that your Majesty will be 
graciously pleased to take the case of our Constituents into your 
Majesty’s favorable consideration, and to order that the requisite 
Steps may be taken for effecting the entire Separation of the 
District of Port Phillip from New South Wales, and for its erection 
into a Separate and independent Colony. 

B. BOYD ADOLPHUS WM. YOUNG 

THOS. WALKER JOHN DUNMORE LANG 

CHARLES NICHOLSON JNO. PHELPS ROBINSON 

(M.C. for Melbourne) 


42. The Case Against Separation. 1841. 

(The Sydney Herald^ 6 February 1841.) 

Summary of Arguments Used at the Public Meeting Against 
Dismembering the Colony. 

[Note: This meeting was held at liie Mechanics’ School of Arts, Pitt Street, 
on Thursday, 4 February 1841, to consider the propriety of petitioning both 
houses of Parliament against the proposed tri-section of the colony. For this 
see A. C. V. Melbourne: Early Constitutional Deielopment in Australia, pp. 254-6.J 

From the very full report, which we have given in another part 
of to-day’s paper, the arguments used by the different speakers 
may be seen at length; but we have deemed it advisable to present 
these very briefly in the following summary. 

1. The threatened dismemberment of the Colony would render 
insecure and will soon ultimately abolish squatting or depasturing 
under government licenses, in as much as by the special survey 
system, a stock-station, however valuable, might be broken up 
on the shortest notice. This would of course be ruinous to the flock- 


masters, who may have invested large capital in depasturing, and 
would exhibit the Government in the guilty position of breaking 
the faith guaranteed by their own licenses. 

threatened dismemberment will materially interfere with, 
if It do not altogether absorb, whatever revenue, derived from the 
sale of crown lands, or to be appropriated for promoting Emi¬ 
gration from Britain, inasmuch as it will require all, nearly all, 
or perhaps more than all, the money thus raised for the enormously 

increased expense of three separate governments, with their several 
staffs of officials. 


3. That the threatened dismemberment will tend to introduce 
nvalries and jealousies between the colonists in each of the proposed 
divisions, and will injure, if it do not destroy, the harmony which 
It IS desirable should prevail and be promoted all over Australia. 
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4. That the unilbrm price of 1 per acre, so far from being produc¬ 
tive of any known benefit, will be very injurious, first to the revenue, 
which will be thereby frightfully reduced, and secondly to individuals 
who have previously purchased land; while it can benefit no one 
except land speculators, such as the company advertised in England, 
expressly in consequence of this most injudicious regulation. 

5. That the uniform price of;{^l per acre, is chiefly proposed and 
defended from the example of South Australia, whereas by the 
confession of Colonel Gawler, the Governor at Adelaide, this had 
utterlv failed there. 

6. That these injurious and destructive regulations have been 
devised by ministers so utterly ignorant of the Colony as to have 
proposed Goat Island, half a mile in extent, as a sufficient depot 
for convicts; or by persons who have influence at the Colonial 
Office, to smuggle into a bill clauses calculated to work for their 
own aggrandisement. 

7. That the divison wished for by the settlers at Port Phillip 
would be ruinous to their own interests, by cutting them off from 
the supplies of money for which they have hitherto depended 
upon New South Wales. 

8. That the dismemberment would be ruinous to New South 
Wales; because the available land of the nineteen counties has been 
nearly all sold, and consequently they would have no immigration 
fund to fall back upon, to supply them with labour, now so indis¬ 
pensable, not only to their property, but also to their mere existence. 

9. That the sinister motives of self-interest so jeeringly thrown 
out against the great flock-masters, the grantees, and other colonists 
and capitalists, are identical with the purest patriotism;^ for the 
great mass of the colonists of all ranks agree with them in every 
one of the above arguments against dismemberment; and at the 
meeting there was not one dissentient voice, nor one hand held 
up against any one of the resolutions. 

10. That it is the duty of every man in the Colony to do his utmost 
to prevent, if possible, the threatened measures from being taken 
into effect, inasmuch as though they are at present so far in abeyance, 
it is highly probable the interests at home—meaning non-colonial 
and selfish interests amongst the ministers or their puppets who 
pull the strings (Stephens, &c.) will most probably be sufficiently 
powerful to bring upon us the ruin so much deprecated and dreaded. 

43. A Petition from the Colonists of the District of Port 
Phillip for Separation. 1849. 

(Enc. No. 5 in Fitzroy to Grey, 14 February 1850. Further Papers 
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Relative to the Alterations in the Constitutions of the Australian 
Colonies, p. 9. P.P. 1851, XXX\’, 1303.) 

The Petition of the Colonists of the District of Port Phillip, 
Colony of New South Wales, in public meeting assembled. . . . 

That your Majesty’s Petitioners represent a body as loyal and 
attached to British institutions as exists on the face of the entire 
globe, but they cannot but feel that those feelings are the result 
of British sentiment and ancient prepossession; and have neither 
been formed nor encouraged by any kindness that this district has 
ever yet received; that unsupported and unassisted it has risen to 
its present condition; that the mother-country has made it a mere 
field of patronage and area of experiment; that she has recei\ed 
Port Phillip exports, but because she could not elsewhere supply 
herself with produce of a better character, or cheaper rate; that 
she has sent to this province large quantities of various merchandise, 
but because these shores furnished her the very best customers in 
the world; that she has sent emigrants, but solely by aid of Port 
Phillip funds; that her protection, in case of war, is more likely 
to lead Port Phillip into annoyance than secure her ellicient assist¬ 
ance in time of need, and that it must never be forgotten that while 
the objects of thankfulness are so few as scarcely to have existence 
at all, this district has but lately been exposed at the hands of the 
British people to an attempt at conversion into a penal settlement 

an attack at once insulting to its dignity and common sense, 
and utterly opposed to every interest and every principle; that 
while such has been the character of the Home CJovernment of 
this province, the colonial government has never been fi)und by the 
colonists anything but another name for oppression and unjustifiable 
spoliation, and they have no faith in the promises made of a better 
state of things in future, should separation be any longer deferred; 
that the natural effect of a continuance of this treatment is such as 
your Majesty’s Petitioners are most unwilling to contemplate, 
for the inhabitants of this province having availed themselves of 
every legal and constitutional means in their power to rid themselves 
of a burden which has become altogether intolerable, havin*^ 
petitioned and remonstrated year after year, in every form and 
through every channel open to them, and still finding their deliver- 
ance urinecessarily delayed, and it may be seriousty endangered 
are likely to be wound up to such extreme irritation, as must be 
highly detrimental to the continuance of those feelings of loyalty 
to your Majesty’s throne, and attachment to the institutions of 
meir native land, which ought to distinguish a British colony 
lhat your Majesty s Petitioners are therefore of the deliberate 
opinion, that farther tantalising the inhabitants of Port Phillin 
with promises of deliverance, which have hitherto been made only 
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to be broken, is altogether inexcusable; leaves the British government 
openly chargeable with having rashly tampered with the affections 
of a whole people, and renders it responsible for any step of which 
the irritation of disappointed hopes, and the continual failure of 
the customary means of securing redress, may eventually induce 
the adoption. 

Your Majesty’s Petitioners therefore, humbly pray that your 
Majesty will, irrespective of the general Bill for the Government 
of the Australian Colonies, cause to be laid before Parliament on 
its reassembling, a Bill for the separation of this province from New 
South Wales, and its immediate erection into a separate colony, 
bearing your Majesty’s Royal name of Victoria, with legislative 
institutions, corresponding with those now existing in the colony. 

And Your Majesty’s Petitioners will ever pray. 

[Signed] AUGUSTUS F. A. GREEVES, 
Mayor of Melbourne, Chairman. 

[Note: This petition was approved at two public meetings in Melbourne on 
26 November and 6 December 1849. For other petitions see Papers Relative 
to the Proposed Alterations in the Constitutions of the Australian Colonies, 
pp. 22-5, P.P. 1849, XXXV, 1074.) 


44. Fitzroy on the Use of the Revenue from Port Phillip. 1850. 

(Fitzroy to Grey, 22 February 1850. Further Papers Relative to 
the Alterations in the Constitutions of the Australian Colonies, 
p. 10. P.P. 1851, XXXV, 1303.) 

I feel bound briefly to observe, that the rule laid down by my 
predecessor [see note below], and fully concurred in by myself, 
and which has hitherto been acted on under the sanction of Her 
Majesty’s government, namely, that so long as*Port Phillip forms an 
integral portion of the colony of New South Wales, the revenue 
raised in either district should be expended for the joint benefit 
of the whole colony, is in my opinion the only one that could have 
been adopted with propriety, and that any attempt to re-open this 
question at the period of separation would lead to interminable 
confusion and misunderstanding between the two colonies. 

[Note: Fitzroy’s predecessor, Sir George Gipps, explained his principle in 
a dispatch to Stanley, See Gipps to Stanley, 29 April 1846, H*R»A, I, 25, pp. 
32-3. For an analysis of the use of Port Phillip revenue, see pp. 11-26 of Further 
Papers Relative to the Alterations in the Constitutions of the Australian 
Colonies, P.P. 1851, XXXV, 1303. For other petitions for separation see the 
same parliamentary paper. For an account and a comment on the rnovement 
see E. Sweeiman: Australian Constitutional Development, Ch. 17, and A. L.. V. 
Melbourne: Early Constitutional Development in Australia, Pt IV, Ch. 8. For the 
decision to grant separation, and to create the colony of Victoria, see the section 
on the Australian Colonics’ Government Act in this volume.) 
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F. The Passino of the Australian Colonies’ Gon’ernment 

Act, 1844-50 

45. Why Some of the Legislative Councillors of N.S.W. 
Wanted Responsible Goveinment. 1844. 

(Report of Select Committee on General Grievances, pp. 6-9. 
V. and P. of the Legis. Coun. of y.S.W. 1844, \’ol. II.) 

[Note: For the opinions of ihe Systematic Colonizers on this see E. G. 
Wakefield: “Sir Charles Metcalfe in Canada”, and C. Puller: “Responsible 
Government for the Colonies”. Both of these essays are publisited in E. M. 
Wrong: Charlts Butter and Responsible Government (Oxford, 1926).! 

RESPONSIBLE GOVERNMENT 


The next constitutional grievance, to which the attention of 
your committee has been directed, is the total absence of all 
responsible government. 

Nothing can rnore clearly evince the evil tendencies of that entire 
separation of the Legislative and Executive powers—which exists 
here at present, than the perfect indifference, if not contempt, 
with which the most important decisions and resolutions of your 
Honorable House have been treated by the head of the government 
during the course of this Session. Notwithstanding the insignificant 
minorities—in which the confidential sers’ants and advisers (if any 
such there be) of the government have been left on every important 
subject—which has engaged the attention of the House during the 
present Session, the condemned policy and measures of the executive 
aie still persevered in, as if they met the fullest concurrence and 
support of overwhelming majorities. Night after night the decisions 
o the representatives of the people—decisions, in many of the most 
important of which, some of the most experienced, and influential 
ol the unofficial nominees of the Crown have concurred, have been 
utterly disregarded, and every possible expedient resorted to—in 

u Council of that control over the public purse 

Which the Imperial Legislature on the one hand, and successive 
^crctaries of State, with the sanction of the Lords of the Treasury 

on the other, have over and over again placed at its disposal. . . . 

It appears to your Committee that there is but one way of 

^o“‘sions which have thus unhappily commenced, 
irom becoming permanent—to give the Legislative Council the 
coS"^ Pnvilegcs of a representative body, which imply that 
control over the ministers, and administration of the Colony which 

can oSv Government, properly so called, and which 

choi« decision of the majority can occasion the 

emrn«~rf • if k removal of the functionaries—who are 

entrusted with the chief executive departments. 

But to responsible Government there must belong responsible 
isters, and since it is clear from the evidence of the Colonial 
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Secretary and Colonial Treasurer, that, in their opinion, no legal 
responsibility whatever attaches to them for any advice they may 
give the Executive on any measures, however mischievous and 
destructive, which may be consequent on that advice; it follows 
that to ensure such due responsibility, the creation of some colonial 
tribunal for impeachments is an indispensable adjunct. 


. . . And when—to the utter irresponsibility necessarily resulting 
from this unconstitutional unaccountability, is superadded the still 
further irresponsibility, which results from an enormous Civil List, 
assumed without the consent of the representatives of the people, and 
without the surrender of those hereditary Revenues which are its 
usual and constitutional accompaniment, and the retention of which, 
in conjunction with such Civil List, is sufficient, with moderate 
economy, to render the government altogether independent of 
any grants from the people, it cannot be denied that a purer system 
of despotism, under the semblance of popular representation, 
could hardly have been devised. . . . 

The utter state of pupilage, in which the Governors of our 
Colonies generally are now held, by that necessity for constant 
reference to Downing-street, which is imposed on them by their 
instructions, and the public inconveniences and mischiefs that 
accrue to the Colonies in general, from the distrust thus evinced 
on the part of the Home authorities of the ability or inclination of 
Governors to use that local knowledge which they possess, or acquire 
with due judgment and discretion, if attended with practical and 
serious evils in Colonies at the other side of the Atlantic, cannot 
but operate with aggravated inju^ in a community situated as 
we are, at the distance of half the circumference of the globe from 
this seat of Imperial reference and power. 

Nor is it the least evil of this system, that it renders the term 
“Governor” a practical misnomer, and constitutes him who ought, 
in fact, as well as in name, to be the Queen’s representative, fully 
armed with all the powers delegated to him by the Royal 
Commission, a mere subordinate officer; and what is worse, as 
far as the moral influence of his station goes, a mere Imperial 
officer, possessing on the one hand, in reality, little or no discretion 
in the wide range of administrative powers apparently confided 
to him, but still held by the community over which he presides, 
from their inability to separate those measures, which are ol his 
origination, from those which arc not, accountable on the other 
hand, for the whole of the mischievous policy of which he is the 


^^PosTsseTthm'of a sufficient ostensibility of power to draw down 
upon him the just obloquy of bad measures, with but small means 
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and generally still smaller inclination to risk by any disobedience 
to the mandates of superior authority, that chance of ultimate 
and higher appointments, to which the governments of Colonies 
are now generally cons dered by the occupants as mere stepping 
stones,—the practical operation of this system has been, to draw 
down upon the head of this mere automaton ruler, the denuncia¬ 
tions and a tacks of all parties—whose interests or privileges he 
assails, whether in obedience to instructions or otherwise. 

The constant irritations and vexations incident to such attacks, 
evidently tend to destroy all those sympathies between Governors 
and the Colonies, which used to exist under the old system of 
colonial administration, when the hands of those functionaries 
were comparatively unfettered, and when the Home Government, 
with juster views, as it appears to your committee, than prevail 
at pr«ent, acted on the belief, that there are in reality but few 
questions of a purely Imperial character, connected with the 
internal economy of Colonies, to need their control; and still 
lewer, where the amplest discret ons may not safely be confided 
to the Queen’s delegate on the spot. 

The want of all sympathy between the head of the Executive 
and the Colony, which this state of things superinduces, is in itself 
a great evil—-the want of the necessary information in Downing- 
street, to decide correctly on quest ons most generally of a purely 
local nature, thus habitually referred to the Home Government, 
and the wrong decisions and imperfect legislation, which are the 
necessary consequences, is a yet greater evil; but a greater evil 
stu ol this sys-em, is, that it essentially impairs the real vigour 
01 the Executive, by suspending its decisions, until distance and 
delay have weakened their force, and thus rendered them compar- 

atively valueless, even when right, and utterly unsatisfactory, 
or odious, when wrong. 

th evils-responsible government, in 

^ understood in England, and an absence of all 

purelv'^lm ^home authorities, except on questions 

wherJ referred to them by way of appeal, 

where the Executive and Legislative bodies happen to differ . . ! 

® Principles for the New Constitutions 
ot the Australian Colonies. 1847. 

^>847. Copies of the despatch from Earl 
an7nfh ^ Governor of New South Wales, dated 31 July 1847 

T 847 . 8 .“:^UI 715") ^p. 4-6: 

'"‘"'"g 'a''g>= into the argument, I must yet so far 

vmdtcate my own conclusion as to remark, that it rest\ mait^y 
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on the great principle of colonial government, which all theory 
and all experience seem to me to concur in establishing. That 
principle is, that all affairs of merely local concern should be left 
to the regulation of the local authorities; to that principle I know 
of no general exceptions, unless in cases where local interests may 
clash with the interests of the empire at large, or in cases where some 
one predominant class of a colonial society might be disposed to 
exert such powers so as unjustly to depress some feebler and defence¬ 
less class. It was on this general principle that the existing 
constitution of New South Wales was founded. It is on the same 
general principle that the proposed qualification of it may be 
most successfully vindicated. 

Local self-government, if necessary for the good of the whole 
colony, is not less necessary for the good of the several districts 
of which it is composed. For this reason it was that Parliament 
provided for the erection throughout New South Wales of muni¬ 
cipal corporations, which should, in various respects, balance and 
keep in check the powers of the Legislative Council. By this method 
it was supposed that the more remote districts would be able 
to exercise their fair share of power, and to enjoy their proper 
influence in the general polity of the whole province. But the result 
has disappointed this expectation. The municipalities have only 
a nominal existence. The Legislative Council has absorbed all the 
other powers of the colonial state. The principle of self-government 
in the districts the most remote from Sydney is therefore acted upon 
almost as imperfectly as if the conduct of local affairs had remained 
under the same management and institutions as those which the 
existing system superseded. 

Members, it is true, are chosen to represent those districts in the 
Legislature; but it is shown that such of the inhabitants of Port 
Phillip as are really qualified for this trust, are unable to undertake 
it at the expense of abandoning their residences and their pursuits 
in the southern division of the colony. Thus the Port Phillip repres¬ 
entation has become an unreal and illusory, not a substantial, 
enjoyment of representative government. 

The principle of local self-government (like every other political 
principle) must, when reduced to practice, be qualified by many 
other principles which must operate simultaneously with it. 
To regulate such affairs with reference to any one isolated rule or 
maxim would, of course, be an idle and an ineffectual attempt, 
for example, it is necessary that while providing for the local 
management of local interests, we should not omit to pro>^de lor 
a central management of all such interests as are not local. Thus 
questions, co-extensive in their bearing with the limits of the 
empire at large, are the appropriate province of Parliament. But 
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there are questions which, though local as it respects the British 
possessions in Australia collectively, are not merely local as it 
respects any one of those possessions; considered as members of 
the same empire, those colonies have many common interests, 
the regulation of which in some uniform manner, and by some 
single authority, may be essential to the welfare of them all. Yet in 
many cases such interests may be more promptly, effectually, and 
satisfactorily decided by some authority within Australia itself 
than by the more remote, the less accessible, and, in truth, the less 
competent authority of Parliament. 

Her Majesty’s Government, therefore, hope in the ne.xt Session 
of Parliament to introduce a Bill for the division of New South 
Wales into Uvo colonies, the northern of which would retain its 


present name, while the southern colony would, by Her Majesty’s 
gracious permission, receive the name of the Province of Victoria. 

The effect of this alteration would be to render inevitable some 
changes in the existing constitution of the northern government. 
When detached from the southern districts, the existing system 
would cease in many respects to be appropriate and applicable to 
Its new condition, and there appear also to be some particulars 
m which the practical operation of the present constitution proves 
that It might with advantage be revised. One of the most material 
L ^®^^®niplated changes is that which involves a return to 
the old form of colonial constitutions. You are aware that in the 
older British colonies, the legislature, as in New South Wales, 
IS generally composed partly of nominees of the Crown and partly 
2-representatives of the people; but there is thi^ important 
amcrence betvveen the two systems, that in the one case the 
legislature IS divided into two separate houses and chambers, in 
tne other the representatives of the people and the nominees of the 
^rown form a single body under the title of the Legislative Council. 
It does not appear to me that the pracUcal working of this last 
system would by any means justify the conclusion that it is an 
improvement upon that which it was formerly the practice to 
aaopt; on the contrary, I see many reasons for belief, that the more 

serSr^I by which every new law was submitted to the 

separate consideration of two distinct houses, and required their 

Which should be taken in order more effectually to provide for 

^tSer <^ounuet or 

btention irP observed that it was the 

of New establishing the existing constitution 

New South Wales, to create local authorities of this description; 
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and although that intention has hitherto been defeated, it is 
not the opinion of Her Majesty’s Government that it ought to 
be abandoned. The experience of our own country, that of the 
British provinces in North America, and also that of the former 
British colonies, which now constitute the great republic of the 
United States, may be said to have conclusively established not 
merely the great advantages of devolving the management of 
local affairs upon the inhabitants of districts of moderate size, 
acting by their representatives, but likewise the converse of 
this, and that evils of a ver>’ serious kind result from committing 
the exclusive management of the affairs, both general and local, 
of a whole province, to a central legislature, unaided and unbalanced 
by any description of local organization. It follows, that in 
revising the constitution of New South Wales, it will be necessary 
to consider what changes ought to be made in the existing 
law for the erection of municipalities, in order to secure to 
those bodies their just weight and consideration, and expecially 
whether, with that view’, they may not be made to bear to the House 
of Assembly the relation of constituents and representatives. 

Some method will also be devised for enabling the various 
legislatures of the several Australian colonies to co-operate with 
each other in the enactment of such laws as may be necessary for 
regulating the interests common to those possessions collectively; 
such, for example, are the imposition of duties of import and export, 
the conveyance of letters, and the formation of roads, railways, 
or other internal communications traversing any two or more of 
such colonies. 

I will not attempt at the present moment to do more than to 
indicate the general principles on which it is proposed to legislate. 
The details will be the subject of further and of very attentive 
consideration. 

That part of the plan which respects the creation of a central 
authority implies the establishment of the system of representative 
legislation throughout the whole of the Australian colonies, 
including Van Diemen’s Land and South and Western Australia, 
though in the latter it will probably be thought right to postpone 
the operation of the change until the colonists shall be prepared 
to defray the expense of their own civil government without the 
assistance of an annual Parliamentary grant. 

47, The Resolutions of the Legislative Council of New South 
Wales on Grey’s First Proposals. 1848. 

(Enc. IF in Fitzroy to Grey, 11 August 1848. Papers Relative to the 
Proposed Alterations in the Constitutions of the Australian Colonies, 
pp. 18-19. P.P. 1849, XXXV, 1074.) 
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[Note: For other Sydney reactions to Grey’s proposals see the Sydney Morning 
//frflWof21 January- 1848.] ^ 

May it please Your Excellency, 

We, Her Majesty’s most dutiful and loyal subjects, the members of 
theLegislativeCouncil of NewSouth Wales,in Council assembled, beg 
respectfully to request that your Ext ellency\\ ill be pleased to commu¬ 
nicate to Her Majesty’sGovernment.that this Council is of opinion 

(1) . That the erection of Port Phillip into a new province may be 
effected without any fundamental change in the constitution 
of this colony. 

(2) . That the principle that local afiaii's should be managed by 
local authorities though obviously true, as between the colonies 
and the mother country, and as regards the regulation of the affairs 
of large towns, cannot safely be extended to the relation 
beUveen the central Government of this colony and its rural districts. 

(3) . That it is from the utter inability of the rural districts to bear 
the expenses of District Councils, and not from any desire on the 

Legislative Council to monopolize all the powers of 
the colonial state, that the one part of the constitution intended 
tor the colony, has been brought into operation, while the other 
has remained in abeyance. 

(4) . That any scheme of District Councils, involving powers of 
local assessment for local purposes, would operate as a virtual 
conhscation of the lands already alienated; would create endless 
discord and confusion; and by simultaneously introducing a 
cderal and local system of government, render that go\’ernment 
at once ruinously expensive and miserably inefiicient. 

as this Council would esteem it, to see any 
^^^^gated election imposed upon the colony, the tlis- 
nchisernent of the present constituencies in order to confer the 

obnoxious corporations, would 
rendw this invasion of public liberty still more intolerable. 

Council cannot acquiesce in any plan for an inter- 

New SouT W r superior wealth and population of 

Au^r^r ^ Wales, as compared with the other colonies of the 

be fuUv collectively, shall not 

y recognized as the basis of representation. 

cannot forbear expressing its strong sense 

bv colony are treated 

deCnv influencing to 

Som introduced into Parlifment 

their sentiment"fpo‘^T “ -pressing 
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48. Sir W. Denison’s Opinion on the Constitution of 
Tasmania. 1848. 

(Denison to Grey, 15 August 1848. Papers Relative to the Proposed 
Alterations in the Constitutions of the Australian Colonies, pp, 30-1. 
P.P. 1849, XXXV, 1074.) 

It will be but just to the Members of the Executive Council, 
and to myself, that I should explain to your Lordship, the grounds 
upon which we recommended the adoption of a form of government 
similar to that at present existing in New South Wales, without 
attempting to give an opinion as to the advantages or disadvantages 
contingent upon the adoption of that particular form. . . . 

Without, therefore, wishing or presuming to give an opinion 
on the general question of the best form of legislative body, I may 
say that, under the peculiar circumstances of these colonies, I should 
most strenuously recommend the adoption of a Second or Upper 
Chamber. 

When we consider the elements of which society is here composed, 
—when we see the low estimate that is placed upon everything 
which can distinguish a man from his fellows, with the sole exception 
of wealth,—when we see that even wealth does not lead to dist¬ 
inction, or open the road to any other ambition than that of excelling 
in habits of self-indulgence,—it can hardly be subject of 
surprise that so few are found who rise above the general level, 
or that those few owe more to the possession of a certain oratorical 
facility than to their powers of mind or the justness of the opinions 
which they advocate. 

The broad plain of equality, as in America, receives the whole 
of the community, and though there are many who would gladly 
avail themselves of any opportunity of raising themselves above the 
general level, yet here, as in America, any attempt to do so would 
be frustrated by the jealousy of the remainder of the community. 

Your Lordship can hardly form an idea of the character of the 
population of these colonies. 

It is usual to assume that colonies arc off-shoots from the parent 
stock, containing in themselves the germs of all the elements of 
which society in the mother country is composed. 

This can only be said of any colony with many reservations, 
but it cannot be said of these colonies with any appearance of 
justice or truth. 

There is an essentially democratic spirit which actuates the large 
mass of the community; and it is with the view to check the develop¬ 
ment of this spirit, of preventing its coming into operaUon, that 
I would suggest the formation of an Upper Chamber. 

The members of this, call it senate or what you may, t.e 
raised in some measure above the general level of society, they 
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will be rendered independent of popular blame or approbation, 
— but, being also free from the suspicion of acting under the 
control of the Government, they will conciliate popular feeling, and 
hold a fair position between the Executive and the Legislature. 

I do not presume to enter into any detail of the mode in which 
such an assembly should be constituted, further than to express 
an opinion that the Government should have as little as possible 
to do in the nomination or selection of the membei-s. 

There must, of course, be some ex-officio representatives of the 
Government in the House. The bishops of the Church of England 
and Rome might sit as representatives of the ecclesiastical bodies; 
but as the object with which I advocate the establishment of a 
second chamber, is more that of operating morally upon the body 
of the community, than of facilitating generally the operations 
of the Executive Government, I should be loth to recommend the 
adoption of a plan which might in any way neutralize the beneficial 
action of such a body upon the mass of the people. 

I also think that, in order to render the members perfectly 
independent of either the Government or the people, they should 
be appointed or elected for life. 

Trusting that your Lordship will not be of opinion that, in 
offering these suggestions, I have in any way exceeded the limits 
imposed upon me by my position in this colony. 

P^ote: In his reply to this dispatch Earl Grey said: “And for the rea.sons 
which you have yourself adduced it is not thought advisable to adopt a dilTcrent 
s^tem for Van Diemen’s Land from that which prevails in the adjacent colonies.” 
bee Grey to DenUon, 20 March 1849, p. 32, P.P. 1849, XXXV. 1074.] 

49. Grey’s Second Proposal. 1848. 

(Grey to Fitzroy, 31 July 1848. Despatches and Papers Relative to 
the Colony of New South Wales, pp. 45-6. P.P. 1847-8, XLII, 715.) 

I will proceed to state the measure which Her Majesty’s Govern¬ 
ment have it in contemplation to introduce into Parliament, in 
order to effect at once the separation of Port Phillip from New 
SouA Wales, and certain ulterior objects which will be explained 
in the course of this despatch. 

^ The Bill for this purpose will, in the first place, effect no change 

m the composition or authority of the Legislative Council of New 

bouth Wales beyond such as are the necessary consequences of 
the separation. 

It will also establish in Port Phillip a Legislature, similar in 
character to that which now exists in New South Wales. 

It further appears to me advisable that the same Bill should 
cont^n provisiom for the establishment of representative institutions 
m the colomes of Van Diemen’s Land and South Australia. In the 
tormer the numbers of the convict population, and the strict 
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discipline which it was necessary in consequence to maintain, have 
hitherto been regarded as presenting obstacles to the adoption of 
any system of self-government; but it now appears to me that such 
a measure ought no longer on this account to be delayed. In South 
Australia no such obstacles have ever existed, and the rapid advance 
of its population in numbers and in wealth and intelligence appears 
to indicate that the time has fully arrived when that province should 
take its place among the self-governing colonies of the British 
empire. I propose, therefore, that in both these colonies the principle 
of popular representation should be introduced, and that this should 
be effected by adding to their existing legislatures elective members 
bearing the same proportion to those nominated by the Crown, 
as in New South Wales. But as this form of Government, while 
upon the whole it may be the best adapted to present circumstances, 
is one which may admit of much modification and improvement 
under the suggestions of experience, and as the Australian commun¬ 
ities are, in my opinion, fully competent to originate and to discuss 
for themselves any changes in this portion of their institutions, 
I have it further in contemplation to recommend that their respective 
Legislative Councils should have power to make such alterations 
in their own institutions as they may think expedient; subject, 
however, to the condition that no Ordinance which any such 
Legislative Council may pass for this purpose shall come into force 
until it shall have been specially confirmed by the Queen in Council, 
after being laid for one month before both Houses of Parliament. 
By this arrangement provision will, I trust, be made for accom¬ 
modating the constitutions of those thriving colonies to the wants 
and the wishes of their inhabitants, while at the same time the 
necessary security will be taken against the introduction of rash 
and ill-considered changes. 

There is another subject to which, in making the proposed 
arrangement, it will be necessary to advert. The communication 
by land between the districts of New South Wales and Port Phillip 
is already completely established; that of the latter, with South 
Australia, is becoming not inconsiderable; and, in the rapid progress 
of events in those advancing communities, the intercourse between 
them will yearly become more and more intimate and frequent. 
If therefore, these three portions of the mainland of Australia 
should be placed under distinct and altogether independent 
legisltaures, each exerting absolute authority as to the imposition 
of duties on goods imported, the almost inevitable result will be 
that such differences will grow up between the tariffs of the several 
colonies, as will render it necessary to establish lines of internal 
custom-houses on the frontiers of each. The extreme inconvenience 
and loss which each community would sustain from such measures 
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needs no explanation; it will therefore be absolutely necessary to 
adopt some means of providing for that uniformity in their commer¬ 
cial policy which is necessary, in order to give free scope for the 
development of their great natural resources, and for the increase 
of their trade. In what manner this may best be accomplished is a 
question of some difficulty, which I must reserve for more mature 
consideration. 

[Note: In May 1849 a Commillce of the Pri\Y Council for Trade and 
Plantations made a Report on the future constitutions of the Australian Colonies. 
They supported the main proposals made by Grey. In addition they stated the 
reason for proposing a single chamber for each colony: "If we were approaching 
the present question under circumstances which left to us the unfettered 
exercise of our own judgment as to the nature of the legislature to be established 
in New South Whales, Victoria, South Australia, and Van Diemen’s Land, we 
should advise that Parliament should be moved to recur to the ancient con¬ 
stitutional usage by establishing in each a Governor, a Council, and an Assembly. 
For we think it desirable that the political institutions of the British Colonics 
should thus be brought into the nearest possible analog>* to the constitution of 
the United Kingdom.... 

“But great as is the weight that wc attach to these considerations, the cir¬ 
cumstances under which wc actually approach the question arc such as to 
constrain us, however reluctantly, to adopt the opinion that the proposed Act 
of Parliament should provide for the establishment in each of the four Australian 
colonies of a single House of Legislature only; one-third of the members of which 
should be nominated by Your Majesty, and the remaining two-thirds elected 
by the colonists. 

*^For such is in point of fact the system which now prevails throughout the 
temtories which will compose the two provinces of New South Wales and 
Victoria. It was the pleasure of Parliament in the year 1842 to establish that 
^icm. Custom appears to have attached the colonists to it. Public opinion in 
New South Wales would appear to be decidedly opposed to an alteration in 

tlic existing constitution of the colony by the authority of 
rarhamcnt.“ See Papers Relative to the Proposed Alterations in the Consti¬ 
tutions of Australian Colonies, pp. 36-7, P.P. 1849, XXXV, 1074. They 
also advised the Queen to confer the name of Victoria on the new colony, 
lormcrly the District of Port Phillip. Sec ibid., p. 36.] 

50. Opimon in South Australia on Grey^s Second Proposal. 
1849. ^ 

(Enc. in Young to Grey, 22 December 1849. Further Papers 
Relative to the Proposed Alterations in the Constitutions of the 
Australian Colonies, pp. 19-20. P.P. 1850, XXXVII, 1160.) 

the proposed constitution—public meeting 

meeting of the colonists, held at the Exchange, 
W^^l^am-street, Adelaide—Charles B. Newenham, Esq., 
agrS t^” chair, the following resolutions were unanimously 

Proposed by J. H. Fisher, Esq., seconded by G. S. Kingston, Esq,_ 

1st. That the Bill laid before Parliament, entitled “A Bill for the 

better government of Her Majesty’s Australian Colonies,” so far 
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as it relates to the colony of South Australia, meets the wishes and 
wants of the colonists in most of its most essential provisions; and 
b/ recommending the concession of a Representative Govern¬ 
ment with such extensive powers, deserves to be regarded as a 
wise, liberal, and comprehensive measure; and that the thanks of 
the colonists are due to the Right Hon. Earl Grey, Secretary for 
the Colonies, and to Mr. Hawes, Lord John Russell, and Mr. 
Labouchere, the members of the House of Commons who 
prepared and brought in the Bill. 

Proposed by Samuel Davenport, Esq., and seconded by George 
Elder Esq.— 

2nd. That the formation of a General Assembly of the Australasian 
colonies, however desirable on the majority of matters proposed 
to be left to the decision of such Assembly, is in principle as in 
form a Federal Union; is, in a British sense, unconstitutional, as 
morally opposed to the social institution of the colony, and 
endangering our colonial independence. 

Proposed by G. A. Anstey, Esq., and seconded by A. H. Davis 
Esq.— 

3rd. That the resolutions recently passed by the Legislative 
Council, recommending a second chamber, do not represent the 
opinion nor convey the sentiment of the colonists, particularly as 
the proposed Act confers all needful powers for amending the 
constitution, and adapting it to future exigencies; and that any 
provision which should enforce upon the colonists a system of life 
nominees in such a Chamber, this meeting deprecates as an 
intolerable evil, which might neutralize all the good to be anti¬ 
cipated from the proposed measure. 

Proposed by F. S. Dutton, Esq., and seconded by G. M. Waterhouse, 
Esq.— 

4th. The colonists being prepared as heretofore to bear the whole 
expenses of their civil government, consider that they have a 
constitutional right to regulate, by means of their representatives 
in Council, the mode of raising and of appropriating the colonial 
revenue, free from all direction and control by Her Majesty’s 
Treasury, or by the Commissioners of Customs; and they further 
consider that the Local Government should have the power of 
appointing all officers of government, and that the salaries should 
be fixed by the Colonial Legislature. 

Proposed by J. B. Montefiore, Esq., and seconded by Wm. Peacock, 

^^5th. That this meeting considers the provisions in the Sydney Act, 
fixing the qualifications of members of the proposed 
tive Council, and of the electors, inapplicable to the circum- 
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stances of the colony; and that power should be therefore given 
to the Local Legislature to qualify such provisions as they may see 
fit. 

Proposed by Wm. Blyth, Esq., and seconded by Samuel Stocks, 
Esq.— 

6th. That a copy of the resolutions passed at this meeting, and 
signed by the chairman, be forwarded to Earl Grey; and that tlie 
following gentlemen be appointed a committee, with power to 
add to their number, to prepare petitions to both Houses of 
Parliament embodying these resolutions, requesting His 
Excellency the Lieutenant-Governor to forward the same with the 
least possible delay. 

[Signed] J. H. FISHER, R. D. HANSON, 

E. STEPHENS, GEO. ELDER, 

A. H. DAVIS, G. A. ANSTEY, 

JOHN BROWN, S. STOCKS, junior. 

G. S. KINGSTON, JOHN BAKER. 

S. DAVENPORT, 

A vote of thanks to the chairman was carried by acclamation. 
[Signed] C. B. NEWENHAM, Chairman. 

[Note: For another opinion in South Australia sec the resolutions of the 
Legislative Council of South Australia for 15 December 1849. These are printed 
in the same parliamentary paper as the above.] 

5L The Australian Colonies* Government Act. 1850. 

(Statutes at Large, Vol. XX.) 

An Act for the better Government of Her Majesty’s Australian 
Colonies. 13 & 14 Viet. c.59. (5th August 1850.) 

. . . And whereas it is expedient that the District of Port Phillip, 
now Part of the Colony of A'^ew South IV’ales, should be erected into 
a separate Colony, and that further Provision should be made for 
the Government of Her Majesty’s Australian Colonies: Be it enacted, 
therefore, by the Queen’s most Excellent Majesty, by and with 
. the Advice and Consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the Auth- 
onty of the same. That after such Provisions as herein-after 
m^entioned shall have been made by the Governor and Council 
ol Mw South Wales, and upon the issuing of the Writs for the first 
Elecuon m pursuance thereof, as herein-after mentioned, the 
lemtories now comprised within the said District Port Phillib 
including the Town of Melbourne, and bounded on the North and’ 
North-east by a straight Line drawn from Cape How to the nearest 



J/o SELECT DdCUMENTS IN AUSTRALIAN HISTORY 

Source of the River Murray, and thence by the Course of that, 
River to the Eastern Boundary of the Colony of South Australia, 
shall be separated from the Colony of New South Wales, and shall 
cease to return Members to the Legislative Council of such Colony, 
and shall be erected into and thenceforth form a separate Colonyl 
to be known and designated as the Colony of Victoria. 

II. And be it enacted, That the Number of Members of which, 
after such Separation as aforesaid, the Legislative Council of the 
Colony of New South Wales shall consist, shall, in manner herein¬ 
after mentioned, be determined by the Governor and Council 
oi New South Wales', and there shall be within and for the Colony 
of Victoria a separate Legislative Council, to consist of such Number 
of Members as shall in like Manner be determined by the said 
Governor and Council; and such Number of the Members of the 
Legislative Council of each of the said Colonies respectively as 
is equal to One Third Part of the whole Number of Members of 
such Council, or, if such whole Number be not exactly divisible 
by Three, One Third of the next greater Number which is divisible 
by Three, shall be appointed by Her Majesty, and the remaining 
Members of the Council of each of the said Colonies shall be elected 
by the Inhabitants of such Colony. 

III. And l)e it enacted, That after the Proclamation of this Act 
in the Colony of New South Wales it shall be lawful for the Governor 
and Legislative Council of such Colony, by an Act to be for that 
Purpose made and enacted in the Manner and subject to the 
Conditions now by Law required in respect of Acts made and 
enacted by the said Governor and Council, to determine the 
Number of Members of which, after such Separation as aforesaid 
of the said District of Port Phillip therefrom, the Legislative Council 
of the Colony of New South Wales shall consist, and also to deter¬ 
mine the Number of Members of which the Legislative Council 
of the said Colony of Victoria shall consist, and also to make all 
necessary Provisions for dividing the Territories which after such 
Separation will be comprised within the Colony of New South Wales 
into convenient Electoral Districts, or for continuing such of the 
existing Electoral Districts as shall be deemed convenient, and for 
appointing and declaring the Number of Members of the Council 
of the Colony of New South Wales after such Separation to be elected 
for each such District, and for dividing the Territories to be 
comprised in the Colony of Victoria into convenient Electoral 
Districts, and for appointing and declaring the Number of Members 
of the Council of the Colony of Victoria to be elected for each such 
District, and for the Compilation and Revision of Lists of all Persons 
qualified to vote at the Elections to be holden within the several 
Districts of the said Colonies respectively, and for the appointing 
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of Returning Officers, and for the issuing, executing, and returning 
of the necessary Writs for such Elections, and for taking the Poll 
thereat, and for determining the Validity of all disputed Returns, 
and otherwise for ensuring the orderly, efTective, and impartial 
Conduct of such Elections; provided that the Writs to be issued 
for the first Election of Members of the Legislative Council of the 
Colony of Victoria shall be issued by the Governor of jYew South 
IVaUs or by such Person as Her Majesty for that Purpose, by 
Warrant under Her Royal Sign Manual, countersigned by One 
of Her Majesty’s Principal Secretaries of State, shall appoint. 


IV. And be it enacted. That every Man of the Age of Twenty-one 
Years, being a natural-born or naturalized Subject of Her Majesty, 
or legally made a Denizen of J\'ew South IVales, and having a 
Freehold Estate in possession situate within the District for which 
his Vote is to be given, of the clear Value of One hundred Pounds 
Sterling Money above all Charges and Incumbrances in anyway, 
affecting the same, of or to which he has been seised or entitled 
either at Law of in Equity, for at least Six Calendar Months next 
before the Date of the Writ of such Election, or in case a Registration 
of Electors shall be established next before the last Registration of 
Electors, or, being a Householder within such District, occupying 
a Dwelling House of the clear annual Value of Ten Pounds Sterling 
Money, and having resided therein Six Calendar Months next 
before such Writ or Registration as aforesaid, or holding at the 
Date of such Writ or at the Time of such Registration a Licence 
to depasture Lands within the District for which his Vote is to be 
given from the Government of JVew South ]VaUsy or having a 
Leasehold Estate in possession situate within such District of the 
Value of Ten Pounds Sterling Money Annum, held upon a Lease 
which at the Date of such Writ or at the Time of Registration has 
not less than Three Years to run, shall be entitled to vote at the 
Election of a Member of the Legislative Council: Provided always, 
that no Man shall be entitled to vote who has been attainted or 
convicted of Treason, Felony, or other infamous Ofience in any 
Part of Her Majesty’s Dominions, unless he have received a free 
P^don or one conditional on not leaving the Colony for such 
Offence, or have undergone the Sentence passed on him for such 
UHcnce; and provided also, that no Man shall be entitled to vote 
unle« at the Time of such Election or Registration of Electors 

“P Rates and Taxes 
Which shall have become payable by him as Owner or Leaseholder 
in respect of such Estate, or as Occupier in respect of such Occu¬ 
pancy, or ^ the Holder of a Licence in respect of such Licence 

^ have become payable during Three Calendar 
Months next before such Election or Registration respectively. 
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VII. And be it enacted, That it shall be lawful for the Legislatures 
now by Law established within the Colonies of Van Diemen's Land 
and South Australia respectively, by Laws or Ordinances to be for 
that Purpose made and enacted in the Manner and subject to the 
Conditions now by Law required in respect of Laws or Ordinances 
made by such Legislatures, to establish within the said Colonies 
of Van Diemen's Land and South Australia respectively a Legislative 
Council, to consist of such Number of Members, not exceeding 
Twenty-four, as they shall think fit; and that such Number of the 
Members of each Council so to be established as is equal to One 
Third Part of the whole Number of Members of such Council, or if 
such whole Number be not exactly divisible by Three such Number 
as is next greater than One Third of the whole Number, shall 
be appointed by Her Majesty, and the remaining Members of 
such Council shall be elected by the Inhabitants of the Colony 
in which such Council shall be established; and it shall be lawful 
for such Legislatures respectively, by such Laws or Ordinances as 
aforesaid, to make all necessary Provisions for dividing the said 
Colony of Van Diemen's Land and the said Colony of South Australia 
into convenient Electoral Districts, and for appointing and declaring 
the Number of Members of Council to be elected for each such 
District, and for the Compilation and Revision of Lists of all 
Persons qualified to vote at the Elections to be holden within such 
Districts, and for the appointing of Returning Officers, and for the 
issuing, executing, and returning of the necessary Writs for such 
Elections, and for taking the Poll thereat, and for determining the 
Validity of all disputed Returns, and othei^vise for ensuring the 
orderly, effective, and impartial Conduct of such Elections. 


IX. And be it enacted, That upon the Presentation of a Petition 
signed by not less than One Third in Number of the Householders 
within the Colony of Western Australia, praying that a Legislative 
Council according to the Provisions of this Act be established 
within such Colony, and that Provision be made for charging 
upon the Revenues of such Colony all such Part of the Expenses 
of the Civil Establishment thereof as may have been previously 
defrayed by Parliamentary Grants, it shall be lawful for the 
Persons authorized and empowered to make, ordain, and establish 
Laws and Ordinances for the Government of the said Colony, 
by any Law or Ordinance to be made for that Purpose, subject 
to the Conditions and Restrictions to which Laws or Ordinances 
made by such Persons are now subject, to establish a Legislative 
Council within such Colony, to consist of such Number of Members 
as they shall think fit, and such Number of the Members of such 
Council as is equal to One Third Part of the whole Number of 
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Members of such Council, or if such Number be not exactly divisible 
by Three, One Third of the next greater number which is divisible by 
Three, shall be appointed by Her Majesty, and the remaining Mem¬ 
bers of the Council shall be elected by the Inhabitants of the said 
Colony; and it shall be lawful for such Persons as aforesaid, by such 
Law or Ordinance as aforesaid, to make all necessary Provisions 
for dividing IVestern Australia into convenient Electoral Districts, 
and for appointing and declaring the Number of Membci-s of 
Council to be elected for each such District, and for the Compilation 
and Revision of Lists of all Pei'sons qualified to vote at the Elections 
to be holden within such Districts, and for the appointing of 
Returning Officers, and for the issuing, executing, and returning 
of the necessary \Vrits for such Elections, and for taking the Poil 
thereat, and for determining the X’alidity of all disputed Returns, 
and other\vise ensuring the orderly, efiective, and impartial 
Conduct of such Elections; provided that no Law or Ordinance 
establishing such Legislative Council within the said Colony of 
Australia shall have any Force or Effect unless Provision 
be thereby made for permanently granting to Her Majesty, Her 
Heirs and Successors, out ot the Revenues of the said Colony 
towards defraying such of the Expenses of the Establishments 
oi the said Colony as may have been previously defrayed in tvhole 
or m part by Parliamentary Grants, a yearly Sum not less in 
^ount than the Sum which may have been lastly before the making 
ol such Law or Ordinance authorized by Parliament to be issued 
and applied out of the Aids or Supplies granted by Parliament 
to defray the Charge for One Year of the said Colony, and for 
rmsing the yearly sum so granted by means of sufficient Taxes, 

Duties, Rate^ or Imposts to be levied on Her Majesty’s Subjects 
within such Colony. 

enacted, That the said recited Act of the Tenth Year 
ol the Reign of King George the Fourth shall be revived and 

of *he Writs for the first Election 
of Members of the Legislative Council of the said Colony of H’eslern 

shairhlV"'^! of such Writs such Act 

Institutions, and Ordinances made 
established, and all other Acts done, in thrsaM 
f f’y Persons authorized and empower- 

XI And be It enacted, That it shall be lawful for the Governor 

,u c Council of the Colony of .Kew South Jt’ales after 

the Separation of the Colony of Victlriu therefrom, and Sso fo 
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the Governors and Legislative Councils of the said Colonies of 
Victoria, Van Diemen's Land, South Australia, and Western Australia 
respectively, after the Establishment of Legislative Councils 
therein under this Act, from Time to Time by any Act or Acts to 
establish new Electoral Districts in any Parts of the said Colonies 
respectively, and to alter the Divisions and Extent of the Electoral 
Districts of the said Colonies, and to alter and appoint the Number of 
Members of Council to be chosen by the said Districts, and to 
increase the whole Number of Members of such Legislative Councils 
respectively, and to alter and regulate the Appointment of Returning 
Officers, and make Provision in such Manner as they may deem 
expedient for the Issue and Return of Writs for the Election of 
Members to serve in such Legislative Councils respectively, and 
the Time and Place for holding such Elections: Provided always, 
that where the whole Number of Members of Council shall be 
increased such Number of the additional Councillors as is equal to 
One Third Part of the whole Increase, or if such whole Increase 
shall not be exactly divisible by Three such Number as is next 
greater than One Third of the whole Increase, shall be appointed 
by Her Majesty, and the remaining additional Members of Council 
shall be elected by the Inhabitants of the Colony. 


XXVII. And be it enacted, That, subject to the Provisions of 
this Act, and notwithstanding any Act or Acts of Parliament now 
in force to the contrary, it shall be lawful for the Governor and 
Legislative Council of the Colony of J^ew South Wales, and after 
the Establishment of Legislative Councils therein respectively 
under this Act for the respective Governors and Legislative Councils 
of the Colonies of Victoria, Van Diemen's Land, South Australia, and 
Western Australia, to impose and levy such Duties of Customs as to 
such respective Governors and Councils may seem fit on the 
Importation into such respective Colonics of any Goods, Wares, 
and Merchandize whatsoever, whether the Produce or Manufacture 
of or imported from the United Kingdom, or any of the Colonies 
or Dependencies of the United Kingdom, or any Foreign Country: 
Provided always, that no new Duty shall be so imposed upon the 
Importation into any of the said Colonies of any Article the 
Produce or Manufacture of or imported from any particular 
Country or Place which shall not be equally imposed on the 
Importation into the same Colony of the like Article the Produce 
or Manufacture of or imported from all other Countries and 

Places whatsoever. 

VXIX And be it enacted, That it shall be lawful for the Governor 
S Councils of the said Colonies of New South Wales, Van Diemen s 
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Land and Victoria respectively, from Time to Time, by any Act 
or Acts, to make such Provision as to them may seem meet for the 
better Administration of Justice, and for defining the Constitution 
of the Courts of Law and Equity and of Juries, within the said 
Colonies respectively, or within any present or future Dependencies 
thereof respectively, anything in the said Act of the Ninth Year of 
King George the Fourth, or in this Act, or in any Charter of Justice 
or Order in Council made or issued in pursuance thereof respec¬ 
tively, or in any Law, Statute, or Usage, to the contrary thereof 
notwithstanding. 


XXXII. And be it enacted, That, notwithstanding anything 
herein-before contained, it shall be lawful for the Governor and 
Legislative Council of the Colony of jYew South Wales, after the 
Separation therefrom of the Colony of Victoria, and for the Governoi*s 
and Le^slative Councils of the said Colonies of Victoria, Van Diemen’s 
Land, South Australia, and Western Australia respectively, after the 
Establishment of Legislative Councils therein under this Act, from 
Time to Time, by any Act or Acts to alter the Provisions or Laws 
for the Time being in force under this Act, or otherwise, concerning 
the Election of the elective Members of such Legislative Councils 
respectively, the Qualification of Electors and elective Members, 
or to establish in the said Colonies respectively, instead of the Legis¬ 
lative Council, a Council and a House of Representatives, or other 
separate Legislative Houses, to consist respectively of such Members 
to be appointed or elected respectively by such Persons and in 
such NIanner as by such Act or Acts shall be determined, and to 
vest in such Council and House of Representatives or other separate 
Legislative Houses the Powers and Functions of the Legislative 
Council for which the same may be substituted: Provided always, 

which shall be passed by the Council in any of the 
s^d Colonies for any of such Purposes shall be reserved for the 
Signification of Her Majesty’s Pleasure thereon; and a Copy 
of such Bill shall be laid before both Houses of Parliament for the 
Space of Thirty Days at the least before Her Majesty’s Pleasure 
thereon shall be signified. 

5^X111. Provided always, and be it enacted. That the Provisions 
oJ the said firstly-recited Act of the Sixth Year of the Reign of Her 
Majesty, as explained and amended by the said secondly-recited 
Act of the Eighth Year of the Reign of Her Majesty, concerning 
Bills reserved for the Signification of Her Majesty’s Pleasure thereon, 

A Bill so reserved under the Provisions 

01 this Act, 

by the said firstly-recited Act of the Sixth 
rear ol the Reign of Her Majesty Power is reserved to Her Majesty 
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by Letters Patent to be from Time to Time issued under the Great 
Seal of Great Britain and Ireland to define the Limits of the said 
Colony ol JVew South fVales, and to erect into a separate Colony or 
Colonies any Territories which then were or were reputed to be 
or thereafter might be comprised within the said Colony of JVew 
South Wales, provided that no Part of the Territories lying Southward 
of the Twenty-sixth Degree of South Latitude in the said Colony of 
New South Wales should by any such Letters Patent as aforesaid 
be detached from the said Colony: And whereas it is expedient 
that the Power reserved to Her Majesty as aforesaid should be 
extended over certain Parts of the said Territories lying Southward 
of the Twenty-sixth Degree of South Latitude, upon the Application 
of the Inhabitants thereof: Be it enacted, That it shall be lawful 
for Her Majesty from Time to Time, upon the Petition of the 
inhabitant Householdei-s of any such of the Territories in the said 
recited Proviso mentioned as lie Northward of the Thirtieth Degree 
of South Latitude, to detach such Territories from the Colony of 
New South Wales, and to erect such Territories into a separate 
Colony or Colonies, or to include the same in any Colony or Colonies 
to be established under the Powers of the last-mentioned Act; 
and all the Powers and Provisions of the last-mentioned Act in 
respect to any new Colony or Colonies to be established under such 
Act shall extend to any new Colony or Colonies to be established 
under this Enactment. 

XXXV. Provided always, and be it enacted, That it shall be lawful 
for the Legislature which may be constituted according to the 
Provisions of the last-mentioned Act in any Colony established 
under such Act, or under the Enactment herein-before contained, 
by any Ordinance or Ordinances to be made for that Purpose, 
subject to the Conditions and Restrictions to which Ordinances 
to be made by such Legislature may by Law be subject, to establish 
a Legislative Council within such Colony, to consist of such Number 
of Members as they shall think fit; and such Number of the Members 
of such Council as is equal to One Third Part of the whole Number 
of Members of such Council, or if such Number be not exactly 
divisible by Three, One Third of the next greater Number which 
is divisible by Three, shall be appointed by Her Majesty, and the 
remaining Members of the Council shall be elected by the Inhab¬ 
itants of such Colony; and it shall be lawful for such Legislature, by 
such Law or Ordinance as aforesaid, to make all necessary Provisions 
for dividing such Colony into convenient Electoral Distn^, and 
for appointing and declaring the Number of Members of Council 
to be elected for each such District, and for the Compilation 
and Revision of Lists of all Persons qualified to vote at the Elections 
to be holden within such Districts, and for the appointing ot 
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Returning Officers, and for the issuing, executing, and returning 
of the necessary Writs for such Elections, and for taking the Poll 
thereat, and for determining the Validity of all disputed Returns, 
and otherwise ensuring the orderly, effective, and impartial 
Conduct of such Elections; and upon the Establishment in such 
Colony of a Legislative Council under this Provision, all the 
Provisions of this Act and of the said firstly-recited Act of the Sixth 
Year of Her Majesty, and of the said secondly-recited Act of the 
Eighth Year of Her Majesty, which are hereby made applicable 
to the Colony of IVest^rn Aus/ra/ia, after the Establishment under 
this Act of a Legislative Council therein, shall become applicable 
to the Colony in which a Legislative Council is established under 
this Provision, as if all such Provisions were here repeated and 
applied to every such Colony. . . . 

[Note: Colonial opinion on this Act was very violent. See the resolutions 
of the Legislative Council of New South Wales for 5 December 1851, T. and 
P. of the legis. Coun. o/JV.5.IK 1851, Vol. I.) 
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Other Primary Sources 

1. Macarthur, J.: J^ew South IValeSy Its present state and 
future prospects. 1837. 

2. Wentworth, W. C.: A Statistical^ Historical, and Political 
Description of New South Wales. 1819. 

3. Newspapers: 

{a) The Australian. 

{b) The Perth Gazette and Western Australian Journal. 

(c) The Port Phillip Patriot. 

{d) The Sydney Herald. 



Section 8 

ECONOMIC AND SOCIAL CONDITIONS 

The material in this section is a supplement to the economic 
and social history illustrated in the previous sections. It does 
not, however, attempt to complete that material. Some quite 
important topics do not lend themselves to brief extracts. 
Others have not as yet been combed over by specialists, and, 
for reasons stressed in the Introduction, it seemed more prudent 
to omit these rather than introduce doubtful material. So the 
section begins with a list of those topics, and the sources where 
the student may at least begin to find information. 

1. Currency 

(a) S. J. Butlin: “The Dollar System in New South Wales and 

Tasmania, 1822-42”. (Published in Historical 
Studies^ Vol. 1, No. 4.) 

(A) T. A. Coghlan: Labour and Industry in Australia^ Pt I, Ch. 5; 

Pt II, Ch. 7; Pt'lII, Ch. 8. 

2. Wages and Prices 

(a) Appendices to the Reports of the Select Committees on 
Immigration. V. and P. of the Legis. Coun, of N.S.W. 1835 
et seq. 

(A) T. A. Coghlan : and Industry in Australia, Pt I, Chs. 4 

and 9; Pt II, Ch.8; Pt III, Chs. 6 and 7. 

3. Industry and Trade 

(a) J. T. Bigge: Agriculture and Trade, pp. 51-3. 

{b) P. Cunningham: Two Tears in New South Wales, Vol. 11 

pp. 105-7. 

(0 'L. Labour and Industry in Australia,Pil Ch 9* 

Pt II. Ch. 8; Pt III, Ch. 9, ‘ ’ 

4. Poverty 

(a) J. T. Bigge: Agriculture and Trade, pp. 82-3. 

(i) Report of the Select Committee on the Petition from 
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Distressed Mechanics and Labourers. V. and P. of the 
Legis. Coun. of X.S.W. 1843. 

(c) Report of the Select Committee on Distressed Labourers. 
V. and P. of the Legis Coun. of N.S.W. 1844, Vol. 11. 

{d) Annual Reports of the Benevolent Society of New South 
Wales, 1820-50. 

5. Communications 

(fl) J. T. Bigge: Agriculture and Trade, pp. 40-1. 

{b) P. Cunningham: Two Tears in New South WaleSy Vol. I, 

pp. 69-72. 

(c) A. Harris: Settlers and ConvictSy pp. 323-4. 

{d) The advertisement columns in the press. 


Even the topics chosen are rather slightly illustrated because 
of lack of space, and students should use the additional 
references in the notes to each section. 


A. Finance. 

B. Whaling. 

C. Farming. 

D. Population. 

E. Classes and Class Relations. 


F. Masters and Servants. 

G. Town Life. 

H. Leisure. 

I. Australian Behaviour. 


A. Finance 


1. The Creation of the Bank of New South Wales. 1817. 

(J. T. Bigge: Agriculture and Trade, p. 65.) 

[Note: For further information see A. L. G. Mackay: Tfu Australian Banking 
and Credit System, Ch. 3. See especially p. 19 for list of banks created in Australia 
between 1817 and 1850.] 

The establishment of the bank of New South Wales in the 
early part of the year 1817, has greatly added to the facility of 

commercial transactions within the colony. r- j- 

The evils of a paper circulation, issued upon the credit ol 
iduals, had become the subject of universal complaint, and had 
defied all the measures of restraint or correction that from time 


to time had been applied to them. ^ , i 

Supported by the patronage and influence of the local govern¬ 
ment several of the inhabitants of the colony met together, and 
after agreeing upon the great expediency of establishing a bank 
drew up some rules and regulations, that were submitted to 

Governor Macquarie. 
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Relying upon the assurances of the highest legal authority in 
the colony, and with a well grounded conviction, that, unless the 
privileges of a chartered incorporation were granted to the sub¬ 
scribers, their efforts to establish the bank would not be successful. 
Governor Macquarie conferred upon them, in a charter under 
the seal of the colony, a right of immunity from all risk or liability 
beyond the amount of the shares they subscribed. The bank was 
declared to be established for the general and customary uses of 
deposit, loan and discount, with a sanction to charge interest 
at ten per cent for the same, on a fund or capital stock of T20 000 
sterling, which was to be raised by shares oC£200 each. The charter 
was panted for the term of seven years; and the subscribers were 
constituted a body corporate and joint-stock company, under 
the name and title of the “President and Company of the Bank of 
New South Wales,” the stock being made transferable and with 
succession, together with all such powers, rights and capacities 

granted to chartered incorporations. 

The charter further declared, that the bank was to be managed 
by seven of the proprietors, who were to be called director; and 
Who, ^ well as the president, were to be elected once in every year 
by ballot, at a general meeting of the proprietors. 

The directors were authorized to issue notes and to declare 
dividends, as well as to make regulations and bye-laws for the 
management of the business of the bank; with a provision for their 
conformity to the principles of the charter, and subject to the 
conhroation of the general meeting of the proprietors. 

^ i he amount of shares subscribed was T 12,600; and notes are 
i^ued by the bank for 2s. 6d.. 5s. and lot. £\ and K and on 

1821, the notes in circulation amounted to £5 902. 

Ihe rates of dividend declared in the half years of 1819 were 
^elve per cent, in the first half year of 1820 nine per cent and 

"x peVc'm." '^21. they we?e ,e5uced"o 

2. The Rate of Interest. 1834. 

(T. Callaghan: Acts and OrdinanceSj Vol. II, p. 1278.) 

respecting the application to 
New South Wales of the Laws and Statutes of England 

Jhtrl?® of Interest 

which may be recovered in cases where it hath not been 

U 
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WHEREAS it is expedient to remove all doubts respecting 
the application to New South Wales of the Laws and Statutes 
of England, relating to Usury, and to limit and define the rate of 
interest for the forbearance of money which may be recovered 
in any Court of Law or Equity in cases wherein the rate of interest 
has not been fixed by the parties before the Court: Be it therefore 
enacted and declared, by His Excellency the Governor of New 
South Wales, with the advice of the Legislative Council thereof, 
That the Laws and Statutes of England relating to Usury, shall 
be deemed, taken, and adjudged not to extend to the said Colony 
or its dependencies, or to be in force within the same. 

11. And be it further enacted, That in all cases where interest, for 
the loan of money, or upon any other contract, may be lawfully 
recovered or allowed in any action or suit in any Court of Law 
or Equity, but where the rate of such interest hath not been 
previously agreed upon by or between the parties, it shall not be 
lawful for the party entitled to interest, to recover or be allowed 
in any such action or suit, above the rate of eight pounds for the 
interest or forbearance of one hundred pounds for a year, and so 
after that rate, for a greater or lesser sum, or for a longer or shorter 
time. 

RICHARD BOURKE, GOVERNOR. 


3. The Rate of Interest in Van Diemen’s Land. 1830. 

(F. Stops: Statutes of Tasmania from 1th George Mh (1826) to 46/A 
Victoria, Vol. IV, p. 2203.) 


An Act to prevent Doubts as to the Application of the Statutes 
of Usury. 11 Geo. IV, No. 6. (24 April 1830.) 

[NoTEt For a comment on this see B. Fitzpatrick: British Imperialism and 
Australia, p. 373. For a different opinion see R. M. HarlweU: The Van 
Diemen’s Land Economy, 1820-50 (an unpublished thesis in the Mitchel 
Library). The main point made by Mr Hartwell is that the Usury Act did not 
affect the rate of interest in Van Diemen’s Land.] 


Whereas it is expedient to prevent Doubts as to the application 

of the Statutes of Usury within this Colony— ^ , i 

Be it therefore declared and enacted by His Excellency Colonel 
George Arthur, Lieutenant-Governor of the Island of Van Diemen s 
Land and its Dependencies with the advice of the Legismtive 
Council that the Laws or Statutes relating to Usury or any Prov¬ 
isions thereof which were in force in England on the twenty-filth 
day of Tuly one thousand eight hundred and twenty-eight do not 
extend nor have extended to this Colony and shall severally be 
deemed and taken not to have been or to be at any time in iorce 


within the same. 
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4. The Reason for the Forbes'Act. 1834. 

(Ev. of J. B. Montefiore to the Sub-Committee of the Les^islative 
Council of N.S.W. on the Interest Bill, pp. 195-6. T. and P. of the 
Legis. Coun. of N.S. (T. 1832-7.) 

^^te: See the evidence of the other witnesses to the same committee. For 
a different opinion see the letter of Mr Justice Burton to His F.xccllency tlic 
^ printed in V. and P. oj the Legis. Coun. of jWS.U'. 1832-7 

pp. 170-2. See abo H.R.A. I. 24 pp. 156-8.1 


What would be the effect of fixing a legal rate of interest upon 
the introduction of foreign capital? I think that passing a law 
would have the effect of preventing respectable emigration; every 
day money is flowing into the country from the high rate of interest 
here, and the super-abundant capital at home,'where only four 
per cent, can be obtained. I consider the effect of fixing or lowcrin" 
the rate of interest would exclude the capitalist, and injure the 
poor man, the borrower; because the introduction of money will 
lower the rate of interest. In a commercial point of \ iew, the rate 
ol interest is a barometer of the prosperity of every countrv in the 
world; il you lower the rate of interest, you exclude so much capital; 
the comequence of which is, you cramp commercial enterprise, 
which in Itself is an injury to the Colony. Money will always 
regulate i^ own value. I know money is lent at fifteen and twenty 
per cent, but I am sure that in most of such cases the capital will 
he lost. It is the high rate of interest now pre\ ailing here \vhich 
brings money into the Colony. I do not think that fixing a rate 
ven at ten per cent, would be advisable, because there will always 
pe a hxed rate in fair transactions—a self-created and self-re‘nilated 

i"shmdH? namely, ten per cent., ^vhich Fs what 

Should term the legitimate interest of New South Wales at the 

SdT^""- A introduction of a large amount of cap ta! 


5. The Lien on Wool Act. 1843. 

(T. Callaghan: Acts and Ordinances.) 

An Act to give a preferable Lien on Wool, from season to 
season, and to make Mortgages of Sheep, Cattle, and Horses 

(ISthS^pteXlMsT No.'s: 

Vict., No. 4. and perpetuated by 23 \'ict.. No. 9. See also 31 ’ VrcL.'^No^ 24^ 
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For a comment on the importance of these Acts see B. Fitzpatrick: T7u British 
Empire in Australiay pp. 150-1.] 

WHEREAS, in the present depression of the farming interest, 
it is expedient, and would tend greatly to increase the credit 
of and afford relief to owners of sheep, to enable them to give 
valid liens upon their wool, from season to season, without parting 
with the possession or management of the sheep: Be it therefore 
enacted by His Excellency the Governor of New South Wales, 
with the advice and consent of the Legislative Council thereof, 
that in all cases where any person shall make any bona fide advance 
of money or goods, to any proprietor of sheep, on condition of 
receiving in payment, or as security only for such advance, the 
wool of the then next ensuing clip of such proprietor, and where 
such agreement shall be made in the form or to the effect of the 
schedule A, appended to this Act, and shall be duly registered 
within thirty days after the date of such agreement, by leaving a 
true copy thereof, duly verified on oath before the Registrar of 
the Supreme Court of New South Wales, or the Deputy Registrar 
of the Court at Port Phillip, or any other officer of the said Courts 
respectively, duly authorised to administer an oath in the office 
of the Registrar or Deputy Registrar of such of the said Courts 
within the jurisdiction of which the proprietor of the said sheep 
and wool shall be resident, the person making such advance shall 
be entitled to the whole wool mentioned in such agreement; and 
that the possession of the same by the said proprietor shall be, 
to all intents and purposes in the law, the possession of the person 
or persons making such purchase or advance: Provided when 
at any time such advance be repaid, with such interest and com¬ 
mission as may have been specified in such agreement, the possession 
and property of the said wool shall revest in said proprietor. . . . 

B. Whaling 


6. Catching a Whale. 1830 c. ^ 

(H. T. Cheever: The Whale and his Captors; or The Whalemans 

Adventures, pp. 36-8.) 

For the first time in our now ten-weeks passage . . . on this New 
Zealand cruising ground we heard . . . that hfe-kindhng sound to 
a weary whaleman, There She Blows! The usual qu^uons and 
orders from the deck quickly followed “Where away? Two 
points on the weather bow!” “How far off?” “A m.le and a half! 
‘‘Keep your eye on her!” “Sing out when we head right! ^ 

short dme, wLn we were deemed near enough, the 
orders to “Stand by and lower” for one a little more than half a 

'^Three'^b'olte^''trews pulled merrily away, glad of something 
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to stir their blood, and with eager hope to obtain the oily material 
wherewith to fill their ship and make good their “lay”. The whale 
was going leisurely to windward, blowing every now and again 
two or three times, then “turning tail”, “up flukes”, and sinking. 
The boats “headed” after him, keeping a distance of nearly one 
quarter of a mile from each other, to scatter . . . their chances. 

Fortunately, as the oarsmen were “hove up,” that is, had their 
oars a-peak, . . . the huge creature rose hard by the captain’s boat, 
and all the harpooner in the bow had to do was to plunge his two 
keen cold irons, which are always secured to one tow-line, into 
the monster’s blubber sides. This he did so well as to hit the “fish’s 
life” at once, and make him spout blood forthwith . . . the sudden 
piercing of the barbed harpoons to his very vitals made him caper 
and run most furiously. 

The boat spun after him with almost the swiftness of a top, 

. . . for the space of an hour. During this time another boat “got 
last to him with its harpoons, and the captain’s cruel lance had 
several times struck his vitals. He was killed, as whalemen call it, 
that is mortally wounded, an hour before he went into “his flurry ” 
and was really dead or turned up on his back. ’ 

k- loose boat then came to the ship for a hawser to fasten round 
nis tlukes; which being done, the captain left his irons in the carcass 
and pulled for the ship, in order ... to “cut him in.” This done’ 
and the mammoth carcass secured to the ship by a chain round the 
bitts, they proceeded ... to fasten the cutting-in tackle. The 
captain and two mates then went over the sides on steps well secured 
and having each a breast-rope to steady them and lean upon. The 
cooper then passed them the long-handled spades, which he was 
au the time grinding and whetting, and they fell lustily to work 
chopping ofT the blubber. ' 

^ lips which . . . was hooked . . . stripped 

OH and hoisted on board by the windlass. It was very compact 
and dense, and covered with barnacles like Brobdigna^- lice. 

IMext came one of the fore-fins: after that the other lip, and then 

bon^'*T'“ '^''k ‘'"k "5 peculiar substance called whale- 

bone, through which the animal strains his food. . 

lower jaw and throat, together with the tongue 
^ousLd n' hundred or two 

the^blubhir mailing, 

strins « ,h body being cut and peeled off, in huge unbroken 

w.'rffi’ ^ k rolled over and over, being heaved on bv the 

bv blubber hooks, and hoisted in 

by the men all the time heaving at the windlass. " 
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As often as a piece, nearly reaching to the top of the main mast, 
was got over the deck, they would attack it with great boarding- 
knives, and cutting a hole in it at a place nearly even with the 
deck, thrust in the strap and toggel of the “cutting blocks”, that 
they might still have a purchase of the carcass below. Then they 
would sever the huge piece from the rest, and lower it into “the 
blubber room” between decks, where two men had as much as 
they could do to cut it into six or eight pound pieces and stow it 
away. It was from nine to eleven inches thick, and looked like 
very large fat pork slightly coloured with saltpetre. 

The magnificent, swan-like albatrosses were round us by hun¬ 
dreds, eagerly seizing and fighting for every bit and fragment that 
lell off into the water. ... 

Before the blubber was all off, the huge entrails of the whale 
burst like barrels, at the wounds made by the spades and lances. 
I hoped the peeled carcass would float for the benefit of the gonies 
and other birds. But no sooner was the last fold of blubber off, 
the flukes hoisted in, and the great chain detached, than it sank 
plumb down. ... 

About eight o’clock in the evening, the wind increased almost 
to a gale, making it impossible to try out that night. But today 
. . . the business has begun in good earnest; the blubber-men 
cutting up in the blubber room: others pitching it on deck: others 
forking it over to the side of the “try-works;” two men standing 
by a “horse” with a mincing knife to cleave the pieces into many 
parts for the more easy trying out . . . The boat-steerers and one 
of the mates are pitching it into the kettles, feeding the fires with 
tlie scraps, and bailing the boiling fluid into copper tanks, from 
which it is the duty of another to dip into casks. The 
decks present that lively though dirty spectacle which whalemen 
love, their faces all begrimed and sooty, and smeared with oil, 
so that you cannot tell if they be black or white. . . . 

The whale now taken proves to be a cow whale, forty-five 
feet long and twenty-five round, and it will yield between seventy 
and eighty barrels of right whale oil. 

7. Commercial Products of the Sperm Fishery. 1830 c. 

(F. D. Bennett: Narrative of a Whaling Voyage, Vol. II, pp. 223-7.) 

The oil obtained from the Sperm Whale is the purest of all the 
animal Oils employed in commerce; and is, consequently, the one 
most valued for domestic illumination, as well as for lubricating 

the more delicate kinds of machinery. 

It is peculiar in being almost entirely destitute of odour; while 
other whale oils . . . although equally prepared from the recent 
blubber, and by a process precisely similar . . . have a strong and 
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disagreeable smell. In the state in which it is received from the 
whaler, Sperm-oil contains a variable proportion of Spermaceti, 
and other gross matters, technically named “the foot”; it is separated 
from these by being strained through woollen bags, and is then fit 
for its ordinary uses. . . . 

. . . Spermaceti . . . is . . . most abundant in the Sperm \Vhale, and 
commerce is supplied from this species alone. It is very generally 
diffused through the blubber, but obtains in largest quantity, 
and in the greatest state of purity, in the fatty structure of the head, 
whence its technical name “head-matter”. . . . 

Crude Spermaceti, as newly obtained from the case of the whale, 
is fluid, transparent, nearly colourless, without odour, and has 
a bland and creamy taste, not unlike that of very fresh butter. 
It does not concrete at the ordinary temperature of the tropics, 
at sea, . . . but in low temperatures, ... it assumes a dull-white hue 
and the consistence of lard. . . . 

At present its use in pharmacy is limited to the composition of 
cerates and ointments. . . . Its principal commercial value is derived 
Irom the extent to which it is employed as a substitute for wax, 
in the manufacture of candles. 

product of the Sperm 
Whale, and one peculiar to this species of Cetacean. ... It was 
usually found floating on the seas of warm climates, and was gener¬ 
ally considered to be of a resinous or bituminous nature; and when 
subsequently detected in the intestines of the Cachalot, a doubt 
was still entertained of its true character, and whether it had not 
been swallowed by the animal rather than produced within its 

' 1 .' ; is a morbid concretion in the intestines of 

the Cachalot, deriving its origin either from the stomach or biliary 
^l“ed in Its nature to gall-stones. . . . 

r Ambergris in this country is as a perfume, 

purpose It IS chiefly prepared in the form of an alcoholic 

he nnl°Tfk^^- ^ Pe<^“liar property of increasing 

the power of other perfumes to which it may be added . . . .The 

retail price it bears in London is about one guinea the ounce. . . . 

8. The WhaUng Trade. 1820. 

(J. T. Bigge: Agriculture and Trade, pp. 56-7.) 

T '•estrictions upon the home trade of the colony to which 

hi adverted have been trifling in comparison to^that which 

in the whXfiT""'* ‘^habitants in their attempts-to enga^ 

on fishery, m consequence of the heavy duties impLed 

into GreaTX\?'°''i°[ blubber, and spermaceti oil 

Creat Britain, taken and caught wholly by His Maie-uv’e 

subjects usually residing in a British'plantatio); or'seufeSTti;: 
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duty upon black whale oil, amounting to ,^8 8s. per ton, and on 
spermaceti oil, to 18s. 9d. Previous to the enactment of these 
duties the whale fishery had presented an ample source, both of 
enterprize and profit to the inhabitants of New South Wales and 
Van Diemen’s Land. Small vessels, not exceeding 90 or 100 tons 
burthen, were fitted out at Sydney, and were very successful in 
prosecuting the fishery, even within sight of the coasts. The bays 
of the western coasts of Van Diemen’s Land abound with black 
whales, and during my residence in the settlement, I observed some 
British vessels at anchor in the river Derwent, within twelve miles 
of Hobart Town, engaged in the fishery, while all participation 
in it was virtually denied to the inhabitants. The coasts of New 
South Wales are equally the resort of black whales at all periods 
of the year, and in the winter season the spermaceti whales repair 
to the north-east coasts; several of the native-born youths of the 
colony found it a profitable employment in the colonial vessels 
fitted out for this trade, and the oil procured in it was brought 
to Sydney, and deposited in warehouses for the freight of vessels 
returning to England; a more natural and profitable course of 
commercial employment, or one that was more advantageous 
to the inhabitants, could not have been devised. It is however 
necessary to add, that all the objections that have been stated 
to apply to commercial intercourse with these settlements, "as long 
as they are occupied and treated as receptacles of convicts, would 
have applied, and still continue to apply, to the particular branch 
of the whale fishery that is conducted upon the coasts. In Van 
Diemen’s Land, where it is found to be most easy and practicable, 
the attempts of the convicts to seize and carry off large vessels, 
have been most frequent and daring. . . . 

The repeal of the present duties on the importation of black and 
spermaceti whale oil, or blubber and whale fins, fished and taken 
by the inhabitants of New South Wales and Van Diemen’s Land, 
and the reduction of those duties to the amount paid on oil, the 
produce of fish taken on the shores of Newfoundland, namely, 
10s. 6d. per ton for train oil and blubber, and 15s. 9d. on spermaceti 
oil, are measures that cannot fail to be productive of lasting benefit 
to the colony. In a general point of view, it would afford employment 
to a large proportion of native youths of the colony, and inure them 
to habits of activity and enterprize, and, as far as it regards the 
interests of commerce, it would add to the few means the colony 
now, or for some time will possess, of furnishing freight to the 
vessels that bring consignments of manufactured goods from Europe, 
or that are employed in the transportation of convicts. 

[Note : For other material see the indexes to the first ten volumes of Series 
I o{H.R.A:\ 
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9. The Chances of Success for a Small Settler. 1820. 

(J. T. Bigge: Agriculture and Trade, p. 24.) 

r respecting the expenses of cultivating the smaller 

larms of fifty acres, I obtained from Mr. Oxley, the sur\'eyor-£?eneral 
a very detailed answer. Assuming a period of three yeare, and that 
the operations of the first are commenced and continued by a settler 
on fifty acres of land, with assistance from government in the article 
ol subsistence for six months, and with sufficient of his own funds 
to provide it himself for the remainder, he considers that, in that 
year, the expenses of cultivation would exceed the profits by T5 19s. • 
rao profits would exceed the expenses by 

they would be reduced to 
as. lo this amount, however, is to be added the \'alue of 
poultry raised on the farms, which, with the value of the settler’s 

£15 more. In the whole of this 
calculation it is assumed that the grantee of the fifty acres possesses 

ome knowledge of farming; that he is enabled to procure "re 

sufficient to renovate his land in the third year; that the quality rf 

cultivafiL^ i'"""® into^ultimate 

ner hnsh^’f market will constantly afford him 10s. 

Mr Sv rf”"-5" f"-- ‘he maize. In these cases, 

“timatd ^ ^ '■‘"■m may be safeW 

usn^n n of settlers, to whom sixty acres of land are 

many ci« calculation is in very 

Dor?L forb dding one. It supposes industrious habits, some 

aZa?knowledge, and the application ^f the 

inffs and ilTtf Ik of agricultural implements, build- 

gs, and lastly the operation of a steady demand for produce. 

acJuainIanIl^°-!r‘"^-^ moderate share of capital, some previous 
selection Iapcultural pursuits, and intelligence^ in the 

or of the ^ectatiotTh^ffi:'tyT^^Indulg?^'' 

.ccT? Bigg^iV^S^S ®°“‘h rvales up ,820 
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10. Emancipists as Farmers. 1825. 

(P. Cunningham: Two Tears in M.S.W., Vol. II, pp. 179-80.) 

The propriety of conferring land on emancipated convicts has 
been questioned by many here; inasmuch as having generally no 
primary capital to begin with, they are consequently, it is alleged, 
either forced to borrow money to improve the land at such an 
exorbitant interest as to swallow up the whole of the proceeds, 
or to dispose of the same, from an impossibility of effecting its 
cultivation. The land meanwhile is exhausted by their unskilful 
agricultural operations, and is finally delivered over into the 
possession of some trafficker in rum, as a quittance for the advances 
of that beverage they made by way of mortgage upon it. This is 
the history of probably three-fourths of the small emancipist 
settlers, whose universal family-crest seems to be comprehended 
in the potential reality of a rum bottle, and motto in Dum vivimus 
vivamus. Disastrous as the course of these individuals has generally 
been to themselves, yet they have undoubtedly conferred consider¬ 
able benefits upon the public, supplying, as they have done, our 
markets with abundance of fruits, vegetables,- pigs, poultry, and 
other second-rate substantial, which the wealthy settlers will 
not condescend to rear; while serving in some measure, like the 
American backwoodsmen, the office of pioneers to prepare the way 
for a more healthy population. 


11. Reasons for Crop Failures in New South Wales. 1820. 

(J. T. Bigge: Agriculture and Trade, pp. 19-22.) 

Independent of the effects of an uncertain climate, that is not 
generally favourable to the growth of European grains, and of a 
degree of heat that either too suddenly or too quickly follows a 
long series of heavy rains, and scorches rather than matures it, 
the smaller grains of New South Wales, though equal in quality 
to those of the south of Europe, have to contend with frequent 
blights at Bathurst, and either from the proper seasons for sowing 
not having yet been discovered, or from some other cause, the 
wheat has been always affected with smut; and in a few yean, 
in which the season has been very dry, an insect, denominated the 
fly-moth, was observed to be generated in the gram Produced m 
the settled districts, before it was removed from the field. 1 he 
insect continued in it after being stacked, and when opened or 
exposed to the air, a great proportion of the gram was . 

consumed. A greater and more constant loss of gram is sustained 
S,m the devaftation of the weevil after the wheat ts stacked, and 
very frw of the settlers in New South Wales possess granaries or 
even barns, for its protection from the sudden vicissitudes of weather. 
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The general state of the farm buildings in the colony is indeed 
much worse than might have been expected from the abundance 
of materials that are furnished from the woods. Two reasons only 
are assignable for such neglect,—the expense and difliculty of 
procuring mechanical labour, and the careless and improvident 
habits of a large proportion of the settlers. . . . 

The great causes that have operated unfavourably to the 
agriculture of New South \Vales have been the uncertainty of the 
demand for produce, together with the diflkulties in obtaining 
access to the government stores, and the expense and risk of 
cultivation, either as arising from the climate, [See note below] the 
frequent varieties of the soil, or from the carelessness and unskilful¬ 
ness of the convict ser\’ants. 

Agriculture and Trade. 


12. Agriculture in Van Diemen’s Land. 1820. 

(J. T. Bigge: Agriculture and Trade, p. 25.) 

The houses are principally built of wood, and thatched with 

straw or shingled. Stone of a good quality has been found in the 

district of Pitt Water, but has not yet been worked. 

The smaller settlers in these districts consist of disbanded marines, 

NT /n of the convicts that were formerly established at 

INorfolk Island. 

There are also settlei-s whose terms of service have expired or 

nave been remitted, and who have purchased land from the 
original grantees. 

The produce of the land consists chiefly of wheat, a very little 
nar. f potatoes The quality of the wheat produced in this 
part ot Van Diemen s Land is considered to be superior to that of 
New South Wales. The barley has not been found to succeed so well ■ 
out the cultivation of this gram and of oats has hitherto been very 

soHc especially those that are grown on the lighter 

soils, are fully equal to the best potatoes of English growth and 

yield very abundant returns. s uwui, ana 

skm cultivation was conducted with an ordinary degree of 
ve^ K "^•^cat m these districts could not fail to be 

ve2^ '' estimated upon an average of five 

acre.’Th^cS.S 

artificial grasses in the southern part of \’an 
Diemen s Land seemed to be altogether neglected in the year 1820, 
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although a striking and solitary instance of its success and of its 
profits was exhibited upon the estate of an individual at a little 
distance from Hobart Town. 

From the difficulty that now exists of obtaining pasturage for 
their cattle upon their estates, the settlers, especially those who do 
not possess more than fifty acres, are in the habit of sending their 
flocks to a considerable distance from the cultivated grounds, 
under a permission that they obtain from the lieutenant-governor, 
and called a ticket of occupation. A multiplication of the quantity 
of stock is thus obtained; but it is attended with a great deterioration 
of its quality, in consequence of the little care that is taken to 
separate the flocks. 


13. The Achievements of a Farmer at Swan River. 1834. 


(F. C. Irwin; The State and Position of Western Australia, pp. 57-60.) 

With a view of showing what can be done by a single energetic 
mind, it may be useful to give a slight sketch of what Edwards 
has accomplished. One of the first things he set about was, to 
prepare materials for a substantial house, for which purpose he 
made and burnt bricks and tiles out of the clay required to be 
removed to clear the foundation of the house, thereby saving the 
expense and labour of carriage. He had to explore the country 
to ascertain where the best lime could be procured. This he found, 
at the time, no nearer than in one of the bays of Melville Water, 
below Perth; whence, after burning, he brought it up in boats. 
The timber, which was mahogany, cut down on the estate, was 
sawn and prepared by his son, the carpenter, with the assistance 
of another man; while he himself was the bricklayer and builder. 
The house is double, consisting of two stories, and is one of the 


largest in the colony. 

In the farm-yard he has many ingenious contrivances to meet 
the wants and habits of its various tribes. His geese and ducks 
are provided with ample ponds, in the sides of which he has con¬ 
structed dwellings suitable to them, where they find protection 
from the heat, and security from the native dog, the only animal 
they have to fear. His cattle and pigs are kept in fine order. 

In the improvement of the gardens he takes peculiar de ight, 
and is very successful; having a good knowledge of horticu^lture, 
acquired by serving an apprenticeship to a market gardener. 
The spot he fixed upon for his first one was a somewhat elevated 
morass, on sloping ground, separated from the house by a ravine, 
and covered with rank vegetation, owing to latent sprmgs. These, 
after burning off the surface, he dug out, and formed >"to circular 
wells of close and substantial brick-work, rising several laye« 
above the surface: from these wells, at different elevations, he 
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is enabled to conduct the water in channels to almost every part 
of the garden. When the last accounts left, he was constructing 
earthen pipes for the purpose of completing his plans of irrigation, 
and also for conveying water across the ravine to the height on 
which the house is situated. In this garden, and in another larger 
one, hereafter to be noticed, almost every kind of vegetable, and 
as many sorts of fruit-trees as have been introduced from tropical 
and extra-tropical countries, are found to flourish. Among the 
former was the mangel-wurzel, already mentioned as having a 
root six feet in circumference; the tomato grows here luxuriantly, 
weighed down with the load of its beautiful fruit, which gives 
so fine a flavour to sauces, soups, &c. Among the fruit-trees, he 
has raised many hundred almonds and Cape-gooseberries, the 
latter a delicious fruit, producing every month; and also figs 
and vines in abundance, the latter bearing grapes of a fine and 
rich flavour. 

In front of the house are about two hundred acres of rich 
ineadow, encircled nearly by the river. The situation of a part 
of this meadow attracted his notice, from its being inclosed 
between the river, and a natural moat of a semicircular form. 
Ihis moat he dug out, to a considerable depth and breadth, 
throwing the soil of the inner banks of the inclosure, which he 
laced with a firm wall of green turf, and made to slope down 
gradually on the inner side. Along the whole extent of this sloping 
bank, which is of the finest alluvial soil, are planted in profusion 
vegetables and fruit-trees. The bank shelves down to a walk made 
all round within the inclosure, an area of about thirty acres. 
Most ol the interior is now under cultivation, bearing crops of 
wheat, oats, and barley. He intends, both here and in the garden 
before mentioned, to shelter some of the walks from the sun by 

adjoining this latter garden, and 
k-n the house by the ravine fore alluded to, a small 
rocky hill, favourable for vines, and which he has marked out 

if .k addition to the above, is laid out—in front 

snrin^ on the Slope of the hill, where there are no 

WrP-7 in which he has displayed considerable 

tw?acJ« each smaller gardens are from one to 

In his agricultural pursuits Edwards has been equally successful 
He seems o have acquired his knowledge of farming! whUe 
following his trade of a master-brickmaker in GloucesteXe 

De!n”^^k“7^k h^"& purchased a few acres of the Forest of 

Dean, which he reclaimed and made into a farm. At times when 

the necessariK of life have been very scarce and dear in the colonv 

he has provided for his family in abundance; and has added" o 
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their comforts within the last two years by availing himself of 
his knowledge of malting and brewing. This indefatigable man 
has found time for performing the location duties on an adjoining 
estate, the half of which, amounting to from two to three thousand 
acres, he obtained as a return from the owner, himself a merchant 
at Fremantle. He also made the bricks, and constructed the walls, 
of a dwelling-house recently erected by Mr. Bull, who resides 
within a mile of him. The writer has occupied a much larger 
space than he intended with these minute details, partly to do 
justice to a faithful and valuable servant, and principally with 
a view of conveying some useful instruction to those who may 
have yet to learn what are the requisites for a successful colonist. 

[Note: See also N. Ogle: The Colony of Western Australia, pp. 132-5.] 

14. The Invention of a Reaping and Threshing Machine. 
1843-4. 

(F. Lancelott: Australia As It Is, Vol. I, loc. cit.) 

At the period of agricultural depression, in 1844, Mr. Ridley, 
an intelligent South Australian colonist, produced his admirable 
reaping and threshing machine, which may be said to have saved 
the whole agricultural interest from ruin. The body of the machine 
is about 4 feet 6 inches broad, covered in, built upon wheels 
like a cart, but much stronger, and driven forward through the 
standing corn by two horses or bullocks. Two sets of cogs are 
fixed to the inside of the wheels near the felloes, which drive two 
small pinions. At the ends of the rod on which the pinions are 
fixed, are two wheels about 2 feet in diameter; these drive the 
drum, or beaters, which make 600 revolutions per minute. At 
the fore-end of the machine, in front of the beaters, is a metallic 
comb, the teeth of which are about 18 inches long and 1 inch 
broad; and so placed, that as the machine is pushed forward, 
all the ears within the entire width of the wheel tracks are caught 
up by it—the straw only suffered to pass out, and the heads or 
wheat-ears guided to the lower cylinder, where they are received 
by the beaters, and the grain threshed out, and thrown up a 
curve, whence it falls into the receiving-box at the bottom ot 
the cart, which in general will hold about 9 bushels, and the 
chaff flies off through a kind of flue at the back end of the car^ 
With this machine it is usual to reap and thresh from 8 to lU 
acres of wheat per day. The crop must be thoroughly ripe, and 
perfectly dry when the operation is performed, otherwise the 
beaters, instead of threshing out the grain, ^11 drive the ears 
back whole to the end of the machine (pp. I05-b). 

Wheat harvest commences on the plains at the close of 
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November or early in December, and in the higher districts about 
a month later. ^Iany reap and thresh with the machine, which 
performs the operation with speed, with few hands, and at one- 
third the cost of reaping and threshing by hand. There are, 
however, Uvo great objections to using the machine. First most 
of the drake, wild oats, and other weeds growing in the crop, 
are threshed out, by passing in with the grain between the teeth 
of the comb, from whence they fall on to the land, and thereby 
render the soil so “dirty”, that frequently the following crop 
must of necessity be hay. Secondly, all the straw is left standing,- 
and as straw is worthless in the colony it must, to save expense 
be cleared off by burning; and the performance of this operation 
is very properly prohibited until after the 1st of April. If, as 
frequently happens, rain set in before this period, the straw 
becomes too wet to burn, and the farmer is compelled to make 
the succeeding crop hay, by sowing a few grains, which with 
what fell in reaping, will produce a good cutting; if inconvenient 
to harrow it, he turns the cattle and horses into the field, and 
they soon tread the seed in. Thesi disadvantages attending 
machine reaping, although, perhaps, of trifling import to the 
wealthy agriculturist, render it imperative on the needy young 
settler to prefer hand reaping, which is performed with a sickle, 
^ m this country; except that each man both reaps and binds 

for himself (pp. 119-20). 


15. Dairy Farming. 1850 c. 

(F. Lancelott: Australia As It Is, Vol. I, pp. 125-7.) 

f j operations in the dairy are throughout the colony per- 
lormed in a primeval, make-sliift manner; indeed, many of the 
proprietors are ignorant of the most approved European methods 
ol making butter and cheese; and much that is indifferent in 
quality is brought to market and readily sold, as the demand 
usually «ceeds the supply. Samples of butter are, however, 
occasionally produced that equal in quality that of Britain; and 
although most of the cheese resembles in taste and appearance 

e better quality of those lately so extensively imported to this 
country from America, there is every reason to believe, that 
when the catUe are as well tended, and the manipulations are 
f carefully and judiciously as in this country, that 
both the colomal butter and cheese will be of unequalled excel- 
ence. Butter is in the greatest demand in winter: it must be kept 
m a cool cellar in summer, or the hot weather turns it to oil 
uheese is in request all the year round. 

Few fjraers feed their cows otherwise than by turning them 
ut on the run. At the large dairies the cows are milke^d only 
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^ early in the morning; after which the calves are 

allowed to accompany them on the run, where they remain in 
charge of a boy until evening, when they are all driven home: 
the calves housed, and the cows sent back to the run, there to 
remain until mustered on the following morning at milking-time. 
Under this system the cows give only about half the quantity 
of milk obtained from the well-tended cows of Britain; this the 
farmer deem a matter of little import, as most of them have 
extensive runs, the rental of which is a mere nominal sum, so 
■that a deficiency in the supply of milk can always be made 
up at no increase of outlay, beyond the cost of a few more cows. 
It appears probable that the climate influences the quantity of 
milk, for many of the small farmers and gardeners well feed and 
house their cows, and milk hem regularly and carefully twice 
a day, morning and evening, and yet the milk, although excellent 
in quality, is invariably deficient in quantity. 

Fowls, ducks, pigeons, geese, guinea-fowls, and turkeys, are 
plentiful throughout the rural districts and towns. They require 
little care or feeding, multiply much faster than in this country, 
and are so generally kept, that go where you will the crowing 
of’ cocks, the cooing of pigeons, and the quacking of ducks assail 
the ear. 

[Note: For a description of general farming practice in South Australia, see 

Lancelott: Op. cil., Vol. I, Ch. 6.] 
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16. Total Population of New South Wales. 1788-1851. 

(For sources see note at end of figures.) 


Tear 

Population 

1788 

1024 

1790 

591 

1791 

2887 

1792 

3120 

1793 

3016 

1795 

3388 

1796 

4016 

1798 

5000 

1799 

4746 

1800 

4958 

1801 

5515 

1802 

5975 

1803 

7127 

1804 

7035 

1805 

7064 

1806 

6935 

1807 

7563 

1810 

10452 

1811 

10025 

1812 

10521 

1813 

12173 

1814 

13116 

1815 

12911 

1816 

15175 

1817 

17265 

1819 

26026 


Tear 

Population 

1820 

23939 

1821 

29783 

1825 

31016 

1828 

36598 

1829 

41437 

1830 

46276 

1831 

51115 

1832 

55954 

1833 

60794 

1834 

66228 

1835 

71662 

1836 

77096 

1837 

85267 

1838 

97912 

1839 

114386 

1840 

129463 

1841 

130856 

1842 

157085 

1843 

164026 

1844 

173377 

1845 

181541 

1846 

189609 

1847 

205009 

1848 

220474 

1850 

265503 

1851 

187243 


[Note: The following sources were used to compile these figures: 

T.: Agriculture and Trade. 

of Australasia. 1881. 

^llins, D.: Tlu English Colony of Mew South Wales. 1910 ed. 

Commonwealth Tear Book. 1922, Mo. 15. 

Historical Records of Australia. 

Macarthur.J.: Vew j’oalA WaUs, Its Present State and Future ProsbecU 1837 

Mad^vick, Immigration into Eastern Australia, 1835-1847. 

Martin, R- M.: British Colonies. 1843. (From Colonial Office Records'! 
'^ParTm; Colonics, Their History, Extent, Condition and Re.LL, 

Committee on Transportation. P.P. 1812, 11 341 
rSopI on Transportation. P.P. 1837-8, XXII 669 

RoKls State of the Gaols. P.P. 1819, VII, 575 

^ p Squatting Age m Australia, 1835-1847. 

Votes and Proceedings of the Legulaiive Council of Mew South Wales 1840 ] 
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17. Convict Population of New South Wales. 1788>1847. 


(For ; 

sources see note at end 

of figures.) 







Per cent, of 

Date 

Males 

Females 

Total 

Total Population 

1788 

529 

188 

717 

74*2 

1790 

297 

70 

367 

62-1 

1791 

2013 

345 

2358 

81-6 

1792 

2105 

360 

2465 

79-5 

1793 

1836 

442 

2278 

75-6 

1795 

1625 

554 

2179 

67-9 

1796 

1633 

755 

2388 

59-5 

1799 

1244 

500 

1744 

34-2 

1800 

1230 

328 

1558 

31-6 

1804 

1985 

601 

2586 

36-4 

1805 

1561 

516 

2077 

29-8 

1819 

8920 

1066 

9986 

38-3 

1820 

— 


10873 

45-4 

1821 

11342 

893 

12235 

4M 

1826 

15220 

1093 

16313 


1827 

15877 

1172 

17049 


1828 

16442 

1544 

16966 

46-4 

1830 



18571 

40-1 

1831 

— 


21825 

42-7 

1832 


— 

24154 

43-1 

1833 



23357 

38-4 

1834 

— 


25200 

380 

1835 



27340 

38-1 

1836 

25254 

2577 

27831 

36-1 

1837 



32102 

37-7 

1840 



38305 

29-6 

1841 

23844 

3133 

26977 

20-6 

1843 



20717 

12-3 

1844 

■ 


19175 

IM 

1845 

. 


16843 

9-3 

1846 

9653 

912 

10565 

5-6 

1847 



6664 

3-2 


[Note : The following sources %vere used: 

Bigge, J. T.: Agriculture and Trade. 

Historical Records of Australiay Series I. 

Macarthur, J.: New South Walesy Its Present State and Future Prospects^ 1837. 
Martin, R. M*: British ColonieSy 1843. 

Martin, R. M.: British ColonieSy Their History, Extend, Condition and Resources, 
Part III, 1850. 

Report of Select Committee on Transportation. P.P. 1837, XIX, 518. 
Roberts, S. H.: The Squatting Age in AustraUuy 1835-1847.J 


Historical Records of Australia, Series I and III. 

Martin, R. M.: British Colonies, 1843. 

Martin, R. M.; British Colonies, Their History, Extent, Condition and Resources, 

Report of Select Committee on the State of the Gaok. P.P. 

Report of Select Committee on Transportation. P.P* 1837-o, XXll, boy.j 
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18. Total Population of Van Diemen’s Land. 1803-51. 

(For sources see note at end of figures.) 


Tear 

1803 

1804 

1805 

1806 

1807 

1808 

1809 

1810 

1813 

1814 

1815 

1816 

1817 

1818 

1819 

1820 
1821 
1822 

1823 

1824 

1825 

1826 

1827 

1828 

1829 

1830 

1831 

1832 

1833 

1834 

1835 

1836 
1836 

1839 

1840 

1841 

1842 

1843 

1844 

1845 

1846 

1847 

1848 
1851 


Southern 

j\ort/um 

Total 

Settlement 

SeitUmfnt 


49 

- 


433 



465 

301 

766 

475 

276 

751 

488 




213 



277 


1062 

259 

1321 

1395 X 



1444 

454 

1898 

1438 

495 

1933 

1420 

495 

1915 

2554 

560 

3114 

2804 X 

753 X 

3557 X 

3282 X 

988 X 

4270 X 

3571 X 


(5468) 

5542 

1643 

7185 X 
8612 
10009 X 


12643 

14512 

15312 

17133 

18408 

20265 

24504 

26830 

29079 

34450 

37799 

40283 

43895 

45846 

44111 

46057 

51499 

58902 

60000 (approx.) 

62000 do. 

64000 do. 

66000 do. 

70164 

74741 

70130 


Th'J'Su,*; -eluded 


2* The following sources were used: 

J* T. Agriculture and Trade* 
CoTrmonw€aUk Tear Book, Vol. 15. 


Note lo thU p^it nntinued at foot ofeppositt pagf 
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19. Convict population of Van Diemen’s Land. 1804-49. 

(For sources see note at end of figures.) 






Per cent, of 

Dale 

Male 

Female 

Total 

Total Population 

1804 

360 

40 

400 


1814 

387 

50 

437 

23-0 

1815 

421 

50 

471 

24-1 

1816 

— 


629 

32-8 

1817 


— 

568 

17-7 

1819 

1928 

262 

2190 

47-1 

1820 


— 

2956 

72-8 

1821 

3490 

337 

3827 

53-3 

1822 

4548 

348 

4996 

580 

1824 

5467 

411 

5938 

46-9 

1825 

6244 

601 

6845 

47-1 

1826 

6051 

711 

6762 

44-1 

1827 

6373 

887 

7260 

42-4 

1828 

6724 

725 

7449 

40-4 

1829 

7334 

1150 

8484 

41-8 

1830 

8877 

1318 

10195 

41-6 

1831 

10391 

1627 

12018 

44-8 

1832 

11062 

1644 

12706 

43-8 

1833 


— 

15700 

45-6 

1834 

13664 

1874 

15538 

44-1 

1835 

14914 

2054 

16968 

42-1 

1836 



17611 

40-2 

1839 



17077 

38-7 

1840 



17703 

38-4 

1841 



16391 

31-8 

1842 



20332 

34-1 

1847 



24188 

34-4 

1848 



28459 

38-1 

1849 



26614 



[Note : The following sources were used: 

Biggc, J. T.: Agriculture and Trade, 

Historical Records of Axisiralia^ Series I and III. 

Martin^ R. M.: British ColonitSy 1843. 

Martin, R. M.: British Colonies^ Their Hisloty, Extent, Condition and Resources, 
Part III, 1850. 

Report of Select Committee on the State of the Gaob. P.P. 1819, VII, 575. 
Report of Select Committee on Transportation. P^P. 1837, XIX, 518.J 
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20. Population of the Port Phillip District. 1836-51. 

(For sources see note at end of figures.) 


Tear 

Males 

Females 

Total 

1836 

186 

38 

224 

1837 

984 

280 

1264 

1838 

3080 

431 

3511 

1839 

4104 

1718 

5822 

1840 

7254 

3037 

10291 

1841 

14391 

6025 

20416 

1842 

15691 

8108 

23799 

1843 

15892 

8211 

24103 

1844 

17626 

9108 

26734 

1843 

20624 

10656 

31280 

1846 

23531 

14803 

38334 

1847 

26004 

16932 

42936 

1848 

30697 

20693 

51390 

1849 

39556 

26664 

66220 

1850 

45495 

30667 

76162 

1851 58235 

[Note: The rdlowing sources were used: 

39254 

97489 


Arthur Papers. Vol. 33. 

Martin, R. \l.: Brilish Colonies, 1843. 

Martin, R. M.: Brilish Colonies, Their History, ExtenL Condition and Resources, 
Part III, 1850. 

J^ew South Wales Blue Book. 1841 and 1846. 

Vielorian Tear Book. 1874. 

Voles and Proceedings of the Legislative Council of New South Wales 1841.] 


21. Population of Western Australia. 1830*48. 

(For sources see note at end of figures.) 


Tear 

Total 

1830 

1500 

1832 

1500 

1834 

1600 

1836 

1549 

1837 

1847 

1838 

1928 

1839 

2154 

1840 

2354 

1841 

2760 

1842 

3476 

1843 

3853 

1848 

4622 


[Note : The following sources were used: 

Historical Records of Australia, Scries III. 

Martin, R. British Colonus, 1843. 

^“S’rt*in^i850"^* Their History, Extent, Condition and Resources. 

Papers Relating to Swan River. P.P. 1838, XL, 687.] 
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22. Population of South Australia. 1836>51. 

(For sources see note at end of figures.) 


Tear 

Total 

1836 

546 

1838 

6000 

1839 

10000 

1840 

14630 

1841 

14884 

1842 

16500 

1843 

17196 

1844 

18999 

1845 

22460 

1846 

25893 

1847 

31153 

1848 

38666 

1849 

52904 

1850 

63700 

1851 

66538 


[Note: 1. It was impossible to work out from the material available male 
and female figures for each year. Some idea may be gained from the following: 


Tear 

Male 

Female 

Total 

1836 

412 

134 

546 

1840 

8272 

6358 

14630 

1847 

17531 

13622 

31153 

1851 

37321 

29217 

66538 


2. The following sources were used: 

Booth by. J.: ^ Stalistical Sketch of South Australia. 
South Aiistralian Almanacs. 1845-51. 

South Australian Archives. 

South Australian Blue Books. 1840-7. 

South Australian Parliamentary Papers 1857-8, No. 47.] 


E. Classes and Glass Relations 

23. The Composition of the Population of New South Wales. 
1820. 

(J. T. Bigge: Agriculture and Trade, p. 78.) 

The Population of New South Wales consists, first, of persons 
who have gone out to the colony in a state of freedom, either as 
civil servants, set lers and merchants, or of persons who, after 
serving in the regiments stationed there, have entered upon those 
pursuits. To these may be added a very few individuals who 
repaired to the colony from India, and have settled in it. Second, 
of the children either of free persons or convicts, and who have been 
born in the colony. Thirdly, those who, after^ having been 
ported under the sentence of the law for crime from England, 
Scotland, and Ireland, and also from India, or the eastern colonies. 
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under sentences of courts martial, have become free by expiration 
of their terms of sentence, or remission of them by the governors 
of the colony. Fourthly, of the convicts, whose terms of service are 
still subsisting; and lastly of those, whether free or convict, who 
having been again convicted of offences in the colony, are suffering 
punishment by the sentences of the colonial courts. 


24. Attitude of Australian-Born to Free Immigrants. 1815 c. 

{Ev. of J. H. Bent to Select Committee on State of Gaols, p. 125. 
P.P. 1819, VII, 575.) 

Is there not in the colony great party differences existing between 
the free settlers from England, and the free settlei's after eman¬ 
cipation?—No. I do not think there are great party differences 
existing; the native youths, as they call themselves, those born in 
the colony, I have heard, claim the rights of the aboriginal inhabi¬ 
tants. They say they are solely entitled to have grants of land given 
to them in preference to persons from Europe; when I say native 
youths, I mean those who are born in the Colony, the descendants 
of persons sent there; there is a feeling of that kind, but it does 
not lead to any material differences. 

Do they view the property acquired by the free settlers from 
Europe with considerable jealousy?—I can hardly say whether 
they do or not: I should think they do; I think they are jealous 
of favours bestowed upon persons from Europe. 

Is the opinion at all prevalent in the colony, that the colony is 
for the convicts and their descendants, and not for free settlers 
from the mother country?—I have heard such opinions expressed. 


25. The Occupations of the Currency Men. 1825 c. 

(P. Cunningham: Two Tears in Vol. II, pp. 48-9.) 

The young men of low rank are fonder of binding themselves 
to trades, or going to sea, than passing into the employ of the 
settlers, as regular farm-servants. This no doubt arises partly from 
their unwillingness to mix with the convicts so universally employed 
on farms, partly from a sense of pride; for, owing to convicts being 
hitherto almost the sole agricultural labourers, they naturally 
look upon that vocation as degrading in the same manner as white 
men in slave colonies regard work of any kind, seeing that none 
but s aves do work. It is partly this same pride, as much as the 
hostile sentiments instilled into them by their parents, that makes 

them so utterly averse to fill the situation of petty constables or 
to enlist as soldiers. 
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26. Attitude of the Upper Classes in New South Wales to 
the Workers. 1835«^ c. 

(A. Harris: Settlers and ConvictSy pp. 295-6.) 

The fact is, the upper classes of New South Wales settlers have so 
long been used to deal with the poor wretched convicts, and to 
tell them they have no rights, and to taunt and mock them if they 
talk about seeking redress for any ill treatment, that the habit and 
the feeling at the bottom of it have become rooted in their very 
nature; and they would wish to treat free people in the same way. 
“Is not the free labourer here for our convenience—as a substitute 
for convicts who can no longer be found in sufficient numbers 
to supply us? What more profit is one to us than the other? Why 
should we treat one better than the other?” Such is positively 
the feeling. . . . supercilious intolerance pervades the whole feeling 
with which the upper class in New South Wales generally regard 
the lower, and is the cause of such grievous injuries to the free 
labourer as often entirely to counterbalance the advantages which 
emigration otherwise offers. 

27. Some Generalizations on Workers in Australia by an 
Employer. 1843. 

(Ev. of J. P. Robinson (a bank director) to the Select Committee 
on the Petition from Distressed Mechanics and Labourers, p. 27. 
V. and P. of the Legis. Coun. of N.S.W. 1843.) 

. . . The high rates of wages, which prevailed during the last five 
or six years, have spoiled these people, have injured alike master 
and man; for the exorbitant wages to which they were accustomed, 
were expended in dissipation and other hurtful enjoyments; a 
labouring man, in the country, would be as well off at ;^10 a year, 
as he would have been with to dissipate in town. Further, 

the little work done here, by the labouring classes, is ruinous for 
their employers—it is a libel on the word ^'labour,** for I have 
scarce seen a man do what I should call a day’s work, since I left 
London. It will be recollected also, that the general rate of wages 
in Bedfordshire, and Bucks, is only 7s. or 8s. a week, and in Ireland 
5s. without food. There is ample employment in this Colony, at 
remunerative wages. All we want for prosperity, is a better social 
system in the interior, coupled with industry and economy, and 
no political tinkering. 

28. A Worker Gomplaius of Oppression. 1830-40 c. 

(A. Harris: Settlers and ConvlctSy p. 154.) 

If the reader reflects upon what has just been described ^the 
Act itself, [i.e. the Bushranger Act which, Harris maintains, 
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permitted the police to arrest a free emigrant on suspicion of being 
a bushranger] the farm-constable system, the extraordinary 
institution of private lock-ups—he \vill more easily conceive than 
I could describe the extensive and galling inconvenience to which 
the labouring class is subjected in this colony. 


29. Emancipists and Exclusives. 1850 c. 

(Translated from A. S. de Goncourt, Comtesse Drohojowska: 
UAustralie: Esquisses et Tableaux, pp. 49-50.) 

From this time on particularly, a separating wall was raised, 
perhaps forever, between these two classes of Europeans; between 
the convict, whose brotv bore the mark of infamy, and the merchant, 
workman or farm labourer who had arrived as a free man with his 
family; between the emancipated prisoner and the soldier who 
had been granted the land on which he had with such difiiculty 
forced the lazy convict to work before his emancipation. In this 
country one finds isolation literally perpetuated from generation 
to generation, among men of identical origin, language, education, 
customs; a system of classes which are continually placed side by 
side, brought together, mingled, and nevertheless alwa>'s quite 
distinct and separate. One feels that there is no religion there to 
inculcate fraternity, love and altruism, to encourage reconciliation 
sanctify repentance and break down disdainful pride. The convict’s 
son, when repulsed by his neighbour, bridles and allows his soul 
to be filled with the worst sort of pride— that of taking pride in 
the crimes of his forbears. The daughters of convicts cannot be 
mentioned without a blush; the less said of them the better. The 
dgeendant of a free colonist or the lowest-ranking non-commissioned 
once he has become a landholder, will only mix socially 
with his family if he has any, and a small circle of friends; bevond 
this circle his fellow citizens and other men will be strangers to him 
barbarians and almost enemies. These two characteristics, chosen 
thousand others equally authentic, illustrate the mental 
attitude of two classes which are still numerous and which predomin¬ 
ated during the first phase of colonization. 


30. A Working Class Organization. 1843. 

^v. of B. Sutherland to Selec Committee 
distressed Mechanics and Labourers, pp. 5-6 
Legis. Coun. ofJ^f.SAW 1843.) 


on Petition from 
V and P. of the 


You are a member of the Mutual Protection Society > I am 
How many members have you in that society? The number 
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enrolled on the books is four hundred and thirty-nine, besides 
a considerable number who are paying the entrance money of 
Is. by instalments. 

What are the chief features of the society—what are its objects? 
To endeavour to obtain the amelioration of the condition of the 
working classes. 

By the Colonial Secretary: When was it formed? The first meeting 
was on the 5th of September last [i.e. 5 September 1843]. 

Have you any rules formed? Yes. 

Is there any other object besides that of improving the condition 
of the working classes? That is the primary object; but there are 
others, which I consider subordinate, namely, the securing of the 
return of fit and proper persons to represent them in the City and 
Legislative Councils; the encouragement of Colonial manufactures, 
&c. 

Then it is, to a certain extent, a political society? Yes, to a certain 
extent. 

By the Chairman : The members conceive that the primary objects 
of the society would be promoted by securing the return of fit 
and proper persons to represent them? Yes. 

By the Colonial Secretary : Are there any parties belonging to this 
institution whose names appear upon the lists, handed in to the 
Committee? Yes, I should say so; there is my own which was put 
down by the collector who went round my ward. 

By the Chairman: Is there any other contribution besides the Is. 
entrance money? Yes, Is. entrance money, and Id. a week con¬ 
tribution; besides which members make such farther subscriptions 
as they can afford. 

How do you expend the money? The greater part has been 
expended in printing five hundred copies of the rules and objects 
of the society; in calling public meetings; and preparing the two 
petitions presented to the Legislative Council; in stationery, 
and several other items. 

By the Attorney General: How often do you meet? The general 
meetings are once a week, and the Committee also meet one night 
in the week, and have the power of calling special meetings when 
necessary. 

Is there a Committee of Management? Yes. 

Can you give their names? I have them entered on the minutes, 
but they are not on the rules. 

What are the powers of the Committee? They have the entire 
and general management of the business of the i^sociation; but 
it is, of course, responsible to the general body. The Committee 
drew up the petitions, and apportioned the town for the collection 
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of signatures; and made the arrangements for obtaining the 
information which I have now laid before the Committee. 

By the Chairman: Has it been the want of employment for the 
working classes that has called this society into existence? Most 
undoubtedly; we have the names of persons among us who would 
not have joined but for that cause. 

It is for no such purpose as a combination to raise the rate of 
wages? Not in the most remote degree; there is not one rule or 
regulation that has that tendency; besides a great portion of the 
members belong to a diflerent sphere of society than mechanics, 
and arc employers of labor. 

Will you mention their names? There are six members of the 
City Council,—Messrs. Taylor, Brown, Thurlow, Driver, Jenkins, 
and Coyle; there is also Mr.Cohen, the silversmith, and a number 
of other highly respectable persons. 

Do they attend any of the meetings? Yes, they are members 

of the Committee; at least one-third of the Committee belong to 
that class. 

By the Attorney General: From what model have you taken your 
rules and regulations ? I cannot say that we have taken any 
particular model, but many of the members have belonged to 
political associations at home, and the rules are very similar to 
those of the political unions of 1832. 

By the Chairman: The only political object of this institution 
was to ameliorate the condition of the working classes? Exactly so. 

By Sir.Cowper: And also to secure a proper return of members 
to the Councils? Which we considered to be one means of amelior¬ 
ating our condition. 

[Note: For further information sec Leila Thomas: The Development of tlic 
Labour Movement in the Sydney District of New South Wales, 1788-IH48—an 
unpublish^ thrais m the Fbher Librar>', Sydney. Sec also ]. T. SutclifTe: A 
/iutoiy of Trade Unionism m Australia, p. 17.] 


F. Masters and Servants 

31. A Contract between Two Masters and a Servant. 1844. 

^ocument submitted by Mrs Chisholm in her evidence to the 
Committee on Colonization from Ireland, pp. 412-3. Sessional 
Papers of the House of Lords 1847. Vol. XXIII.) 

No. 460/423. Sydney, 20th June 1844. 

Memorandum of Agreement made this Day between Messrs 

ToaT^/‘f Moreton Bay of the one Part, and Noah 

tZ \u In^igrant per Ship “John of London”, 1844 of 
the other Part. The Conditions are, that the said Noah Toall 
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engages to serve the said Messrs. D. and F. McConnell as a 
Stockman, and otherwise make himself generally useful, for 
the Term of Twelve Calendar Months; and also to obey all his or 
his Overseers or authorised Agents lawful and reasonable Commands 
during that Period; in consideration of which Services the said 
Messrs. D. and F. McConnel doth hereby agree to pay the said 
Noah Toall Wages at the Rate of Twenty Pounds (;{^20) per Annum 
and to provide him with the following Rations weekly. Wages 
to commence on Arrival at the Station. One Half of the Passage 
Money to be paid by the said Noah Toall. 

Ten Pounds Beef or Mutton. 

Ten Pounds Flour. 

One Pound and a Half Sugar. 

Three Ounces Tea. 

In witness whereof they have mutually affixed their Signatures 
to this Document. 

Witness, D. & F. McCONNELL, 

CAROLINE CHISHOLM, Per ROBERT GRAHAM 

Entered. the Agent, 

F. NOAH TOALL X his Mark. 

32. An Act of the Legislative Council of New South Wales 
on Masters and Servants. 1828. 

(T. Callaghan: Ac/s and Ordinances.) 

[Note: This was not the first attempt to define by law the relations between 
Masters and Servants. The first was a General Order by Governor Hunter in 
1797 (see H.R.A. I, 2, p. 69). This announced the principle that a Bench oi 
Magistrates could settle disputes, “the English law being very full and clear 
on this subject”. From 1797 to 1822 the Governors issued regularly General 
Orders defining the rights of Masters over their Servants, and vice versa, for 
example, the General Order by Governor Macquarie in 1813 (sec Sydney Gazelle 
of 24 July 1813) and the General Order of 1818 (see H.R.A. IV, 1, pp. 325-6). 
However by 1822 there was considerable doubt about the power of the Governor 
to legislate by General Order (see Section 7, A, 12 of this volume); and, to meet 
this objection, the law on Masters and Servanu was given statutory authority 
by ss. 41-3 of the Act 4 Geo. IV, c. 96. The Act amending this Act—the Act of 
9 Geo. IV, c. 83 — also included sections defining the relations between Masters 
and Servants (see ss. 35-6 of that Act). The document which follows was the 
first colonial statute to define their relations.] 

An Act for the better Regulation of Servants, Labourers, 
and Work People. 9 Geo. IV, No. 9. (I7th July 1828.) 
WHEREAS many of the Acts of the British Parliament, relating 
to servants and labourers, are not applicable to the Colony of 
New South Wales, and great uncertainties consequently prevail 
in the administration of justice between masters and servants in 
the said Colony: Be it therefore enacted, by His Excellency the 
Governor of New South Wales, with the advice of the Legislative 
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Council, That if any artificer, manufacturer, journeyman, workman, 
labourer, or ser\'ant, employed in any manner ho\vsoever, either 
as a menial or house serv’ant, or on any farm or estate, who shall 
have been hired or engaged, by or with any master or mistress, 
or employer or employers, for any time whatsoever, shall, during 
any part of the time for which he or she shall have been so hired 
or engaged, absent himself or herself from the service of the person 
or persons to whom he or she shall be so engaged as aforesaid, 
during the customary time of serving or working at the trade, 
occupation, or employment for which he or she shall have been 
so hired or engaged, or shall refuse or neglect to work in the 
trade, calling, or employment, for which he or she shall have been 
so hired or engaged, in a diligent and careful manner, after having 
been thereunto required by his or her master, mistress, employer 
or employers; or shall return his or her work, or desert or quit 
the same before it shall have been completely finished, without 
the consent of the person or persons by whom he or she shall have 
been so employed, it shall be lawful for any one or more Justice 
or Justices of the Peace, to cause every person who shall be com¬ 
plained of as so offending, to be brought before him or them, or 
before some other Justice or Justices of the Peace; and the Justice 
or Justices before whom any person complained of as aforesaid 
shall be so brought, shall hear and determine the matter of every 
such complaint, and if no reasonable and sufficient cause be shewn 
to the contrary, such Justice or Justices shall commit every person 
convicted of so offending as aforesaid, to the common gaol, there 
to remain, without bail or mainprize, for any time not exceeding 
SIX calendar months, or, at the discretion of such Justice or Justices 
to some house of correction, there to remain, and to be kept to 
hard labour, for any time not exceeding three calendar months- 
and every penon convicted of so offending as aforesaid, shall 
moreover forfeit all or such part of his of her wages, or pav, which 
may or shall be due or owing to him or her, from and by the party 
complaining, at the time of such conviction, as in the judgment 

reasonabfr*°” Justice or Justices shall appear just and 

HI. And beitfurtherenacted,That, ifany such artificer, laborer or 
servant, employed in any manner howsoever, either as a menial or 
sewant, or on any farm or estate, shall wilfully or negligently 

SmmfiteJf Twares work, or materials for work! 

or lh!^^I Z O'* "taster or mistress, or employer, 

or shall negligently injure or lose any property entrusted to his 

care, every such Offender, and his or her accomplice or accom- 
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plices, being thereof lawfully convicted before any one or more 
Just ce or Justices of the Peace, shall forfeit and pay double the 
value of such goods, wares, work, or materials for work, so spoiled 
or destroyed, or other property injured or lost as aforesaid, to 
the owner or owners thereof, respectively; and shall be committed 
to gaol, by such Justice or Justices, until the same be paid; or 
m failure of payment, for any period, not less than one month 

nor more than six months, at the discretion of such Justice or 
Justices. 

IV. And be it further enacted, That in case any master or mistress, 
or other employer, shall ill-use any such artificer, laborer, or servant 
employed in any manner howsoever, either as a menial or house 
servant, or on any farm or estate, it shall and may be lawful for 
any one or more Justice or Justices of the Peace, upon complaint 
being made to him or them thereof, on oath, to issue a summons 
to compel the appearance before him or them, or before any other 
Justice or Justices of the Peace, of such master or mistress, or other 
employer, and, upon his or her appearance, or upon proof of such 
master, mistress, or other employer, having been duly summoned, 
then, upon the day named in such summons, for the appearance 
of such master, mistress, or employer, and whether he or she 
shall be present or not, to proceed to hear the proof of such ill-usage, 
and such Justice or Justices may, upon due proof thereof, order 
and award such amends to be made to the party aggrieved, as 
he or they shall think fair and reasonable; and such award shall 
be carried into effect by distress and sale of the goods and effects 
of such master, mistress, or employer as aforesaid: Provided, that 
in no case such amends shall exceed the amount of six months 
wages of such artificer, laborer, or servant, employed in any manner 
howsoever, either as a menial or house servant, or on any farm 
or estate, and such Justice or Justices may also order and direct 
that the term or service or employment for which such artificer, 
laborer, or servant, employed in any manner howsoever, either 
as a menial or house servant, or on any farm or estate, shall have 
contracted to serve, shall, from thenceforth cease, determine, and 
be at an end. 

V. (Warrants or orders to be drawn in the form set forth in the 
schedule). 

VI. (Persons convicted may appeal to the next Court of Quarter 
Sessions). 

[Notr: This Act was amended by the Acts 4 Viet., No. 23 of 20 October 
1840, entitled “An Act to ensure the fulfilment of engagements, and to provide 
for the adjustment of disputes between Masters and Servants in New South 
VS'ales and its dependencies”, and 9 Viet., No. 27 of 12 November 1845, entitled 
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“An Act to amend and consolidate the laws between Masters and Servanls in 
Nc\v South Wales.” The effects of these amendments were; 

1. To bring other types of workers under the jurisdiction of the Courts. 

2. To make the punishments less severe. 

3. To give the workers more protection against malpractices by the masters. 
The foUotving .Acts were passed by the Legislative Council of Van Diemen’s 

Land: 

1. Act 4 Viet., No. 12 of 5 September 1840, entitled “.An .Act to consolidate 
the Lasvs relating to Apprentices and Servants”. 

A Y**^*-* No. 23 of 20 October 1852, entitled “An .Act to repeal the 

0‘ Council of this Island intituled an .Act to consolidate the Laws relating 
to Apprentice and Ser\-ants and to substitute other Provision in lieu thereof”. 

The following Act and Ordinance were passed by the Legislative Council 
of South Australia: 

1. Act 5 Viet., No. 10 of 15 November 1841, entitled “.An .Act for the summary 
determination of disputes between Masters and Ser\’anls”. 

2. Ordinance enacted by the Governor of South .Australia, with the advice 
and consent of the Legislative Council thereof, to amend the Laws relating to 
Masters and Ser\ants (10 Viet., No. 9 of 23 July 1847). 

3. Ordinance enacted by the Governor of South Australia, with the advice 
tallLegislative Council thereof, to amend Ordinance No. 9 of 
toy which amended the Laws relating to Masters and Servanu (12 Viet., No. 5 
ol I August 1849). 

_rT^^ Act (4 Viet., No. 2 of 1840) was passed by the Legislative Council 

01 Western Australia: “An Act to extend the jurisdiction of Magistrates in cases 
ol complaint between Masters and Servanu".] 

33. A Press Report of Criminal Trials. 1832. 

((i) Sydney Herald, 9 January 1832.) 

on^hZ^i.tr!'assigned servanu, they throw light 
on the attitude of masters to servants.] ^ 

lUESDAY, Jan. 3. John Garrit, assigned to a settler at Brisbane 
water, was charged with- insolence; but it appearing that the 
PK constable in that neighbourhood had taken upon himself 
the liberty of confining him for several days upon bread and water, 
the Bench dismissed the case. 

WEDNESDAY, Jan. 4. William McLoughlin was charged by his 

an’t vnn> PI ’ e^'^laimed “You’re a d-d pretty fellow, 

an t you? I 11 see you genteely d-d first;” for which he was 

ordered to receive fifty lashes. , or u men ne was 

K_ . j assigned serx-ant to Mr. Prout, who had 

P°ta oes to Sydne/ but 

» 3 :: - -- - 

jnm of her .istress's 
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((h) Sydney Herald, 23 January 1832.) 

Catherine Anderson, assigned to a Mrs. Gaynor, was then 
charged with patroling the streets at all hours of the night; but 
it appearing that her mistress kept her for that purpose, she was 
returned to Government, and Mrs. Gaynor was directed to be 
debarred the indulgence of an assigned servant in future. 

James Pyne, for inhaling the sea breeze on the South-head 
road for the last nine weeks, instead of the smoke in his master’s 
kitchen, was sentenced to receive 75 lashes—50 on that day, and 
25 on the following Tuesday. . . . 

Charles White was charged by his master with refusing to put 
a coating of Warren’s rich Japan on his “understandings”—with 
striking his master twice on the temples—and with threatening, 
should his master get him punished for these acts of disobedience 
and assault, that he would shorten his days. The Bench ordered 
him to receive 50 lashes. 

34. The Need to Improve the Masters’ and Servants’Act. 1835. 

{{i) Ev. of R. Scott (a squatter) to Committee on Immigration, 
p. 56. V. and P. of the Legis. Com. of N.S.W. 1835.) 

I would beg to suggest, that the present law between master and 
servant, has been found in practice very dificient, and free men 
cannot be made to fulfil their engagements. Were this law made 
efficient and adapted to the condition of the Colony, I think private 
individuals would be induced to import labor on their own account, 
and they might be further induced by being allowed a fixed price 
for each individual brought out and paid by remission in the 
purchase of land. 

((«) Ev. of Captain Philip Parker King, ex-Royal Navy, to Com¬ 
mittee on Immigration, p. 72. V. and P. of the Legis. Com. of N.S. JV. 
1835.) 

To prevent, as much as possible, the improper conduct of these 
servants upon their hiring on their arrival, the Legislature would 
of course see the necessity of adopting very strict regulations, 
empowering Magistrates to interpose their authority, and to 
punish with severity any well-founded complaint of misconduct. 
The present Act is insufficient to protect the master against the 

servant. 

35. Other Cases under the Masters’ and Servants’ Act. 1843. 

(Ev. of H. Bremer (a blacksmith) to Select Committee on Petition 
from Distressed Mechanics and Labourers, pp. 21-2. V. and P. 
of the Legis. Coun. of N.S.W. 1843.) 

About three weeks after I arrived, my employer wiffi whom 1 
had entered into an engagement for twelve months, left his shop, 
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and parted with the whole concern to another person, who said 
he did not want me; in consequence of tliis I had my employer 
before the Court; Mr. Cook decided in my fa\our, and I had my 
e.xpenses and wages; I then returned to Sydney, and have not had 
a day’s work since. ... I can speak to four or five, who ha\ c worked 
for ten or twelve months, and their feelings ha\e been e.xcited by 
the behaviour ol their masters, who ha\ e wanted them to do some¬ 
thing which they refused; they ha\e then been taken before the 
magistrates, their \vages have been forfeited, and four ha\e been 
sent to gaol; one man was released by Captain Innes. 

By the Attorney General: What do you mean by the behaviour 
ot the masters? They provoked their men. 

In what way? There is one case I can \ erifv—a shepherd \vas 
stationed fifteen miles from the head station, and after lie had made 
his hut comfortable, he was ordered to go eight or nine miles ofl' 
and after he had been there a little while, he\\as ordered to go as 
a hut-keeper to a place where the aborigines were verv troublesome, 
and where he required a fowling piece for protection; he refused 
o go without fire arms and ammunition, which he Nvas required 
to hnd himself; his master said “you will not go then”; and this 
was called a neglect of duty. 

36. A Case under the Masters’ and Servants* Act, 1843. 

of E Mullens (a painter) to Select Committee on Petition from 

He had a bad employer, who would not payhiswaees- he nn 

ofri^th'e°niehMnr‘1^ money to purchase them^ he started 

himself rn h^bush /"^', magistrate, and lost 

nimseii n the bush about a quarter of a mile from the station- 

‘'’'^ statutes, see Sydney Bench ^k^”l8l5Governors, 
Bench Record of Cases 1829-41- i ^ '^ook; Dailuirsi 

which actuate human nature even aUo°e,h ' principles 

not. We own it to be our opinion that’the w hether he"^ 
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complainant or accused, will NOT, in cases such as the present, 
meet with scrupulous or impartial justice. Far be it from us to 
impute to the magistracy in country districts any intentional 
desire to pervert the law. But we maintain that their minds will 
be inevitably, though imperceptibly, biased in favour of one class 
of applicants rather than of the other. The general turn of their 
minds, the pressure of their private interests, the cardinal necessity, 
as it seems to them, of preserving discipline, is not, in instances 
such as will occur under this Act, salutary to the undisturbed and 
impartial discharge of justice. And this reflection is rendered 
more weighty and is the more calculated to disquiet the mind, 
when we take it in conjunction with the indefinite discretionary 
powers entrusted by the Act, both to themselves and to the settler 
complaining. We assert, that upon this head, a well-grounded 
fear may be entertained, and we should be wanting to an upright 
discharge of our duty were we not timely to proclaim this opinion. 

G. Town Life 
38. Life in Sydney. 1825 c. 

(P. Cunningham: Two Tears in Vol. I, pp. 43-5.) 

Near the harbour, where ground is very valuable, the houses 
are usually contiguous, like those of the towns in England; but, 
generally speaking, the better sort of houses in Sydney are built 
in the detached cottage style,—of white freestone, or of brick 
plastered and whitewashed, one or two stories high, with verandas 
in front, and enclosed by a neat wooden paling, lined occasionally 
with trim-pruned geranium hedges; they have besides usually a 
commodious garden backwards, decked out with flowers, and teem¬ 
ing with culinary delicacies. Into the enclosure immediately 
around the house, the dogs are commonly turned at night, to 
ward off rogues,—and uncompromising, vigilant watchmen they 
certainly are, paying little of that respect to genteel exterior which 
their better-bred brethren in England are so apt to demonstrate. 
The streets are wide and unpaved, but their durable composition, 
and the general dryness of our climate, render paving unnecessary ; 
while an elegant set of lamps placed diagonally at fifty yards 
distance, by reason of the whiteness of our houses and clearness 
of our sky, effect an illumination equalling some of the best-lighted 
London streets. Although all you see are English faces, and you 
hear no other language but English spoken, yet you soon become 
aware you are in a country very different from England, by the 
number of parrots and other birds of strange note and plumage 
which you observe hanging at so many doors, and of which you 
will soon see cages full exposed for sale as you proceed. The govern- 
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merit gangs of convicts, also, marching backwards and forwards 

from their work in single military file, and the solitary ones sti agglin<r 

heie and there, with their white woollen Paramatta frocks\uid 

troH-sers, or gray or );ellow jackets xvith duck ONcralls, (the different 

stales of dress denoting the oldness or newness of their arrival) 

all daubed over with broad arro^^•s. P.IPs, C.IPs, and xarious 

'cd; with perhaps the jail-gan<^ 

nhln^ ^ leg-chains,—tell a^alc toS 

plain to be misunderstood. At the cornei-s of streets, and before 

many of the dooi-s irmt-stalls are to be seen, teeming, in their 

proper seasons, with oranges, lemons, limes, figs, grapes peaches 

nectannes, ap.-.co.s. plun.s, apples, pca.s &c.r .^rve'^y’„S,me 

39. Life in Hobart. 1850 c. 

(R^EMalone: Three Tears'Cruise in Ihe Ausiralasian Colmriesjoc rit ) 
Hobartoa, the capital . . . has cNcclIcnt quays, made In- coin irt 
vh^the* ‘l"'"'"' "P '-“sels; and even thini; connected 

from their ships'am soon'p'icked'^,^ ly dm p^’olUe"'' 

well l" 

”ors:\4'd°?;fL«^ 

a splendid establishment, stfonely bui‘lt"of ^tone ""d 

tal to the town, in Macauarie ^ stone, and very ornanien- 

looking, low, wooden Government’Home 

Assembly in Macquarie Street is \r House of 

place, and baths can be i!ot^ * Hospital, at \vhich 

most disreputable, and merely^ hn'i.V 

purposes. Three inns only can ^ (Venn theatrical 

sTen a ^strange ‘mixture‘"navaf a'^^d "^ f l‘have 

of the Legislative Council, playing TkS' ThTr^Te 
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entries &c. are made. There are innumerable grog-shops, frequen ed 
by the lowest of the low. 

The Government Demesne is on the banks of the Derwent, 
above the town, and is of very large extent, and a most delightful 
place of recreation for the Tasmanians. There are plants, ihrubs, 
and trees of all kinds, with the most beautiful flowers, and even 
fruit; and the greater part of the year the band of the regiment 
quartered at Hobarton played here once a week; when the gardens 
were attended by all the fashionables of the city, with perhaps 
a greater display of beauty on the part of the fair Tasmanians 
than most cities of its size could show. The Demesne itself is the 
scene of all kinds of open-air amusements, cricketing, horse-riding 
&c., and there is a delightful carriage-drive round it; below it 
was the Anson, an old 74, afterwards a female convict depot, 
but since broken up and burnt as firewood, partly by the ‘Fantome’ 
(p. 38). 

The chief feature of the colony is, of course, the mixture of 
convictism in every thing: the large number of actual prisoners 
in gangs and irons; the buildings on all sides everywhere in the 
colony, which on inquiry prove to be connected with the subject; 
churches and barracks for prisoners; gaols, hospitals, and peni¬ 
tentiaries; the columns of the newspaper; rewards for absconders 
and apprehension of criminals pasted to the walls; guards of 
soldiers, all impress the mind unpleasantly with the knowledge 
of I he fact: and yet, without much apparent coercion, the country 
is as quiet as any part of England, and Hobarton one of the most 
orderly of towns (p. 28). 

40 Melbourne in 1845 and 1856—A Contrast. 

(R. Therry: Reminiscences of Thirty Tears' Residence in New South 
Wales, and Victoria, pp. 355-7.) 

A more striking contrast could not be well furnished than the 
appearance Melbourne presented in the year 1845, when I was 
there as Resident Judge, and afterwards when I visited it in 1856. 
If one of those imps we read of in the “Arabian Nights* Entertain¬ 
ments,” who are conversant, as we are assured, with things past, 
present, and to come, could have revealed to the possessor of 
five thousand pounds in the former year the wealth secreted in 
the bowels of the earth at Mount Ballarat and Bendigo, he would 
have disclosed to the fortunate owner that he could have purchased 
property in 1845 which, on a moderate calculation, he might have 
resold for two hundred thousand pounds in 1856. Nor was the 
contrast confined to property in land. Cattle, sheep, and personal 
property of every description rose correspondingly in price. 
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In 1845 Bourke-street contained but a few scattered cottac^es 
and sheep were grazed on the thick grass then growing in the str?et! 
It \sas only known to be a street in that year by a si<>nboard 
indicating This is Bouike-streetr In 185ti this same^ Bourke-street 
was as crowded witli line buildings and as tlironged and alive 
with the hurr>ing to and Iro of busy people as Chcapside at the 
present da\. Again, m 1845 there was not a cab-stand in Melbourne 
and but two carnages to be had on hire at 15s. a day. In 1856 or! 
two cab-stands I counted filty carriages, from neither of which 
would any driver move under ^'1. I offered 10s. to more than one 

was, \\e never move from our stand under a pound” If one 
were imited to dinner a lew miles out of towii-dbr instance to 
Toorak House, the Go%ernor’s residence, four miles from 
Melbourne—the carriage-fare there and thence home aerain 

in^'l8^45^ Had the town been enlarged, diat 

walk through green paddocks to the Court-house* ten yea^^s aS? 
mZf' way from that house to th^ Court-house was 

and a few smlll colonial craft In 1M6 t'h° '‘'"'Se ^ips, th.ee brigs, 
With about t\vo hundred lar<xe I on liarbour was filled 

and countless other vessels froi a”" L'verpool A 1 ships, 

various other foreign parts Public and 

change. Instead of a ^mali tod' TX"!! 

in 1845, there was a grand Ooen h iwice a week 

vying with the London oaten^t Queen’s Theatre 

embellishment. In 1845 the revenue of^l decorative 

was £73,000; in 1837. the cev~f x'i^l^cit ,';?‘888^^^ 

of m/teTarpro ptft/fn ^ 85 ?“°" 

by .legislative ifberl'lit!" irofe andT'^'’’ handsomely endowed 
various denominations Vthe of the 

ana Rontan Catholic, 
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creeds) officiated. In 1845 there was little more than one clergyman 
of each religious denomination. The Rev. Mr. Thomson, a diligent 
and devoted minister, officiated in the Church of England; and 
Dr. Geohagen, the present much-esteemed Roman Catholic Bishop 
of Adelaide, and founder of the Roman Catholic mission to 
Victoria, was the only clergyman of that denomination in 
Melbourne. In short, in size, in wealth, in numbers, in varied 
social enjoyments, the humble town I had quitted in 1845 had 
been transformed in 1856 into a splendid city, and presented such 
a transition from poverty to splendour as no city in the ancient 
or modern world had heretofore e.xhibited in a corresponding period. 

41. A Description of Adelaide. 1837. 

(J. Backhouse: A jYarralive of a Visit to the Australian Colonies, p. 512.) 

. . . Adelaide is laid out on both sides of the Torrens; it has an 
open space of parkland, reserved in the midst, and is divided into 
1,040 acres, exclusive of streets, which cross at right-angles, so as 
o give to every acre, one side of street-frontage, and to about 
half of them, two sides. The acres sold originally, at from fZ to 
about ;^12 each, and they are now bringing from ;;^40 to £^5 each! 
The population already amounts to about 1,200, but being scattered 
over so large an area, they make little show. Some of the immi¬ 
grants are erecting comfortable dwellings of wood, stone, or tcrra- 
pisa, but many are living in rush huts, which are exceedingly 
obnoxious to fire. The day was excessively hot, and every thing 
was consequently very dry. One of the huts caught fire, and was 
destroyed in a few minutes So many persons settling together 
in an open, fertile country, and having generally brought good 
supplies with them, from England, and a few who had capital, 
having imported cattle from Tasmania, they have suffered but 
a small share of the privations to which the early emigrants to 
N.S. Wales and V.D.’s Land were subjected. Provisions are 
however high; fresh meat Is. per pound, bread 20d. the four-pound 
loaf; but if made at home, it does not cost half that sum. Mechanics 
are obtaining 10s. a day, wages, in cash, or notes of the Bank of 
Australia, which issues 2s. 5s. and 10s. as well as larger notes, 
and receives small deposits at interest. 

42. A Description of Fremantle and Perth. 1837. 

(J. Backhouse: A Narr tive of a Visit to the Australian Colonies, loc. cit.) 

The town of Freemantle is situated behind a little promontory 
of limestone, at the mouth of an estuary, called Melville Water, 
into the head o which, near Perth, the Swan and Canning Rivers 
flow. These rivers form an inland navigation, to a considerable 
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distance, but the opening of Melville Water into the sea, is so 
choked with locks, that it is only passable lor boats, in fine \\’catiier, 
\’essels discharge their cargoes at a jcit>, in a small bay on the 
south of the town. A tunnel is lormed through the jiromontory, 
to a place w'here boats can land with more security, in stormy 
weather. The houses of Freemantle are of limestone. Many of 
them have been lelt unfin shed, in conset|uence of the seat of 
Government having been removed to Perth; these, as well as 
others, that are occupied, are going to decay. Freemantle resembles 
some of the little coast-villages on the limestone of the county 
ol Durham, but it is even whiter than ihev, and it is greatly 
inconvenienced by the drifting of sand. Fresh \vater is olnainccl 
in shallow wells, in the limestone. The population is aljout 20U. 

At Perth, we became lodgers, in the homely dwelling of the 
widow' of a Colonial Surgeon; in whose house, several other persons 
were al o inmates. 'Fhe bed-rooms were ^^•ithout plaster on the 
walls, or gla; m the windows, and fleas were vers numerous. 
Circumstances like diese arc not uncommon in newlv-settled 
countries m warm climates. But we had learned to put up ^vi^h 
inconvenience's of this kind, and gratefully acknowledged the 
endeavours of our landlady, to do her best to accommodate her 

Ihe town of Perth condsts of several streets, in most of which 
here are but few houses. Some of these, as well as the fences about 

mixed with charcoal, from the repeated burning of the scrub 
which former y covered the ground, on ^vhich the to^vn stands 

rai-sed causeway, slightly paved bv 
Many beV?T through the grimy sand may he avoidcM. 

m!^;? n? K k ‘ borders of the gardens 

most of w'hich are in a neglected state (pp. 529-31). 

wit'h is of limestone, coveieti 

riLlv of herba,.e, adapted foe Hocks a.u 

suffiden^quZii;, m S its lanci " rP"'' 

of from 5,000 to 100,000 acres have’littll!’sto'k' Srants 

them. Such grants are consequently, of so little'earue!"! to'occasbn 
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land to be sold, as low as from Is. 6d. to 2s. 6d. per acre! Had the 
money expended m spirits, since the foundation of the Colony 
been occupied in the importation of sheep, it is not improbable 
that land might now have been ten times its present value: and 
had no grants originally exceeded 5,000 acres, many more persons 
would have had the means of maintaining flocks, of about 1,000 
sheep each. The wealth of the Colony would probably have been 
thus increased, so as to have rendered grants of this size, by this 
tirne, as valuable as those of 50,000 acres each, now are. Spirit 
drinking and avarice in obtaining grants of large extent, have 
paralysed the country, which, beyond a doubt, is naturally very 
mlenor to what was originally represented. The exports of oil 
and wool, are yet very inconsiderable, perhaps, not amounting 
to ^4,000 in any one year, and almost the only other sources of 
income to the Colony, are, the payments of Government salaries, 
the supply of provision to the few ships that put in here, and a 
little arising from private property* The persons, who have improved 
theii circumstances by emigration to this country, are labourers, 
store-keepers, and a few others, into whose hands much of the 
capital that was originally in the possession of other Colonists, 
has passed; but by this transition, the capital of the Colony is 
not increased. Its population is said to be now, only about 2,000, or 
one third of what it was, three years after the Colony was first 
settled. Death, frequently the result of drinking, and emigration 
to Australia and Tasmania, have been the chief causes of this 
reduction (pp. 536-7). 

[Note: 1. For a description of Brisbane and district in 1845 see J. D. Lang: 
Cooksland in Mrlh-Eastern Atulralia, pp. 101-10. 

2. For the strcngtii of intcr-coIonial jealousy see the press. For a good example 
sec the Port Phillip Patriot of 20 March 1839.] 

H. Leisure 

43. A Hotel in Sydney. 1830 c. 

(A. Harris: Settlers and Convicts, pp. 12-13.) 

The few women were all sober and quiet, but many of the men 
were either quite intoxicated or much elevated by liquor. The chief 
conversation consisted of vaunts of the goodness of their bullocks, 
the productiveness of their farms, or the quantity of work they 
could perform. Almost everybody was drinking rum in drams, 
or very slightly qualified with water; nor were they niggard of it, 
for we had several invitations from those around us to drink. 

I could not however, even at this early period of my acquaintance 
with this class of people, help observing one remarkable peculiarity 
common to them all—there was no offensive intrusiveness about 
their civility; every man seemed to consider himself just on a 
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level with all the rest, and so quite content either to be sociable 
or not, as the circumstance of the moment indicated as most proper 
The whole company was divided into minor groups of twos, 
three, and fours, and the dudeen (a pipe with stem reduced to three' 
two, one, or half an inch) was in everybody’s mouth. I tliink there 
was not an individual in the room, but one female, who did not 
Mnoke more or less, during the brief time we sat there. Their 
dresses M-ere of all sorts: the bluejacket and trousers of the Enolish 
Jagger, the short blue cotton smock-frock and trousers, the sliort 
woolen frock and trousers, fustian jacket and trousers, and so forth 
beyond my utmost power of recollection. Some wore neck-hancl- 
kerchiefs; some none. Some wore straw hats, some beasers some 
caps of untanned kangaroo-skin. And not a shin in the room that 
displayed itself to my eyes had on either stocking or sock. Of course 
I speak here only of the very lowest class. 

44. New South Wales Society in the 1850s. 

ir ■/ Reminiscences of Thirty Tears' Residence in \ew South 

Hales and Victoria, loc. cit.) 

c\Z^7^ rT ''-ell as in Melbourne and other 

eood “ 1 ! of " hat mav he termed 

^f 

Retned officers of the army and navy, with their families—a 
class that has greatly increased within the last few years—form the 
principal class of settlers in the country. In SvdneV, amongst the 
nil officers of Government, are frequentlv found men of ability 

ne advantage of previous mercantile experience in the United 

enlivened b^ regatt^ SoaMa^ and 

where horses of the best blood of Fnixrl.^ Homebush races,” 

competition for liberal prizes the emulative 

an annual sum of 100 guineas for the'^O ^ ^ Assembly voting 
amongst the men is decidediv f-, • s plate. Cricket 

colonists, from youth upwards A matchSame of all classes of 

the best cricketers of Victoria and N played between 

alternate year, at Sydney and\t MeLurr:^ 
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cricketers “held their own” as the phrase is, with the chosen 
Eleven of England, whom the colonists at their own expense 
invited to contest the palm of victory. This match excited as much 
interest, and brought together nearly as numerous an assemblage 
of lookers-on, as the Derby-day at Epsom. 

Added to these materials of good and agreeable society we have 
a numerous magistracy, composed of the principal residents, with 
their families, in the interior, who come to Sydney in the season, 
in like manner as country’ gentlemen in England pay periodical 
visits to the capital. Naval officers, in French as well as English 
ships-of-war, and educated travellers, now frequently visit the 
Colony, from England and India. Sydney, besides, boasts of 
possessing two good theatres, where opera is in high favour, and 
Tragedy and Comedy suitably represented. . . . 

Besides the two large theatres constantly open, there are phil¬ 
harmonic societies, a public library, a philosophical society, 
and a mechanics’ institute, where scientific and literary lectures, 
as at similar institutions in England, are periodically given. In the 
new University a double first-class man (Dr. Wooley) of Oxford 
University; a senior wrangler of his year at Cambridge (Mr. Pell); 
together with an accomplished scholar of the Edinburgh University 
(Dr. Smith), occupy the professorial chairs in the respective depart¬ 
ments of Classics, NIathematics, and Natural Philosophy. 

Two morning principal papers, “The Sydney Herald” and 
“Empire”, both conducted with superior talent, and several 
weekly papers, supply the usual political and literary news. Churches 
—some of superior architectural design—of the various religious 
denominations arc well attended on Sunday. A Legislative Assembly 
and Legislative Council, in Sydney and Melbourne, sit for many 
months in the year, occupying (especially in Melbourne) spacious 
halls as brilliant and almost as commodious as the Houses of the 
English Parliament. Courts of justice arc established, where the 
forms of Westminster are as closely observed as the circumstances 
of the Colony will admit; and there is as well regulated a police 
as in London. A few years ago, a large body of trained policemen 
were brought from Birmingham and Manchester to Sydney. 
There are besides in Sydney three well-established clubs, five or 
six banks in full business, insurance offices, and some superior 
hotels. These then are the principal ingredients from which persons 
may judge of the social advantages which New South Wales presents 
as inducements to emigrants who may be disposed to settle there 
(pp. 60-3). 

In the arts which polish life, and the accomplishments which 
adorn it, the towns and cities of these distant colonies for a consid- 
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crabie time must of course rank secondary to those of the parent 
country Of that class which constitute the hi,<,di aristocratic 
cirde of society m England there is as yet no representative circle 
in these colonies; but the class that comes next to it, and tl.at 

11 I I * ) from it downwards through 

the several subordinate grades of life, societv is crcditablv repres- 

dasLTn ^ P*"*' corresponding 

received a valuable 

accession to its improvement by the arrival of youn^r ladies 
whom the recent!)- acc|uired tvealtit of their parents supplied with 

'•.-'fSlners a first-rate English 
education I he well-known seminaries of London, Paris and 
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been conferred; but a coronet has not yet circled the brow of an 
Australian colonist. The various observances of precedence in 
New South Wales, as in most colonial societies, are attended to 
with great, sometimes with ludicrous precision (pp. 64-6). 

45. A Rum Shanty. 1840 c« 

(A. Harris: Settlers and Convicts, pp. 235-6.) 

Eighth day.—Goulburn Plains. We stopped to-night at one 
of the grog houses. I do not recollect whether or not the proprietor 
had a licence at this time: several of the police, however, were 
assisting in the spree that was going on. A party of free men had 
come there on their way down the country after taking pretty large 
sums at the sheep-shearing with the full intention (as free men 
under such circumstances always have) of having “only one half¬ 
pint” of rum and then going on. Meantime (as ever) that one led 
to a second; the second to a third; the third to a fourth, and so 
on till the count was lost in the unfathomable obscurities of a 
publican’s conscience. They were drinking, singing, smoking, 
dancing, swearing, yelling, fighting; in short, to use the expressive 
simile of the class, after “earning their money like horses they were 
spending it like asses.” One fellow had hardly trowsers enough to 
retain a legal right to walk about; and he spent there a seventeen 
pounds check in two days and a half without purchasing anything. 
As fast as one batch of the police got thoroughly soaked at the 
expense of these foolish fellows and went out, another batch 
walked in- 

46. The Bush Hut. 1840 c. 

(A. Harris: Settlers and Convicts, pp. 43-8.) 

A few more steps and turning the corner of this building we stood 
at the door of the settler’s hut, where we were to stop for the night. 
It was one of those huts which must be ranked among the remarkable 
objects of Australian life. Situated on some main track and alone 
in the midst of the wilderness, one of these little “cribs” 
necessarily becomes the nightly rendez-vous of numbers of travellers. 
If the traveller have no food with him, a share of what there is is 
always freely offered him; whether any remuneration is given, 
depends entirely upon the circumstances and disposition of the 
parties. If it be a poor man whose hut the wayfaring public has 
thus invested with the dignity of an inn, persons in good circum¬ 
stances always make him some present for the accommodation: 
if it be a settler in tolerably good circumstances who is thus situated, 
remuneration is not thought so imperative; but in either case if 
the traveller be a poor man, he is welcomed to whatever there may 
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be and nothing is expected from him in return. The same hospit- 
a ity IS maintained m accommodations for rest. Those who have a 
blanket with them contribute it to the general stock; those who have 
none have equal share Nvith those who ha^•e. 'These customs lead 
very naturally to a great degree of frankness and corclialitv among 
the persons, most ol whom are thus meeting for the first time, and 
the evenings consequcntK- are lor the most part spent in cheerful 
conversation and merriment. This species of arrangmnient extends 

colony; with this dilVerence, that off the main lines 

d[e r -‘tivance into the bush 

JecomDeme“"hr^ expected to make anv 

r ;r places It would be treated as an insult 

i . ^ full two-tiiirds of the labouring population of the 

l^nrnh K? P^petual migration, the custom k a very proper one 
comm.^^t ^ o^g^nated in the first place from the smairnes^of the 
community almost every one knowing almost everv other- and 

there is no doubt that the great scarcity of cash in the Z countvl 
parts has principally maintained it. ‘ counti> 

respect were our night’s quarters 'The hut 
vThT ^rraighlgrainJd timber 
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with the best grace I could ffor moct England; and to pocket 
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humour, cut on me for having come to the colony “to make a 
fortune,” or for being “a free object” [subject], or for having 
“lagged myself for fear the King should do it for me.” All these 
little matters notwithstanding, the evening passed away very 
pleasantly; if there were many things in these men which I could 
not approve, there was much more that I could not but admire. 
There was a sort of manly independence of disposition, which 
secured truthfulness and sincerity at least among themselves. If the 
penalty for the practice of that truthfulness toward the superior 
classes had been fixed too high, I felt that allowance ought to be 
made for it in estimating their character. Some time before midnight 
a general collection of bedding took place, as usual; the customary 
belt of bed was constructed all across the hut in front of the fire; 
and as in this instance the hut happened to be about 12 or 15 feet 
across, and we mustered nearly a man to each foot of the diameter, 
a very pretty row of capless heads and bare feet soon displayed 
themselves beyond the opposite ends of the blanketing. On blazed 
the merry fire made up for the night; loud snored those who were 
so disposed; and louder grumbled ever and anon those who were 
not; hither and thither bounded and barked the dog around the 
hut, till he thought his master was asleep, and could no longer 
take notice of his vigilance; and dreams came and realities went; 
and memory had no more added to her task of the day. 


I. Australian Behaviour 

47. Physique and Character of the Currency Lads. 1820 c. 

(Bigge, J. T.: Agriculture and Trade, pp. 81-2.) 

The class of inhabitants that have been born in the colony affords 
a remarkable exception to the moral and physical character of 
their parents: they are generally tall in person, and slender in 
their limbs, of fair complexion, and small features. They are 
capable of undergoing more fatigue, and are less exhausted by 
labour than native Europeans; they are active in their habits, but 
remarkably awkward in their movements. In their tempers they 
are quick and irascible, but not vindictive; and I only repeat the 
testimony of persons who have had many opportunities of observing 
them, that they neither inherit the vices not the feelings of their 
parents. Many of the native youths have evinced a strong disposition 
for a sea-faring life, and are excellent sailors; and no doubt can be 
entertained that that class of the population will afford abundant 
and excellent materials for the supply of any department in the 
commercial or naval service. Of the general disposition the 
inhabitants of the colony, I may be permitted to observe that it 
differs in one material point from that which may be considered as 
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common to most other colonial dependencies of Great Britain. 
Of the older inhabitants there are very few who do not rei;ard tlie 
colony as their future home. ... 

48. Sydney Conversations. 1825 c. 

(P. Cunningham: Two Tears in \’ol. I, pp. 49-50.) 

Agreeable amusements are still much wanted, to relie\e the 
dull monotony of a town like Sydney, forming the capital of a small 
territory, and cut olF, in a manner, from all communication witli 
the other parts ol the civilised world, e.xcepting bv the casual 
arrival of a vessel about once a month, bringing broken and <mrbled 
accounts of occurrences probably some six^nonths old. Parth- on 
account of this tediousness and uncertaintv in receiving intelli.rence 
together with the impossibility of an\- but a verv fc\v ever [nivimr 
access to the English prints, to keep unbroken the chain of conne.xion 
that links them to home, the aflairs of the mother countrv soon 
become objects comparatively of no interest to the great l>odv of the 
colonists; while colonial news, colonial politics, and conversational 
discussions about the private afTairs and personal good qualities 
or [filings of individuals and families, engross heue the whole 
of the public attention - In aii small communities, where 
people know too much of each other's private alfairs, and where 

cree^rn^to^filf of personal scandal 

creep in to fill the blanks occasioned by the flagging of other 

subjects, some such innocent recreation as theatricals,' balls, and 

evening parties, (chiming m now and then to serve i'or topics of 

pleasant discussion, and divert the mind from objects only se vim' 

to engender bad feeling,) are of manifest utility. ^ ^ 


49. The Australian Character. 1835. 

Land MorUkly Magazine, No. 3, November 1835, pp 

aggrandizement; for we believe ^ 

settle in another, who dther poLess ' romnr, 

object in view than to earn i or have no other 

therefore, or at leL“o better 

view, is the aim of all; nor do we deVvwh’^r 

Their previous conceptions, however, of the mod: tn whth'th“'u 
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to be done, are frequently vague and unformed; and their know- 

ledge ol the difficulties they have to encounter is very imperfect- 

while their pecuniary means are generally inadequate to the end 
m view. 

Men so circumstanced, and actuated by such motives, are not 
likely to be deficient in enterprise, and industry; though, perhaps, 
not always judiciously or perseveringly exerted. But it were 
unreasonable to suppose, that Science and Literature would under 
such a state of things be generally cultivated; and without these 

unreasonable, to look for a high standard 
of National character. Yet even a money-making and illiterate 
population may be distinguished by candour, integrity, and 
sobriety. . . . 

Next to the engrossing desire of wealth, considered as affecting 
the morals of the Community, we may class the love of tavern- 
haunting and tippling. The number of taverns, which exist and 
continue to multiply around us, is but too convincing a proof of 
the existence of these vices, which we fear will out-last the causes 
in which they probably originated;—namely, the want of domestic 
comfort, and female society. It is to be hoped, however, that drunk¬ 
enness will not continue to be a pervading vice, even arhongst 
the lowest classes, in a Country in which the wealthy may possess 
the luxuries, and many of the intellectual enjoyments of 
civilized life,—in which all who are able and willing to work, can 
procure employment, and in which every industrious and sober 
individual, can live in comfort and independence. 

We have already observed, that we consider the too engrossing 
pursuit of riches as prejudicial to the cultivation of science and 
literature; and that the means occasionally employed in the 
Colonies to acquire it, are too frequently subversive of candour and 
integrity. We may add that, in a money-making community, the 
shame of poverty is often more powerful than the fear of it. 
Hence arises on the part of many individuals a display of 
opulence, which their real circumstances are far from justifying. 
Hence also, those incongruities in buildings, furniture, dress, and 
equipage, which we fear cannot fail to strike the observant stranger. 
This love of display, so inconsistent with the character and situation 
of settlers in a new country, may indeed have partly originated, 
in each wishing to impress upon his neighbour a due sense of his 
previous circumstances, and standing in society. But, whatever the 
cause, the effect is too apparent. 

50. WHy Settlers did not Engage Married Men with Families. 

1843 c. 

(Ev. of J. P. Robinson (a bank director) to Select Committee 
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on Petition from Distressed Mechanics and Labourers p 27 
V. and P. of the Ugis. Coun. of 1843.) 

This objection [i.e. to employing married men with families! 
arises Irom the present unsatisfactory tenure by which Crown 
Lands are occupi«l; and until they are placed on somewhat of a 
similar footing to Crown Lands in England, viz., that the occupiers 
can have some fi.xed period of tenure guaranteed to them, not 
subject to be turned off at the whim or caprice of the authorities 
It is impossible that anything of a social system can exist in the 
bush; the present is merely a species of encampment, and before 
we can have married people and families, we must erect comfortable 
cottages, with fenced-in g<ydens, &c., for them, which no settler 
m his senses would think of doing under present circumstances. 

51. The Case for a Political Oligarchy. 1849. 

ji?i‘'849:ppS 

This age has witnessed the misery and destruction arisinf>- from 
giving political power to men unfit to e.\ercise it. From“ these 
considerations we may derive an instructive lesson. The present 
circumstances of this country point to some form of government 
m which the aristocratic element should form a large^ in-redient 
-and some such form it would no doubt assume were S an indepen¬ 
dent state. The investment of the capital of the countiw in pastoral 
and'Jhp "^cessities which have led to^ that^ resuh 

1 fu pursuits are carried on—this system 

being also the consequence of physical aptitudes—all these^e^d 

having much capital invested from P operations, 

the commercial and political relltloJIs^'of°the 

earth—forms a fittine assoctit/ ^ different parts of the 

respectable inhabitants of the iowns i^nclITfr^ be added the more 
m the different professions When we eminent 

are placed amongst a populatll of 
portion of whom are without anXed hTbitatin ^ 
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many emancipated felons fresh from the pollution of the hulks, or 
the hypocrisy of the penitentiary,—taking this into consideration, 
it is to be hoped that the form of our new constitution will give 
a political expression to the natural weight which these classes 
must undoubtedly possess. 

52. Mateship. 1830-40 c. 

(A. Harris: Settlers and Convicts, p. 326.) 

There is a great deal of this mutual regard and trust engendered 
by two men working thus together in the otherwise solitary bush; 
habits of mutual helpfulness arise, and these elicit gratitude, and 
that leads on to regard. Men under these circumstances often 
stand by one another through thick and thin; in fact it is a universal 
feeling that a man ought to be able to trust his own mate in anything. 
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Appendix 

A NOTE ON SOURCES 

I. BIBLIOGRAPHIES 

A. General Bibliographies 

1. Cambridge History of the British Empire, Vol. VII, Pt I, pp. 647- 
36a 1033a 

This contains; 

(a) The manuscript sources and official papers and public- 
• ations in Great Britain. 

{b) A select list of Parliamentary Papers. 

(r) A select list of Parliamentary Debates. 

{d) The collections of manuscripts in all the Public Libraries 
of Australia. (This list is complete up to 1931. For the 
accession of manuscripts to the Public Libraries from 
1940 see Historical Studies: Australia and New Zealand.) 

{e) A list of the official publications of the Parliaments 
of Australia. 

(/) A list of bibliographies, encyclopaedias and guides 
to materials. 

(^) A list of the periodical publications of historical and 
other societies. 

(k) A list of general histories, works of historical interest 
and biographies. 

2. Index to Reports of Commissioners on Colonies and Emi¬ 

gration, 1812-47. Parliamentary Papers 1847. 

3. General Index to the Accounts and Papers, Reports of Commis¬ 

sioners, etc., 1801-52. Parliamentary Papers 1853. 

4. General Index to the Reports of Select Committees, 1801-52. 

Parliamentary Papers 1853. 

5. Adam, M. I., Ewing, J., and Munro, J.: Guide to the Principal 

Parliamentary Papers relating to the Dominions. 1913. 

6. Ferguson, J. A.: Bibliography of Australia, Vol. I, 1784-1830, 

1941. 

7. Ferguson, J. A.: Bibliography of Australia, Vol. II, 1831-8. 1945. 

8. Lcwin, E.: Subject Catalogue of the Library of the Royal Empire 

Society, Vol. II: Australia, New Zealand etc. 1931. 

For a list of bibliographies see the Cambridge History of the British 
Empire, Vol. VII, Pt 1, p. 682. 
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B. Special Bibliog^raphies. 

1. The British Background 

(a) The bibliography in E. O’Brien: The Foundation of 
Australia, pp. 409-25. 1937. 

(i) The bibliography in B. Fitzpatrick: British Imperialism 
and Australia, pp. 382-3. 1939. 

2. The First Settlements 

There is no comprehensive bibliography on this topic. The 
student can e.xplore the sources referred to at the end of the section, 
and then consult both the manuscript and printed books catalogues 
of the Mitchell Library. 

3. Transportation 

There is no printed bibliography on this topic. The most complete 
list of the material available is listed in both the manuscript and 
printed books catalogues of the Mitchell Library under the subject 
titles of “Convicts” and “Transportation”. 

4. Immigration 

The bibliography in R. B. Madgwick: hnmigration into Eastern 
Australia. 1937. 

The manuscript catalogue of the Mitchell Library is also useful 
lor this subject. 

5. Land Policy 


6. 7 he Squatters 

7. Constitutional History 

(a) The bibliography in E. Sweetman: Australian Constitutional 
Development, pp. 444-8. 1925. 

{b) The bibliography in A. C. V. Melbourne: Early Constit- 

“^6 pp.TtesM/'""'™'''’' 

8. Economic and Social Conditions 


Here again the best introduction to the subject is to consult th^ 
Population; Masten and siwante, Me 
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IT. COLLECTIONS OF DOCUMENTS 

1. Historical Records of New South Wales. 7 Vols. 

These cover the history of Australia from its discovery by the 
white man up to 1811. For the period covered they contain more 
information than the Historical Records of Australia. 

2. Historical Records of Australia, Series I, 26 vols. 1914-25. 

These volumes contain the dispatches between the Governor 
of New South Wales and the Secretary of State for the Colonies 
from 1787 to December 1848. It should be noted that the editor, 
Dr F. Watson, deleted some of this material. 

3. Historical Records of Australia, Series III, 6 vols. 1921-3. 

These volumes contain documents on: 

(a) The Port Phillip settlement, 1803-4. 

(^) The history of Tasmania, 1803-27. 

(c) A selection of the Tasmanian evidence to Commissioner 
Bigge. 

{d) The history of the Northern Territory, 1823-9. 

(^) The settlement at Western Port, Victoria, 1826-7. 

(/} The history of Western Australia (King George’s Sound 
and Swan River), 1826-30. 

4. Historical Records of Australia, Series IV, 1 vol. 1922. 

This contains documents illustrating the legal history of New 
South Wales and Tasmania, 1787-1828. 

5. Australian Discovery by Sea. Edited, with an introduction, by 
E. Scott. 1929. 

This contains documents from the voyages of Torres and de 
Quiros to Flinders. 

6. Australian Discovery by Land. Edited, with an introduction, by 
E. Scott. 1929. 

This contains documents illustrating the exploration of Australia 
from the time of Blaxland to Stuart. 

7. Some Early Records of the Macarthurs of Camden. Edited by 
S. M. Onslow. 1914. 

This contains documents illustrating the early history of the 
wool industry. It also contains some useful material on social life 
in Sydney in the early period. 

8. Historical Records of Port Phillip: the first annals of the colony of 
Victoria. Edited byj. J. Shillinglaw. 1879. 

This is a collection of documents illustrating the history of the 
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setilement at Port Phillip in 1803. They were first published in the 
Victorian Parliamentary Papers, 14 August 1878. 

9. Letters from Victorian Pioneers. Edited by T. F. Bride. 1898. 

These letters are very useful for the early history of squatting 
in Victoria. ^ ® 


10. .4 Source Book of Australian History. Edited by Gwendolen 
H. Swinburne. 1919. 

This contains documents on the history of Australia to 1914 
from the discovery of Tasmania by Tasman in 1642. ’ 


II. Select Documents on British Colonial Policy, 1830-1860. Edited bv 
K. N. Bell and W. P. Morell. 1928. 

. illustrate the history of colonial policy for all 

the British colonics of that period. The topics covered are Self- 
government; Colonization; Transportation; Slavery and the 

Plantation System; Native and Frontier Policy in South Africa 
and New Zealand. 
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